THE MURDOCH UNIVERSITY CASE

1 THE WORST BREACH ON RECORD

The Murdoch University case culminated in the most serious breach on record of the ethical standards expected of a judge. 

The previous worst breach was that of the late Justice Lionel Murphy in the 1980s, described as the case that put judicial ethics on the agenda in Australia (Judicial Ethics in Australia, by Justice J B Thomas, second edition, 1997, pages 178 to 188).  Murphy used his influence as a High Court judge with members of lower courts (a Chief Magistrate and a District Court judge) in an attempt to get preferential treatment of a procedural kind for a solicitor friend of his.  The Chancellor of Murdoch University, Sir Ronald Wilson, operated at a higher level.  He got a distinguished judge acting as Assessor for the Governor of a State to reverse a decision reached at the end of a long hearing.  See “The evidence of the transcript” (Attachment M1)

In the Murphy case, the authenticity of the main evidence (the so-called Age tapes) remains questionable.  For Wilson, we have the transcript of a hearing held in 1996.  Both the barristers who acted at the hearing are still active.

Thus Wilson’s case is more serious in the nature of the breach, in the level of the persons involved and in the clarity of the evidence.

2
HOW IT AROSE
It arose because Wilson had been misled by an inadequate Vice Chancellor who had been taken in by a clever fraudster.  When Wilson was caught out in March 1993, he couldn’t bring himself to back down.  He tried to tough it out.  His dishonesties were small at first but they escalated and escalated.

Origins

I went to Murdoch University in 1988 as Professor of Science and Technology Policy and head of the newly formed Institute for Science and Technology Policy (ISTP).  I had been one of the founders of the academic study of science and technology policy in England in the late sixties and early seventies before I came to Australia in 1975 to take up my post as Foundation Vice Chancellor of Deakin University.  From 1985 to 1988 I was a member of the Prime Minister’s advisory body on STP, the Australian Science and Technology Council (ASTEC), and I chaired its Technological Change Committee.  In 1992 I won a UNESCO prize for the study of STP.

In 1990 a Murdoch friend of mine, Peter Newman, told me he was not happy in his secondment to the state government, and I invited him into the ISTP.  He soon staged a successful coup to oust me from the ISTP and take over as Director.  Not being used to this kind of academic politics, I was taken by surprise.

The Vice Chancellor, Peter Boyce, and the Deputy Vice Chancellor, Jeff Gawthorne, believed every malicious rumour that Newman started about me.  They believed that I was not sufficiently competent in STP to teach the subject at master’s degree level.  Attachment M2 is a letter from Boyce, 24 Aug 90, in which he tells me that, since there are no undergraduate courses in the field, I should accept redundancy.

Boyce and Gawthorne also believed that I had done something so terrible to the junior staff that I must be forced to move out of the ISTP and down into the Vet School.  When I asked Peter Boyce face to face what I was supposed to have done, he said, “Oh, you know…”.  It was Kafkaesque: nobody would tell me what the allegations against me were.

A Lecturer newly recruited from Bulgaria, Dora Marinova, claimed to have shown that Australia is one of the best performers in the world in commercializing research (that is, turning scientific research into commercially successful technology-based innovation).  Newman thought he could make political capital from this, and he got the Deputy Premier, Ian Taylor, to launch the paper in the Function Centre at Murdoch in August 1991.  The paper is an econometric or statistical one, and it looked impressive, but it is quite wrong.  When I showed that it was wrong, Boyce told me that my criticism of her paper amounted to serious misconduct (Attachment M3).

In March 1993 I managed, with difficulty, to get two interviews with the Chancellor, Sir Ronald Wilson.  During the first, which took place at Murdoch on 02 March, I managed to squeeze out of him what he had told the Murdoch Senate about me at the previous meeting.  He had told them that the state government was dissatisfied with me but satisfied with Newman.  “You can’t deny that!” he told me with complete conviction.

But I could and I did. Now that at last I knew what the allegation was, I could provide evidence to disprove it.  To the second meeting, which took place in his office in central Perth on 08 March, I took a bundle of papers including a letter from the relevant person in the state government, the Director of Research and Development - Industry Services, Reece Waldock.  The letter said, in cautious public service prose but quite clearly, that my expertise in STP had never been questioned and that Newman’s expertise was in other fields.  When I showed Wilson this letter, he was visibly taken aback.  He shrank even smaller in his chair (he is physically a small man); his voice changed and he didn’t want to know any more.  He soon showed me out of the door.

He had relied on hearsay evidence, but I had documentation to the contrary.  I had caught him out.  From that day on, he has abused his power in every way available to him so as to avoid having to back down.

The May 93 Senate meeting

For the Murdoch Senate meeting in May 1993 I wrote a paper in which I put nine questions to the Vice Chancellor.  Wilson held that part of the meeting in committee – that is, in secret session – and he refused my repeated requests for access to the Vice Chancellor’s reply.  I got it later, after I had been thrown out of the University, through the State Ombudsman.

It is full of errors.  I have counted up to thirty.  Perhaps the most serious of them is that I “inspired a letter of complaint to the AVCC.” There were actually two such letters, severely critical of Marinova’s paper.  Her conclusions had been reported in the AVCC newsletter Univation and some people in Sydney had asked for the full paper.

I have never met any of the three scholars who criticized the paper.  Even if they had all been close friends of mine, it is utterly implausible that they would have put their own reputations on the line by committing such views to paper at my request.  For the hearing I got statutory declarations that both letters had been written independently of me.

The secret committee

Wilson devised the secret committee for the purpose of throwing me out of the University.  Set up by the Murdoch Senate in October 93, it was secret in the sense that its membership was not revealed until after the event, except for the fact that it did not include the Chancellor or the Vice Chancellor.  This was intended to show that it was unprejudiced as between them and me, but the pretence was a shallow one and I was thrown out of the University in November.

The Ombudsman

The WA State Ombudsman was out of his depth in the intricacies of university administration.  Undoubtedly he was impressed when the formidable Chancellor called on him, together with his Vice Chancellor.  He wouldn’t agree to see me and I saw only some of his staff.  His report considered a series of separate points.  I won some, the University won some, and they won more than I did.

He didn’t observe the safeguards built into the legislation setting up his office.  I was allowed to comment only on an early draft that did not include the conclusions and findings, but the University did comment on the conclusions and findings.  His Act says that he must not include anything adverse to a person without fairly setting out that person’s defence, but his report does say things adverse to me that I had not been allowed to comment on.

Evidence given to the Visitor’s Assessor by Wilson and Murray

I appealed to the Visitor, the Governor of Western Australia, and he appointed a distinguished retired judge as Assessor.  A transcript of the hearing was made and the numbers in brackets below are transcript page numbers.

An indicator of Wilson’s standards of honesty is what he said at the hearing about his letter to me of 22 March 93.  In this letter he had told me:

I hope you will agree that, consistently, I have refused to accept as established allegations from either side. (Attachment M4)

It was not true that he had refused to accept as established the allegations from the other side.  Asked at the hearing whether his letter was a fair and accurate statement at the time, he replied:

I certainly hoped so.  So my answer is it was fair and accurate.  I hoped he would agree that I had consistently refused to accept as established allegations from either side (759).

The secret committee was chaired by the Pro Chancellor, a Supreme Court judge, Justice Michael Murray.  He claimed at the hearing that he took an impartial view as between the Chancellor and Vice Chancellor on the one hand and me on the other.  Asked whether he had any doubt about his capacity to bring an impartial mind to bear on the question as a member of that committee, his reply was “…it’s a Dorothy Dix question and the answer is ‘no doubt at all’” (960).  He was not telling the truth, and the following three lines of evidence show that he wasn’t.

Previous association with Wilson

Murray had admired Wilson since his student days.  “I had known Sir Ronald Wilson since my very early days of practice when I carried his bags all around the country” (943).  “He [Wilson] taught at the university when I was doing my degree… I recollect that he was to be an examiner when I failed ‘Evidence’ and had to do a supplementary exam” (963).  “I was very fortunate because I wanted to be on the bar side of the office to, as I say before, carry his bags all over the country” (964)   “… one was fortunate in the office in that stage to get a lot of experience from senior practitioners such as Sir Ronald and others but I would guess from time to time I would have worked with him from about 1967 (964).

The Dear Michael letter

Presumably Wilson had never before been caught out in the way I caught him out on 08 March 93.  At the hearing three years later he tried to deny that he had seen the crucial letter at the time, admitting only that he had seen it later, but he didn’t get away with that because Muirhead reminded him that he had made a note of it at the time.

Mr Martin: Perhaps I should tell you, Sir Ronald, that Professor Jevons’ evidence was that when shown this letter you were visibly taken aback – to put it mildly.  Do you recall any incident of that sort of thing during the meeting?

Wilson:  No.  I have seen the letter since…  certainly I don’t recall seeing the letter and I’m quite sure I would not have reacted in the manner suggested…. (706)

Muirhead J: I’m sorry, Sir Ronald, I just want to make sure that…

Wilson:  I see I do refer to Mr Waldock’s support so it suggests that the letter would have been shown to me (707)

In 1993, three weeks after it happened, he had re-interpreted the event in his mind as my being past rational action.  In a letter to Murray he wrote that I was “now out of control….  I believe I have satisfied the distinguished academics who have written… My present view is that we should simply be as kind and caring as possible but simply brave it out.  He is past acting rationally….”

The letter in which he said these things became known at the hearing as the Dear Michael letter (Attachment M5).  Murray can’t have been uninfluenced by it.  Indeed, he said that:

Sir Ronald’s memorandum to me was designed to inform me in a way which in his view would be more complete… [he] expressed concern at that time of his incapacity to resolve the matter and his concern for Professor Jevons who he felt had now lost a grip on how to deal with the problems…(943)

The drafting of the motion

The Murdoch Senate motion by which I was thrown out of Murdoch University was drafted by Wilson himself.

Mr Martin:  …you are the draftsman of that senate resolution; are you not?

Wilson:  Not entirely.

Mr Martin: Well, can I just ask you, perhaps, to clarify that: what role did you play in the drafting of the resolution of the senate of the 11th of October?

Wilson:  … I faced up to the question of putting to the senate, in October, a resolution that the honorary fellowship be withdrawn.  I myself didn’t attend that meeting.  I have made available, though, a draft of a resolution that has all the evidences of being prepared on my old typewriter… It differs from the final – the resolution that was passed in – at the meeting in October.

Mr Martin: Yes?

Wilson: Not in great detail; the substance is the same, but it does differ a little… (717-8)

Wilson discussed the resolution with Murray before the October meeting.

Mr Martin: Had you had any detailed discussions with Justice Murray about this matter?

Wilson: I would have discussed the draft resolution with him prior to the October meeting (721).

What Murray did was to add a procedure to make Wilson’s draft feasible as a bureaucratic mechanism.

Murray:   …my recollection of Sir Ronald’s draft was that I thought it was in an unsatisfactory form, from that point of view.  If you will forgive the observation: it was a lawyer’s reaction.  It had no mechanism by which, procedurally, it could work.

Mr Martin: And you then… in your draft, interposed a mechanism of referring the issue to a committee of the senate

Murray:  Yes, I thought that senate might accept a mechanism…. (952-953)

Thus, far from being impartial and unbiased as between Wilson and me, Murray was in collusion with Wilson.  Wilson’s draft said that I should be thrown out, and Murray improved it by adding a mechanism to make it work procedurally.

An extreme situation

The hearing went so clearly against Wilson that, at the end of it, his barrister accepted that the case was lost and discussed at some length with the judge what kind of compensation I should get.  Wilson’s defeat was not only a personal one; it was a defeat also for Boyce and Murray.  The hearing had exposed the way he, as Chancellor, had shielded his Vice Chancellor and colluded with his Pro Chancellor.

In this extreme situation, Wilson took an extreme step.  He persuaded the judge to reverse his decision and write a report to the Governor finding against me.

3
OPPORTUNITIES TO REPLY

The allegations in the above account are made in the knowledge that you will send it to the persons concerned so that they can reply. They are Ronald Wilson, of 6b Atkins Rd, Applecross WA 6153, phone 08 9364 9584, and Justice Michael Murray, of the Supreme Court, Barrack St, Perth WA 6000, phone 08 9421 5333.

Another Senate Committee, the Legal and Constitutional References Committee, has considered the case of Wilson in the context of its Inquiry into the Stolen Generation.  He was the principal author of the “stolen generation” report.  When the chairman of the Senate Inquiry, Senator McKiernan, tabled his report on 30 Nov 00, he did not give the Senate the information he had about Wilson’s corrupt behaviour, and he explained his reasons to me by letter on the following day.  I have recently (13 March 01) written to him to give reasons why he should reconsider his position.

Professor Fred Jevons, AO

26 March 01

Attachments:

M1
The evidence of the transcript, October 00

M2
Boyce to Jevons, 24 Aug 90

M3
Boyce to Jevons, 01 Nov 91

M4
Wilson to Jevons, 22 Mar 93

M5
Wilson to Murray, 29 Mar 93

Transcript pages referred to in “The evidence of the transcript”: 1359, 1453 to 1456, 1464.

Transcript pages recording evidence of Wilson and Murray: 706, 707, 717, 718, 721, 759, 943, 952-953, 960. 952-953, 963, 964.
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