Submission to the inquiry on the capacity of public universities to meet Australia’s higher education needs

Professor Fred Jevons, AO

Summary

Two cases of research fraud in public universities are described.  In both cases, judges backed the wrong side.

It is recommended that:

· judges should not in future serve on university governing bodies;

· a new mechanism should be developed to deal with whistleblower cases in universities;

· universities should establish moral bravery awards.

Relevance to the terms of reference

This submission is relevant to (e), the ability to attract and retain staff.  If Australian universities cannot deal properly with cases of research fraud, good staff won’t want to work here - especially if they are in danger of being thrown out of the university for speaking out about such cases.

It is relevant to (f), the capacity to contribute to economic growth, because the fraudulent claim in one of the cases dealt with here sends a false policy message about commercialization of technology.

It is relevant to (g) because the usual mechanisms of quality assurance are pointless if the university authorities defend fraudulent research.

It is relevant to (a) and (b) because it bears on institutional autonomy and Australia’s long term capacity in research, even though the factors dealt with here do not arise from the inadequacy of funds or their source.

My recommendation that judges should not in future serve on university governing bodies arises directly from the general theme of commercialization.  Judges do nor serve on the boards of commercial companies, and universities are now more like such companies than they used to be.

Two cases

This submission is based mainly on two cases, one at Deakin University in the 1980s and one at Murdoch University in the 1990s. Both cases involved research fraud, and in both of them judges backed the wrong side.

The Deakin University case

At Deakin I was the Vice Chancellor but my efforts to get the case properly investigated were not successful because my Chancellor, a Family Court judge, opposed me.  A London-based journalist eventually exposed the fraud and the exposure appeared on the front page of The Australian in September 1986, by which time my term as Vice Chancellor had ended.

The case has passed into the literature.  The whistleblower, Dr Jim Rossiter, a Geelong pediatrician, published an account of it in Nature in 1992.  The description in attachment 1 comes from Fraud and misconduct in medical research, edited by Lock and Wells, second edition 1996.

Issues in the Murdoch University case

The Murdoch University case raises some major issues, two of which are described in a letter I sent in July 98 to all 24 members of the governing body, which is called the Senate at Murdoch (attachment 2).

1. I blew the whistle on a case of research fraud.  False research claims were made to the Deputy Premier of Western Australia.  The Vice Chancellor, and later also the Chancellor, said I had made a personal attack on the author of the research claims.  This is a conceptual error that would cripple university research if it became widespread.  The advancement of knowledge to which universities should be committed requires freedom to critically discuss research claims.

2. I was thrown out of the university because of allegations to which the Chancellor had denied me access.  They turned out to be false.  The procedure used a “secret committee”, a committee whose membership was kept secret until after the event, except for the fact that the Chancellor and the Vice Chancellor were not included.  This was intended to give the impression that the procedure was fair as between them and me, but it wasn’t.  The “secret committee” was chaired by the Pro Chancellor, who later gave evidence under oath that he must have known to be false.

3. My legal case against the university ended in my favour but the judge’s report found against me.  I believe that the Chancellor (by that time he was the former Chancellor) persuaded the judge, after the end of the hearing, to reverse his decision.

The Murdoch University case is described in a separate document.  It remains unresolved and there may be further developments.  If so, it may be appropriate for me to make a further submission.

Recommendations

1
Judges should not in future serve on university governing bodies.

This recommendation is not based only on the two cases described in this submission.  There is also a more general reason.  Judges do not become directors of commercial companies because of the possible conflicts of interest that may arise.  The same applies to universities now that they have become more like commercial companies than they used to be.

2
A new mechanism should be developed to deal with whistleblower cases in universities.

Universities are not good at dealing with whistleblower cases, especially when senior staff are involved.  Internal inquiries tend to be inadequate because they are reluctant to lay blame on those who hold power in the institution.

Two external mechanisms exist: the Visitor and the Ombudsman.  In both the Deakin and the Murdoch cases, the Visitor was badly advised by judges and ended up being embarrassed.  The WA State Ombudsman was out of his depth with the Murdoch case.

There may be a case for a university ombudsman, but I propose a different type of mechanism: inter-university panels.  The whistleblower and the university authorities would each nominate two or three persons from other universities to make up a panel.  I have heard of a mechanism of this type in Canada but have been unable to get details.

I recommend that the National Tertiary Education Union, the Australian Vice-Chancellors’ Committee and Whistleblowers Australia be invited to develop a mechanism suitable for Australia.  The address for the national office of Whistleblowers Australia is PO Box 129, Wollongong University, NSW 2500, telephone (02) 4221 3763.

3 Universities should establish moral bravery awards

No mechanism can deal with the personal cost incurred by whistleblowers for speaking out.  Former friends and colleagues shun them like lepers.  A cultural change is needed if they are to be given the respect due to them.

I recommend that universities establish moral bravery awards.  Such awards will serve as marks of public recognition to persons who take personal risks to maintain the integrity of the institution.  By establishing such awards, a university will demonstrate its commitment to maintaining its own integrity.

Once universities have given a lead, the idea can be extended beyond the university sector. For instance, Premiers might establish similar awards at state level.

Contact details

My address is 250 Richardson St, Carlton North, VIC 3054, and I can be reached by phone at 03 9380 5629 or by fax at 03 8344 7959.

Fred Jevons

26 March 01

Attachments

1. Fraud and misconduct in medical research, edited by Lock and Wells, second edition, London, 1996, pages 128 to 133

2. Letter to 24 members of the Murdoch University Senate, 22 July 98
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