The evidence of the transcript

The transcript of my case against Murdoch University runs to 1464 pages, and there is a key passage near the end of it, on pages 1453 to 1456.  Pages 1359 and 1464 set this passage in the context of the whole hearing.  Page 1359 identifies the key players.  The hearing was held before Mr Muirhead in February and March 1996.  Dr J T Schoombee appeared for me and Mr W S Martin, QC, appeared for Murdoch University.  The end of the hearing is recorded on page 1464.

By page 1453, both Dr Schoombee and Mr Martin had made their closing statements.  Dr Schoombee had clearly won the case for me - so clearly that Mr Martin accepted the fact.  He asks on p1453, “Well, what’s the appropriate remedy?”  He considers the possibility of reinstating me in my former position, but dismisses it as “quite unreal”.  He further tries to argue on behalf of his client that a declaration of voidness would be equally unreal, but Mr Muirhead doesn’t agree with that.  “Shouldn’t I declare that the resolution is void?” he asks (p1454).

The resolution in question is the resolution of the Murdoch University Senate in 1993 to terminate my fellowship and thereby throw me out of the University.  Mr Muirhead says that to declare it void would be “out of justice to the individual involved” (that is, me).  It would have the effect of restoring my reputation.  Mr Martin has to agree.  “I can see your point there, sir” (p1454).

Mr Martin then tries to argue that, although the Murdoch Senate had acted “without regard to procedural fairness” (p1454a), the substantive case remains that my conduct had been such as to give grounds for termination.  Mr Muirhead doesn’t accept that either.

Dr Schoombee interjects that both closing statements have already been made and that Mr Martin is really re-traversing what he had already said.  Mr Muirhead explains that his discussion with Mr Martin “goes to the question of damages and compensation” (p1455).

Mr Muirhead wonders whether he can make two separate findings.  “I must query myself…”, he says, “whether you can make a finding that the resolution should be treated as void, but then make another finding that, if it had been done properly, it would be good cause; because I’ve got no idea what material would have been before the tribunal, or committee, or the senate, that did it properly.” (p1456).

“If I was, myself, assessing the question of good cause”, Mr Muirhead goes on, “as a consequential consideration, wouldn’t you – should I not, then, give the applicant the opportunity of addressing me on those letters…I’d say, why did you say this?  What prompted you to do this?…You see, he never – he never had that opportunity” (p1456).

Of course I was never given such an opportunity.  I had blown the whistle on the Chancellor, Sir Ronald Wilson, and he wasn’t going to give me the opportunity to explain to the Senate how I had caught him out.  Not only was I never given a chance to address the Senate, he held those parts of the Senate meetings in closed session.

Mr Martin was quite clear as to what I would have said.  “He said it hundreds of times – because he believes the Chancellor and the Vice-Chancellor grossly abused their powers, and he had a moral duty – “ (p1456).

Hundreds of times is an exaggeration, but I had been clear on that point throughout.  I had a moral duty to act as a whistleblower and expose the abuse.  It is even clearer now than it was then.

But there is another and even more serious point that is raised by this passage from the transcript.  What made Mr Muirhead change his mind so completely after the end of the hearing?  In March 1996 he had discussed at length how to compensate me for the damage I had suffered, but in May he wrote a report to the Governor, finding against me and damning me with material that had never been produced at the hearing.  My “best guess” in 1998 was that Wilson had said to Muirhead that he would be quite safe in doing so because there is no appeal in the Visitorial jurisdiction.

If Sir Ronald used his influence with Mr Muirhead to get him to change his mind - and there is no other plausible explanation - it was conspiracy to pervert the course of justice.
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