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1.  INTRODUCTION

This submission addresses the particular situation of Sydney University, partly in order to undertake a related general discussion of the shortcomings of service provision managed in a collegiate culture.   My major aim is to argue that current Sydney University structures for the management of its legislated aims of education, research and community development cannot adequately support Australia’s regional development goals.  A suggested action plan for reform is provided so that Sydney University can perform its legislated functions and meet national requirements more effectively.     

I am a lecturer in sociology in the Faculty of Health Sciences at Sydney University.  My research background is in social and health sciences and my employment has been in policy, program development, management and education.  I am therefore not well qualified to address the social and commercial benefits and costs of practices in the areas of pure and applied scientific and technological research and innovation.  However, I believe that the effective marketing of many scientific break-throughs to improve health and the environment may in part depend upon the prior development of the kind of quality management, education, research and community development related structures which are addressed in this submission, and in attached appendices which also discuss the promotion of health and sustainable development on a regional and industry basis.

2. SYDNEY UNIVERSITY MANAGEMENT STRUCTURES DO NOT SUPPORT   LEGISLATED UNIVERSITY FUNCTIONS EFFECTIVELY          

2.1 Description of Sydney University Governance Structures

The University of Sydney Act 1989 establishes the requirements of the university. Section 6 states that its functions include:

· Provision of education and research facilities to university standard

· Promotion, advancement and transmission of knowledge and research

· Commitment to the development and provision of cultural, professional and vocational services to the community

The effective and efficient achievement of Sydney University functions is hindered by collegiate governance structures and related budgeting and work practices which are inappropriate for serving students, industry, taxpayers and the broader community of a modern democracy.  The basic problems discussed in regard to the management structures described below, tend to be reproduced at many levels of the university.

The Sydney University website organization chart depicts the three academic colleges of the institution and their faculties, as outlined below.  Each faculty is primarily composed of a group of schools or departments.  Within these are groups of discipline based academic specialists who have traditionally seen individual self-determination or voting as the most appropriate forms of decision making.  The Colleges are:

· College of Health Sciences (including the Faculties of Dentistry, Health Sciences, Medicine, Nursing)

· College of Humanities and Social Sciences (including Arts, Australian Graduate School of Management, Conservatorium of Music, Economics, Education, Law, Sydney College of the Arts)

· College of Science and Technology (including Agriculture, Architecture, Engineering, Orange Agricultural College, Science, Veterinary Science)

The University also has four major Administrative Divisions:

· Academic and International (External Relations, Information Technology, International Office, Research, Teaching, University Library)

· Planning and Resources (Currently under review)

· Employee Relations (Facilities Planning and Management, Financial Services, Planning Support Office, Planning and Resources Coordination)

· Registrar  

Universities like the Sydney University operate very differently from a government statutory authority.   However, both are governed by legislation which requires them to achieve aims supposedly designed in the public interest, and they are funded by the taxpayer, and/or industry and other service consumers.   A statutory authority is governed by a board of experts, drawn from key stakeholder groups.  The decision to create a statutory authority rather than a government department is based on the expectation that the authority can generate a substantial portion or all of the income required to administer its goals effectively, rather than being totally dependant on taxation revenues.  It is expected that the board will be responsible for managing the organization in a manner consistent with achieving its aims through the application of good commercial management.  In this structure the functions of the Minister are clearly separated from those of the board, so that any Ministerial policy directives to it are transparent.  However, in contrast with a private sector organization or a state owned enterprise, the goals of a government department or statutory authority are not primarily commercial.         

On the other hand, the University of Sydney is managed by the Senate, including:

· A Chancellor and a Deputy Chancellor (both Fellows) 

· Four Fellows appointed by the Minister for Education and Training 

· One Fellow elected by and from the members of the legislative Assembly 

· One Fellow elected by and from the members of the Legislative Council

· Four Fellows elected by and from the academic staff  

· One Fellow elected by and from non-academic staff 

· Five Fellows elected by and from graduates of the University  

· The Vice Chancellor (who is a Fellow)

· The Chair of the Academic Board

· A Fellow appointed by the Senate

The functions of the Senate can be paraphrased as:

· Providing courses and conferring degrees

· Appointing and terminating staff

· Controlling and managing the affairs and concerns of the University to promote its objects and interests

· Borrowing, managing and investing funds

· Participating in trusts, companies or other incorporated bodies to promote University objects and interests

· Engaging in the commercial development of discoveries, inventions and intellectual property in which it has a right or interest

· Authorising other universities or educational institutions to confer degrees or award diplomas or other certificates on its behalf

· Making loans and grants to students, and imposing other fees, changes and fines

There is a danger that the ten Fellows elected by University staff and graduates of the University will represent the interests of those who elected them, rather than perceiving themselves as trusted with the management of an organization established in the public interest, as outlined by legislation.  Students are key stakeholders of the University, along with industry, other service consumers and the wider community.  Should one assume that the four Fellows appointed by the Minister for Education will be experts coming from key stakeholder groups who do not otherwise appear to be represented on the governing body?  By what criteria are Fellows elected by and from the members of the Legislative Assembly and by and from the members of the Legislative Council?  The problems of this management structure are discussed again later, along with related issues likely to undermine the quality of education, research and community service.    

Besides the Senate, the University of Sydney is also managed by the Academic Board of the Academic Forum.  The Academic Board is a body of approximately 60 people who are mainly elected from employees of the University and members of the Academic Forum.  The Academic Governance Rules of the Senate Academic Board define the Academic Forum as:

The Academic Forum established pursuant to the University of Sydney Amendment (Academic Governance) By-law 1996;

From the University website discussion of the Academic Board it is not clear to me what the Academic Forum is, or how it is related to the Convocation which is discussed later.

The Academic Board makes decisions according to an absolute majority of votes.  The Pro-Vice Chancellors, Assistant Vice Chancellor, Deputy Principals and University Librarian may speak but not vote.  The functions of the Academic Board can be paraphrased as:

· Advise the Senate and the Vice Chancellor on all matters relating to University teaching, research, educational programs, academic priorities and policies; and encourage the maintenance of high standards

· Coordinate and maintain an overview, and participate in a formal and regular program of review, of the academic activities of faculties and ‘similar organisational units’ (In the light of later discussion, one wonders how similar to a faculty an organisational unit has to be to come under such oversight)

· Advise the Senate and the Vice Chancellor on the University strategic plan, faculty plans and with respect to policies concerning staffing

· Consider and report on matters referred to the Academic Board by the Senate or Vice Chancellor; refer matters to faculties, departments and schools; consider and take action on reports from faculties

· Advise the Senate on academic submissions made to the Senate and exercise other functions delegated by the Senate to the Academic Board

There is also a Standing Committee of the Academic Board under which the following Committees of the Academic Board are established:

· Undergraduate studies committee

· Graduate studies committee

· Teaching and learning committee

· Research committee

· Library committee

· Academic staffing committee

 The Convocation and the Standing Committee of Convocation also exist.  Convocation consists of the graduates, Fellows of the Senate and full-time permanent members of the academic staff of the University and has a membership of over 150,000.  The Standing Committee of Convocation consists of 40 elected members representing graduates of all faculties, and is the voice of the graduates within the University.  The Standing Committee has powers of submitting for the consideration of the Senate such suggestions as it thinks fit with respect to the affairs and concerns of the University, and of considering and reporting to the Senate on matters which the Senate may refer to it.
2.2  How University Governance Structures Undermine Quality Performance

The large voting bodies outlined above, which are predominately made up of elected staff and also include past inhabitants of the university, do not provide the type of expert advice or the lines of management and accountability which are necessary for the cost-effective development and administration of policies, programs and projects designed to meet the objects of legislation, in conformity with the public interest.  It looks instead as if the people who work for the university think they own it, in company with a group of other professionals who have already profited from and continue to appear grateful for the benefits the institution can confer.      

The University is primarily a vocational and more broadly based education and research establishment funded by taxpayers and students to serve the interests of the community. However, current University governance structures appear self-serving and muddled.  Are Deans expected to be managers of their Faculties?  If so, how is it reasonable to provide Deans and other elected university staff with votes of equal value?  Do Professors have management related responsibilities?  On what rationale are past members of the University represented on the current governance structures?   Are government appointees and elected parliamentary representatives expected to expertly represent students, industry, service consumers and the broader community?   (Such group are, in my view, the key stakeholders whose interests should be represented in University management).  In general, how is good management possible in large structures where all votes appear to carry the same weight as that of the individual, elected academic; and what exactly is the role of the Vice Chancellor?  It currently appears to bear little relationship to that of a Chief Executive Officer.      

Effects on Teaching:

An outcome of the current management structures of the University is that it is unable to serve consumer, industry, and community needs effectively.  For example, student fees provide a substantial proportion of funding for the University and industry employs its students.  However, the lack of industry and broader community representation on University management structures exacerbates the problem that the design of university curriculum is, in many areas, left to individuals or small groups of academics to decide.  This means that what is taught in universities may not meet the needs of industry, students or the broader community.   The extent to which academics set their own curriculum content and assessment requirements may also lead to major inconsistencies in standards, which may consequently fall as universities race for the student dollar.  A related problem is that students may find that credit gained for subjects in one institution is not recognised towards an apparently comparable course in another organization.  

On the other hand, the evaluation of an academic’s teaching is currently left primarily to students, and academic promotion is tied to this.  In the Faculty of Health Sciences in which I teach, students usually attend University straight from high school, or after a short time trying out other academic pursuits.  In my view, such inexperienced people are in no position to judge whether the quality of their vocational education is likely to meet their own vocational needs, or the needs of the broader community.  Although gaining a close understanding of students’ apparent perceptions is extremely important, the average person might think that it is vacuous to believe that students’ reported evaluations of their learning experiences are necessarily consistent with their true value, no matter how much educational research purports to support this contention.   

The world of the Internet is increasingly one where analysis and good written communication are crucial.  If analytical communication is not sufficiently valued, the tendency will be for students and staff to increasingly experience massive information overload on the one hand, and the desire to cling to rigid, simplistic structures on the other.   For example, it would be understandable if staff choose multiple choice assessments because computers can replace all human necessity to read, comment upon, evaluate and justify marks provided for a variety of written output.  Students may also like multiple choice examinations because they give the appearance of ranking competitors objectively and favour learning which does not require written justification of the response.   Both groups may have similar interests, but perhaps to the detriment of educational quality in some courses.   Similarly, if students and staff both like verbal rather than written assessments  because they are found less onerous, and these also carry a large proportion of the assessment marks, this might also undermine education quality.  

The weight currently given to student evaluation of teaching, coupled with the comparative absence of requirements for lecturers to provide clear and detailed demonstration of their course content, might once have astounded economic researchers in the area of human capital theory.  These theorists tended to conceptualise students not primarily as consumers, but as the raw materials of production, to which value could be added.   This formerly flourishing branch of economic theory now appears to be unfashionable, at least in education circles.  Conveniently, the peer review process for awarding research funds generally ensures that researchers from differing discipline perspectives keep out of each other’s way.            

Effects on Research:

The lack of industry presence on University management structures has also had unfortunate effects on research.  These effects have been exacerbated by disciplined based peer review and funding structures which are addressed later.  An example of the effects of current professional and discipline based management structures occurred when the Industry Commission Inquiry into Occupational Health and Safety (OHS) in Australia (1995) led to withdrawal of National OHS Commission funding and to subsequent abolition of the Department of Occupational Medicine at Sydney University.  This occurred after employer, employee and government representatives all agreed that the work the Department carried out was of insufficient practical benefit to make continued expenditure worthwhile.

The Australian Chamber of Commerce and Industry representative addressed an issue I think should be a general concern in regard to university research, when he said of the Department of Occupational Medicine at Sydney University:

‘The perception that the research is esoteric and academic has hindered industry’s willingness to participate in the activities that are undertaken.  The lack of ability to respond quickly to identified areas of concern has reduced confidence in the program being able to deliver the preventive assistance and material required……….’

‘What tends to happen is that the process feeds on itself……people who have specialty in certain areas keep generating programs in their areas of specialty rather than the total research pool being shifted around as needs in industry evidence themselves….’(Industry Commission, 1995, Report. No.47, p.227)

The Australian Standard on Risk Management (AS/NZS 4360:1999) has the objective of providing a framework for establishing the context, identification, analysis, evaluation, treatment, monitoring and communication of risk.  The standard is generic and independent of any specific industry or economic sector.  It is also consistent with international standards on quality (ISO 9004.1) and environment management (ISO 14004).  State OHS Acts also require identification and control of risk.   However, people with discipline-based views of the world tend instead to design their work  to best suit the construction of their academic and professional careers.  This is often  unhelpful to industry, students and the broader community.   For example, when the Victorian Institute of OHS undertook an analysis of 1583 OHS research abstracts it found that 56% of them were purely descriptive, 28% were investigative and might lead to improved control measures, while only 16% actually set out to research measures to control workplace risk (Industry Commission, 1995, Report no. 47, p.227).

Effects on Development and provision of services to the community:

Another key problem of current university management structures is that they assist the continuing separation of the University and the public service as mutually suspicious environments, each supported by career ladders with very different requirements. Education, research and community service are carried out in both of these separate spheres, in conformity with legislation enacted by elected representatives of the people.  However, such activities are conducted according to very different cultural and career expectations.  I have worked in the public service and in universities.  Both are changing, partly as a result of the introduction of computer based information systems.  It remains the case, however, that work in the former arena tends to be characterised by a comparatively large degree of power to access vital information about the Australian population and its management and service structures, and also by the requirement for secrecy.  Work in academia, on the other hand, tends to be characterised by an extremely reduced access to vital information about the population and its bureaucracies, but generally has few requirements for secrecy about research and its results.  

A major problem of this cultural and career related dichotomy is an unhealthy divorce between theory and practice.  It also contributes to the university-based proliferation of a multitude of uncoordinated research studies often conducted on very small groups of subjects, who have often been very difficult to contact.  I personally know post-graduate students who relinquished their expensive studies as a result of this problem.  Should they be advised to hold their supervisors accountable for their difficulties? Academics and Universities are awarded by the Department of Education, Training, and Youth Affairs (DETYA) for publications in peer reviewed journals.   As a result of this, research reports may be published in a very wide range of academic journals, but have absolutely no effect on government policy or service delivery.  Conversely, the academic who bids for a contract from a government or private sector organization may find that their access to vital information and research subjects is facilitated, but that the results of their work are suppressed.  This may concern them only to the extent that it hinders their publication rate.   

2.3  Manage Universities like Statutory Authorities but Provide a General Duty to Seek and Tell the Truth  

It is difficult to explain, except in terms of ancient and close relationships between custom, practice and entrenched professional interest, why the management and work practices of the University of Sydney and a government statutory authority should be as different as they are.   The received wisdom may be that the university structure is necessary so that academics can be guaranteed freedom from less informed or political interference, in order to be able to exercise freedom of activity in the public interest.  Such perceptions suggest not only that academics and the public have an identity of interest, but also that outside the protected walls of the academy, organizations have a right to expect obedience, secrecy and even lying from those they employ.   However, the private sector and the government currently employ many highly qualified experts in order to hear their advice, and the Australian Broadcasting Commission and the quality press both pride themselves on achieving a high degree of objectivity in their analysis and reporting, even if this offends powerful vested interests.  All operate in more conventional management structures than those of the University.  A legislated duty to seek and tell the truth about matters of public importance would protect everybody.

In my view there is a great need at all levels of the University for more effectively coordinated management of research, education and community development, in partnership with industry, consumer and community representatives.  In a government statutory authority, the appropriate Minister remains ultimately and transparently responsible for legislation and major policy decisions.  However, the recommendations of the board carry considerable weight because of their responsibility for the management of the institution in accordance with the requirements of legislation.  The experience of the institution may be that current legislation is not meeting consumer or community need, and this should be made known to the Minister, key stakeholders and the wider community.   

The management structures of the Sydney University should be constructed more like those of a statutory authority, in order to serve the public interest rather than professional interest.  The University would then be in a better position to undertake education, research and community service in support of national development goals.  In addition,  workers in academia and in the public service should both be provided with a legislated duty to seek and tell the truth about matters of public importance, whilst respecting appropriate privacy requirements.   If this occurred, the Australian public would be better served than they are by current freedom of information legislation, which in many cases remains little more than another expensive bureaucratic hurdle which the tenacious individual might be able to surmount.

Since the Competition Policy Reform Act (1995) requires competition on a level playing field unless something else is in the public interest, a general legislated duty to seek and tell the truth should also be extended across the private sector, albeit with appropriate caveats to protect legitimate confidential information.   Economists have pointed out that perfect information is vital for perfect competition.  It is also vital for perfect democracy and for achieving continuous improvement in the quality of management outcomes, in line with national requirements for health and sustainable development.  As a result of the passage of state OHS acts and their requirements for the identification and control of risk, all employers and workers are already expected to understand and implement the basic principles of a risk management approach to undertaking work.  Whether they are aware of this is another issue entirely.

2.4  Design Curriculum and Research in Cooperation with Industry and the Community

The requirements for their students to come into close contact with patients may be one reason why nurses and doctors appear to have managed a more productive education, research and service relationship between the health industry and the Sydney University Faculties of Nursing and Medicine than occurs in many other areas of the university.  However, the extent to which this happens beyond hospital walls does not appear to be great.  In general, the separation between the culture of the university and that of other organizations hinders achievement of the constant evaluation of policy and service delivery in the light of each other, which are the common requirements of quality management and much research.   

A model for development of educational standards which is likely to be relevant in other industries and which would also assist the development of closer research related links between the university, industry and the community has been proposed by the National Expert Advisory Group on Safety and Quality in Australian Health Care (1999).  The group recommended that Health Ministers lead the way in promoting a safety and quality enhancement ethos throughout the whole health system.  They sought a national effort to improve the education and training of health providers and administrators in order to improve their readiness to work in a team environment.  They advised that curriculum for continuous quality improvement should be included in all undergraduate, postgraduate and continuing education and training.  The appropriate role of the University in partnership with industry and the community requires rethinking in the context of these recommendations.  However, regional development requires not simply the improvement of existing work practices, but also the development of coordinated health promotion and related development programs in regional and industry contexts.  Appendices to this submission make suggestions as to how this could be conceptualised and approached.    

3.  PROGRAM BUDGETING:  A CRUCIAL TOOL FOR ORGANISATIONAL IMPROVEMENT

3.1  The Benefits of Program Budgeting

The management structures of the Sydney University should be reformed so that they assist transparency and the related development of program management and budgeting.  Program management in support of government policy,  legislation and organisational goals has been implemented across the NSW public sector on a continuing basis since the 1980s.  According to Wilenski (1986, p.228) the organisational budget can be regarded as a management blueprint setting out the basic parameters within which managers work.  Essentially, the overall organisational budget should be composed of building blocks which focus on the expected functions of each organisational unit and on the outcome of the process of work to achieve these objectives.    In his report for the Review of NSW Government Administration entitled ‘Unfinished Agenda’ (1982, p.111), Wilenski indicates that the advantages of program budgeting include:

· It facilitates the exercise of choice among organisational functions and makes it easier to ensure that government priorities are reflected in organisational activities

· It provides greater flexibility for organisational managers to reallocate expenditure to those resources which can achieve objectives in the most efficient manner

· It sets out far more clearly for the information of everybody, the activities and purposes for which funds have been allocated.  This provides an information base permitting systematic scrutiny of programs by the organization and those outside it.

· It directs attention away from inputs and towards activities and outputs and consequently permits the development, where appropriate, of suitable measures or criteria of achievement so that the value of the undertaking can be more easily assessed.

Good program budgeting is the only effective antidote to ‘economic rationalism’.  The latter suggests that the availability of funds or the ability to generate them should determine what is done by an organization.   Whilst a private sector organization might legitimately change its functions to provide more economic value for its shareholders, the point of legislated organisational functions is to ensure that public interest objectives rather than purely economic ones will be pursued.  The only good reason governments have to withdraw funds from universities is if the latter operate within structures which do not effectively support public interest objectives, and cutting their money is the only way to get them to change.  Good program and project budgeting help everyone understand how the expenditures of an organization relate to the performance of its functions.  There is no reason why a university which effectively achieves its functions would not be well funded.  Australia’s welfare depends upon its ability to effectively develop and market high value added goods and services in areas such as health, education, communication, environment protection and financial management.  It cannot compete with low wage economies.   
Basic quality management and related program and project development appear necessary in all organisational structures of the University.  The requirement for them is already reflected in the University of Sydney  general policy on Centres, which indicates that the aims and objectives of a Centre must be clearly stated and include relevant qualitative and quantitative performance indicators.  Such an approach is consistent with the requirements of the Australian Standard on Risk Management (AS/NZS 4360:1999), which outlines risk management principles for the undertaking of work.  The standard has the support of the Australian health industry and the British national health service and is consistent with the requirements of state OHS acts and international standards on quality and environment management.  

The general principles of quality management and related budgeting will already be familiar to all members of the College of Health Sciences who are conversant with the implementation of health promotion and quality management developments in health care provision, including the use of pathways of care, diagnostically related group funding methods and evidence based health care.  Similar principles will also be familiar to many staff in the Humanities and Social Sciences, including in Arts, Management, Economics and Education, who teach about the basic concepts of action research, quality management, or risk management requirements.  I know very little about practices in the College of Science and Technology.  However,  I understand that engineers were closely involved in the development of the Australian Standard on Risk Management, as is often the case with the products of the Australian Standards Association.   

Many giant leaps in the improvement of community health have been made by the construction industry.   The industry is responsible for creating safer ways of handling water, disposing of human waste, and improving the safety of habitation.   My past experience of being in the NSW public service and  working with construction industry representatives is that many of them appear to provide a repository of highly sophisticated scientific, industrial, financial and/or plain English knowledge in regard to a great many harm prevention and project management issues.  I expect that Sydney University could learn a great deal from appropriate members of the construction industry about the effective management of large and complex projects involving many subcontractors.  I recommend that the University seek their involvement in partnerships aimed at health and related development in NSW, in cooperation with area health services, local government and other relevant stakeholders.    

3.2 Provide Professionals with a Duty of Care, Expect Quality Management and Reform Outdated Legal Structures 

No organization in Australia should be able to escape the necessity for effective financial management in order to achieve public interest objectives outlined in law relevant to its operation.  However, in contrast to requirements of quality management, the existing Sydney University structures appear based on the false assumption that professionals and the community have an identity of interest.  Large or small groups of professional service providers who make their decisions by voting, cannot effectively implement legislative aims.  This is a problem in most university governance structures, including at the Faculty, School, Department and discipline based level.   If votes are taken in professional or discipline based meetings which only a few ‘outsiders’ attend, and anybody who feels like it ignores the outcome of the vote, research and teaching is driven by the kind of economic rationalism which serves the interests of those staff with the largest presence and the most votes.   As a result of the elected governance bodies of Sydney University,  what anybody is or should be doing can become very unclear.  

In my view, the governance structures of the University can be explained primarily in terms of the historic power of a privileged brotherhood whose elite status continues to allow pursuit of personal and professional interests under the increasingly threadbare cloak that this represents the common good.  This has been assisted through a variety of links forged between publicly funded institutions which have been captured by  professions whose origins predate the development of science, democracy, effective business management and the growth of the welfare state.  The legal profession and the courts provide the best material for a discussion of the contemporary effects of the continuation of this pre-scientific culture on the rest of society.  Universities are the training ground for lawyers.    

A general legislated duty of care approach to the provision of all professional services is needed.  This would allow a more scientific approach to be taken to improving the outcomes of service provision than is usually available in the present legislative environment.  For example, OHS acts provide employers with a general duty of care which is assisted  by a wide range of approved codes of practice which must be used unless another course of action can be shown to be as safe.  This ensures that prescriptive requirements are not applied regardless of their relevance in specific situations. The requirement to use independent but informed judgment, rather than slavishly applying written rules is a way of operating with which health professionals are already familiar.  A health professional is expected to bear personal responsibility for deciding how to meet a particular patient’s needs, and should not implement the received wisdom if there is evidence that this is not appropriate.   For example, health professionals use pathways of care, which are somewhat similar to codes of practice.  However, it is expected that the needs of an individual patient may mean a necessary deviation from the pathway is made, which should always be recorded by the professional.  Pathways are evaluated and re-written as a result of analysis of the aggregated outcome of their use.  Health professionals are held accountable and services are improved as a result of this process.  

This scientific approach contrasts with the pre-scientific assumptions inherent in the application of much law.  In legal settings the letter of current law may be slavishly applied, or occasionally a socially transformative judgment may be made as a result of a single case.  Human problems may have many aspects, but the expression of these must be distorted to fit within the confines of a specific piece of legislation.   Only adversaries, who are systemically encouraged in the most self-interested view of events possible, are entitled to bring forward evidence.   One among many striking examples of the continuing power of the Australian legal establishment and its ideology, is that the 524 page Action Plan produced by the Access to Justice Advisory Committee (1994) provides little or no statistical or financial information of any kind,  except in Chapter 9, which is entitled Legal Aid.  If Australia collected and disseminated little or no aggregated and systematic information on the comparative type and distribution of illness in order to prevent it, and on the management of its treatment in order to improve its outcomes, the nation would rightly be seen as belonging to the Stone Age. Yet a comparative lack of systematic data in regard to the type, management outcome and cost of case throughput by the courts goes largely unremarked.

The provision of health and justice related services are similar, in that systematically gathered information about sickness, conflict, their treatments and outcomes, should be continuously compared in order to understand and improve the health and wellbeing of the community.  Universities should be managed so that they are able to provide research, education and support for national community development goals through the implementation of related programs and responsible budget practices.  In this context, academic freedom should be protected by a legislated duty to research, teach and disseminate the apparent truth about matters of public importance.  

Many lawyers will tell you that the search for truth and the practice of law have little in common.  Yet in the current society almost every parent wants their child to be a doctor or a lawyer and this is reflected in student competition to enter these professional schools, and also in their high academic entrance requirements.  The early review and reform of law school curriculum and practices is essential to the overall reform of universities and to creating a more effectively managed society.  Efforts should also be made to ensure that the traditional institutions of the courts are restructured to achieve quality management and the effective use of public funds to promote health and prevent crime.   

In my view, the current practice of handing the task of law reform and dispute resolution to lawyers should, for obvious reasons, be dispensed with.  Yet even the Commonwealth Attorney General’s recent inquiry into alternative dispute resolution procedures was conducted by a group composed entirely of trained lawyers.  The law is not rocket science, however much its practitioners might wish it to appear equally elevated.  It should be the statement and implementation of what the society regards as appropriate practice.  If laws were in plain English and supported by codes of practice, intelligent people from a range of backgrounds could follow and implement them, with the assistance of expert advice, and adjustment of their judgments to meet the apparent realities of particular situations.  In such circumstances they could report on why they took a course of action different from the normally expected one.  

Practitioners’ judgments should outline why they think their decisions are in the public interest.  The analysis of these aggregated judgments on a continuing basis is an essential research practice related to the prevention of harm and to rehabilitation after it has occurred.   Resolving disputes is likely to be done as effectively by an appropriate academic (or a similarly competent and objective person) who earns $60,000 per year, rather than by a magistrate earning at least $150,000 per year.  This would also be consistent with the requirements of the Competition Policy Reform Act (1995).

4.  IMPROVING ACADEMIC WORK PRACTICES AND OUTCOMES THROUGH BETTER INFORMATION MANAGEMENT

4.1 Teaching:  What Are Staff Doing When Not Teaching?

The first two functions of the Sydney University as outlined in legislation both contain the concept of teaching or transmission of knowledge.  The third function of ‘commitment to the development and provision of cultural, professional and vocational services to the community’ is less specific but also likely to involve teaching.  

Particularly in some Faculties, however, the current Sydney University statistics suggest that many University staff spend a high proportion of their time doing things other than teaching.   Without the development of effectively coordinated program and project management structures related to University functions,  it is unlikely that either students, taxpayers or Sydney University management will be able to gain much idea about whether they would consider this non-teaching time well spent.    

Because good community health and related education are important national priorities with which I have some familiarity, and also for the sake of simplicity, this discussion focuses on a comparison of the Faculty of Health Sciences and the Faculty of Medicine, in the College of Health Sciences.  It uses 1999 data, which is the latest available from the University website.  

In 1999 there were 36,976 students enrolled across the whole University.  This was the equivalent of 30,940 full time students.  In 1999 there was a total of 5523.6 full time equivalent staff in the university.   It has been calculated that the equivalent academic staff/student ratio for the whole university in 1999 was 14.7, based on a total of 2038.3 equivalent academic staff.

Student enrolments in the Faculty of Health Sciences in 1999 totalled 4398.  Full-time equivalent staff for Health Sciences totalled 317.5.  The overall staff/student ratio for 1999 was calculated to be 14.4, based on a total of 229.3 equivalent academic staff.

Student enrolments in the Faculty of Medicine in 1999 totalled 1788.  Full-time equivalent staff for Medicine totalled 811.5.  The overall staff/student ratio for 1999 was calculated to be 5.9, based on a total of 64.8 full-time academic staff.   This academic staff/student ratio was the lowest for the whole university, with the exception of the Koori Centre.

These figures seem to suggest that a large number of staff in the Faculty of Medicine spend all or a large proportion of their time in activities which involve little or no teaching.  If this is so, is the bulk of their time well spent from the perspective of students of the Sydney University, the taxpayers and the wider community?  The development of program budgeting would provide more answers to this question, in order for the University to be able to pursue its legislated functions more effectively.  

4.2  Research:  Replace Submission Based Funding Models with a Planned Approach

According to its website, the Sydney University regards itself as a research intensive and research extensive institution.  Most research is undertaken as a result of academics applying for funding which is awarded as a result of academic peer review, although academics may also gain research funds from industry, government, charitable bequests or other areas.  The Australian Research Council (ARC)  and the National Health and Medical Research Council (NHMRC) are the two major bodies which the Commonwealth currently provides with funds to be disbursed through the discipline-based peer review process.  The Sydney University website states that in 1998 the University won 80 new ARC large grants, bringing in $13.7 million in research funds – more than any other university in Australia.  

However, from a public interest perspective, it is irrelevant whether the peer review process awards grants to Sydney University or to researchers at another institution.  Of more significance is the importance of the research question for the wellbeing of the nation, and the development of appropriate measures to judge the effectiveness of its undertaking.  For example, research could be used as a means of making national comparisons of the outcome of types of treatment for mental illness, as is consistent with national health priorities.  Techniques for managing major social problems such as depression, violence, addiction and anxiety could then be compared for their effectiveness.  

This coordinated, systematic and comparative approach would relieve everyone of the impossible task of ‘picking winners’ from an enormous range of researchers organised in non-competing discipline based groups, and presenting a huge variety of proposals for peer evaluation.    Some academics are already cynical about the idea that the peer review process necessarily rewards excellence, and see the process as a case of “To him that hath, shall more be given”.  The Review of Higher Education Financing and Policy Discussion Paper (1997, p.129) stated that:

‘The ARC has yet to implement significant priority setting procedures or to initiate collaboration in R&D priority setting with other advisory and research performance agencies.  It currently allocates research resources to the field of research in proportion to historical shares.’  

The knowledge that some drug or psychiatric treatments may prove to be of some use in treating depression or addiction is less valuable than it would be if these research results could be compared on an aggregated basis with alternative treatments.   I’d put money on a wide range of well-managed mentoring programs, and also on non-sectarian Buddhist teachings and meditation.  These are just my personal favourites and I have no information about their comparative efficacy.   They have, however, the important virtue of being comparatively cheap treatments.  The former could also promote employment opportunities for appropriate community representatives, students, and retired people.

The Sydney University research website should be constructed to demonstrate as comprehensively and accurately as possible how the University is serving the people through research, not how it has won lots of their money.  The development of program management and budgeting would assist progress in this area.  In democratic nations, people have a right to expect that national health research programs should be effectively designed to support national health goals.  However, the peer review system for allocating funds for university research is driven primarily by individual academic and professional interest.  It should not automatically be assumed that this is the same as the public interest.  

The Sydney University website notes that a recent growth area of funding provision by the ARC is for Strategic Partnerships with Industry – Research and Training (SPIRT), where an academic or group of academics who have made links with an industry partner submit a research proposal for review.  The website states that Sydney University received the most funding for new projects in 1998 and that links with industry through contract research, together with bequests and donations for research, grew from $17.5 million in 1996 to $25 million in 1997.   

The cooperative links which are encouraged by the SPIRT process suggest that the kind of research which industry approves of may be more likely to be undertaken in SPIRT than in traditional ARC or NHMRC schemes.  However, individually generated research proposals, whether emanating from individual organizations or academics, are no substitute for a nationally planned and prioritized program of industry related research and funding.  For example, during the 1980s Australian governments abandoned the submissions model of funding childcare services in favour of a planned approach, because the submissions model produced a comparative abundance of kindergartens (but not day care centres) in wealthier Sydney suburbs where there were comparatively few children but plenty of good submission writers with free time.  Areas of NSW with a higher proportion of children missed out under the submissions model, especially in rural and low socio-economic areas (Brennan and O’Donnell, 1986, p.xvi-xvii).  Good local government organization provides some relief in this bleak picture. 

A submissions model of funding industry research, rather than a planned approach, has similar problems to a submissions model of  funding welfare, in that it cannot ensure that the most important industry and community problems are prioritised for study and resolution.  In my view, research related to implementation of Australia’s international and national commitments to health, environment protection and sustainable development should be managed by government, in cooperation with universities, the private sector, and the community in industry based and regional contexts.  Appendices attached to this submission provide more information about this proposal.           

To ensure that national development goals and the University’s objects are served as effectively as possible, the responsibilities accompanying various research and related fund management structures need to be clearly defined.  The University policy on the establishment, management and review of Centres states that these may be defined as any group of academic staff who need to constitute themselves into a formal unit for the purpose of advancing certain teaching and research objectives which cannot be otherwise undertaken within established structures or departments or faculties.   Apparently, centres may sometimes be called institutes or units, but they are not foundations or boards of studies.  However, the policy does not define the latter bodies.  The Internationalisation Policy of the Sydney University refers to the creation of Australian consortia and to the Language Board, as well as the Australian Education Centre, without defining these structures.   The website states that the University has two ARC Special Research Centres and four Key Centres for teaching and research but generally provides very little information on the number or type of centres within the institution.  It states that University involvement in the Cooperative Research Centre Program will ‘increase following the current selection round’ but no other detail is provided.  

The University website provides a list of Foundations which includes 16 in the College of Health Sciences; 13 in the College of Humanities and Social Sciences; 15 in the College of Science and Technology; and 4 in the Academic and International area.   From elsewhere, I have obtained a list of 33 Research Units associated with the Faculty of Medicine.  Many of these appear to be in hospitals.  I have a copy of the 1999 Annual Report of the Medical Foundation, and also a copy of a generic constitution for a Sydney University foundation.  The definition of the term ‘foundation’ is contained in neither, in spite of the dictionary contained in the constitution.  The objects of a foundation are: 

· to support the teaching and research of the university in a designated area, and in particular:

· to support research in a designated field

· assist in providing funding to support appointments within a designated Faculty or Departments

· promote seminars, courses and workshops in the field designated

· and other objectives as appropriate” 

The collegiate governance structures of Foundations appear to have similar problems to those of the University, which I have previously discussed.  The Medical Foundation Annual Report states that in 1999 the Medical Foundation’s total grant funding exceeded $2.7 million, reaching an all time high and establishing the Medical Foundation as offering one of the most generous privately funded granting schemes for medical research in Australia.  A list of donations of more than $200 made to the Medical Foundation for 1999 is included at the back of the Annual Report.  The overwhelming majority of the funds appear to come from the estate of the late Robert Storr ($5,933,990) Frances Lock ($14,000) and Maud Morgan ($10,233).    

In contrast, the Donor and Alumni Information Guidelines for Confidentiality and Privacy on the Sydney University website state that donor information is highly sensitive and must be maintained in strictest confidence.  I find this policy completely unacceptable.  Political parties are required to publish information about donations provided to them so that potential for vested interests to influence party policy is apparent to the public.  It is just as important that the public should have full knowledge about the money provided to Universities, in order to guard against vested interests influencing the nature or outcome of research, to the detriment of the public interest.

In the light of the wide range of activities in which the University is involved, the independent observer may question how the University commitment to:  

‘Coordinate and maintain an overview, and participate in a formal and regular program of review, of the academic activities of faculties and ‘similar organisational units’

is already conducted and how far it extends.  It seems likely that the process of integrating all university related organizations into the program budgeting process would assist clarification of their management responsibilities, processes and outcomes to everybody.

4.3 Provide Better Cultural, Professional and Vocational Services to the Community

The third function of the Sydney University is commitment to the development and provision of cultural, professional and vocational services to the community.  The  University is host to a vast repository of skills in a very wide variety of areas.  It should be an extremely exciting engine of community growth and development in line with the legislative objects of the organization and national and international commitments to health and sustainable development.   However, as a result of the collegiate culture of universities, even academics and University managers probably have an extremely vague idea of what anybody outside of a small circle of colleagues in a particular sub-discipline is researching, teaching, or otherwise doing with their time. 

One way academics deal with this problem is by going to conferences, but even then they are unlikely to be systematically exposed to people outside their academic discipline.   From a community perspective this represents a pool of talent which is far from transparent.  Community based managers, such as those in local government, area health services or ethnic communities, will usually have little or no idea of how to access University services effectively.  For example, leaders of a remote Aboriginal community who wished to develop a holistic approach to the health of their members, including, for example, skills transfer in relation to housing construction and maintenance, health promotion, crime prevention and dispute resolution, would be unlikely to know who to contact in the Sydney University in order to establish such a program.  People living in Redfern would probably be little wiser.  I wouldn’t have a clue how to go about it and I work in the organization.  The tendency for lawyers and academics to pontificate at great length about the obvious shortcomings of mandatory sentencing legislation and politicians, should be balanced, at the very least,  by an equal concern about how Courts and Universities might more effectively serve the communities which feed them.  Unfortunately, a common prerequisite for high office is to learn as early as possible how to begin feathering one’s own nest, as distinct from fouling it. 

The development of a Sydney University website and related publication which outlines major skills and services available to the community, would allow a more effectively coordinated approach to regional development and research to occur.  It could also generate revenue for the organization.  Area health services are currently profiling health needs at the request of the Minister for Health and the NSW Health Council.  Regional development is a priority at all levels of government.  Many identified areas of need could be effectively met as a result of the provision of an appropriate package of Sydney University and related health and development services. The provision of such services could extend University research capacity.  Individuals could also use the database to help them develop a course of study.

The easiest way to develop the proposed database may be through consideration of articles which have been collected by University Schools and Departments since 1997 as a result of Dept. of Education, Training and Youth Affairs (DETYA) research performance indicator requirements.  There should be no problem in gaining access to this data because:

· Taxpayers fund the services of the University so they ought to be able to access relevant services effectively.

· The data is already in the public domain as it has already been published.

· Researchers should welcome the chance to locate colleagues with similar or complementary interests, further advance their research and spread its impact through further community contact.

· In order to promote commercial partnerships universities need to have a full understanding of the range of services provided by the academics they employ.

· Development of the database could enhance employment opportunities for university and related staff.

The Centre for Continuing Education of the Sydney University currently has over 250 short courses, which are open to everyone in the community and are advertised through a brochure regularly inserted in newspapers.  I have not been to any and do not know how popular they are.  However, many of them look very interesting.  In managing this information brokerage role, the Centre for Continuing Education appears to be performing a very valuable function for the community.   I think that this type of role needs to be undertaken in regard to linking community development, education and research.    

4.4 Reform the Australian Research Council

Currently the Parliament is discussing the Australian Research Council 2000 Bill and the related ARC (Consequential and Transitional Provisions) Bill 2000.  The aim of the former legislation is to establish the ARC as an independent statutory body and the latter bill amends the Higher Education Funding Act accordingly.  The National Tertiary Education Union (NTEU) is concerned that these changes reduce the independence of the ARC while placing greater control in the hands of the Minister (NTEU Advocate, Nov. 2000, p.11).  The best check on the abuse of power is open examination of how effectively Ministers, managers, and others meet their functions.  Analysing the extent to which this occurs is not possible in current structures.  A statutory authority organisational model would improve this situation.

In my view, if managers do not exist, then one must invent them.  One might find that many people who currently have power or status might relinquish it if they were held accountable for management decisions and their outcomes.  Others might easily replace them.  In a society which is currently characterised by a multiplicity of stovepipe organisational structures which appear primarily designed to benefit those at the top of the pipes rather than the community, the major problem is how to achieve effectively coordinated and accountable design and management of research and community development programs at the national and regional level.   Doing so effectively could provide many useful jobs.

Letting managers manage, is much more important than deciding where they should come from.  Communication should be open so that managers may be constantly advised about problems and offered solutions to resolve them.  They should then be held primarily accountable for the outcome of their decisions and related activities.  The construction industry has a sophisticated understanding of managing large projects with many subcontractors in Australia and overseas.  In my view their advice should be sought about appropriate regional management structures for research and development, along with that of other obvious players such as local government and area health services.  

Clause 4 of the ARC (Consequential and Transitional) Bill 2000 requires institutions to have written research and training management plans.  It also envisages that the plans will contain a comprehensive overview of the institution’s approach to managing its research and research training activities; its areas of research strength; research and performance targets to which the institution aspires and the strategies to be adopted to achieve those targets.  The general direction of this approach seems good; whatever problems might become apparent in the finer detail.  They could be resolved as they arise.  In my view the status quo is not one anybody should wish to cling to.  

5. TAXATION RELATED MANAGEMENT ISSUES

5.1 Outside Earnings 

It may sometimes be difficult to decide when the individual employee’s contribution to achieving the goals of the University are enhanced or undermined by their receipt of outside earnings.  Both effects are possible and it therefore appears important to establish transparent management structures related to outside earnings, which also provide incentives for the kind of activity which is most effective in promoting university functions.   The Sydney University policy on outside earnings for academic staff has been developed in accordance with the minimum standards established by the Audit Office of NSW in its Performance Audit Report on “Academics Paid Outside Work” which was issued February 2000.  Outside earnings are defined as monetary or in-kind benefits that result from an individual’s relevant professional activities.  These activities can be directly or indirectly related to his/her regular field of interest or discipline and may result from a range of activities including: 

· Private or university consultancy (This may include provision of expert knowledge, evaluation of data provided by the client, or an assessment of the current state of knowledge in a field, but in all cases there will be an expected or assured outcome, unlike research where the outcome is uncertain)

· Testing (a type of University consultancy involving experimental measuring or testing)

· Company directorship and/or involvement in which the staff member is involved because of his/her professional experience or qualification

· Provision of professional services to private patients or clients, e.g. in medicine, law, dentistry, architecture

· A series of lectures, broadcasts or performances given under the auspices of another University unit, a separate institution or separate organization

· Contract and collaborative research with outside organizations (The permission of the Vice Chancellor is required before this type of professional activity can attract outside earnings)

The policy does not apply if the activity involves receipt of an honorarium or royalty for:

· A role in which the staff member is representing the University either directly or indirectly (e.g. by sitting on a statutory board)

· Writing or publishing conventional scholarly works in his/her field of expertise

· One-off speaking engagements, exhibitions or performances

· University controlled and initiated activities such as Departmental or Faculty clinics, practices or businesses (such activities are subject to special approval)

The University may provide academic staff with up to an average of 20% of the normal University working week to conduct their relevant combined outside earnings activities.

The University recognises two categories of outside earnings.  These are private professional activities and university professional activities.  These distinctions are particularly important in regard to deciding the appropriate treatment of the activities of clinically qualified staff who see patients outside the university in public or private hospitals.  A key issue is whether patients are available to students for teaching purposes.  

Upon comparatively superficial analysis the policy seems to be excellent.  It is dated 22.11.2000 and the proposed date of review is 22.11.2001.  It seems possible that the salary packaging initiatives discussed in the next section of this paper have been introduced partly as a way of encouraging University staff cooperation with the implementation and review of the University policy on outside earnings, in order to assist the introduction of more effective financial management.   

5.2  Salary packaging

The salary packaging deal recently offered to the staff of Sydney University involves a way for the University to shift the cost of its resource management functions in respect of those staff who wish to avail themselves of the salary packaging offer and its related taxation benefits.  The latter are most likely to be gained by senior academics who are in a position to combine their university employment with outside earnings.  Salary packaging is accompanied by yearly workplace agreements.   Academics who seek to take up this arrangement will pay an organization called McMillan Shakespeare an annual fee for assuming their salary management functions.

A supposed major benefit of the salary-packaging scheme is car related.  The car is purchased incrementally, as a result of a loan to the academic, organised by the fleet management group SMB Nova Lease.  The staff member’s salary package is then subject to the continuing managed withdrawal of car lease/loan repayments.  The expenses of owning and running the car may, however, be offset by favourable taxation outcomes.  The structure appears similar to the current ability for a person to purchase rental property which is then negatively geared.  The purchase of rental property in order to get tax benefits may also benefit the public by promoting proliferation of rental housing stock for people who are not in a position to buy houses for themselves.  However, it is more difficult to see why government should seek to promote proliferation of personal cars through the taxation structure.  Are there no better options?   

There is already an extremely complex interaction between any organization’s employment policies, a range of tax benefits available under the Fringe Benefits Tax Assessment Act and the Income Tax Assessment Act (e.g. child care, private home mortgage, investment loan, education fees, transport expenses) and other work related benefit and funding systems (e.g. workers’ compensation, superannuation, health or sickness insurance, death and disability benefits).  From the public perspective, this multiplying array of benefits and their related advisory, delivery and funding systems are bound to be expensive because of their complicated and fragmented management arrangements.  They also represent an increasingly complex and costly system for the user and their employer, unless the latter can shift their current administration costs to the worker or taxpayer.  It appears that the University of Sydney is engaged in this process in relation to salary packaging.  

In the Sydney University situation, McMillan Shakespeare are strongly advising employees to check with their financial advisers prior to deciding whether salary packaging is right for them.  However, giving correct and helpful advice depends on whether the financial adviser has accurate information about a range of complex and variable financial factors.  It also requires that they have their client’s interests at heart.  Is salary packaging in the public interest?  This is not a question which is either expected or answered in work forums where the issues are explained to staff. 

Transparency is a central requirement of the Asia Pacific Economic Cooperation (APEC) Agreement and effective risk management is impossible without it.  Based on my limited understanding of financial issues, it seems to me that the development of coordinated and transparent industry management structures for a range of work related benefits, deserves greater consideration.  An example of how such an industry structure could be designed to achieve continuous improvement in regard to the competitive management  of workers’ compensation insurance, based on the WorkCover model, is included in appendix 3.    Consideration of the Victorian Construction Industry Co-Invest Scheme may also provide insights into how the affairs of subcontractors and employees might be effectively structured and managed from the perspective of industry, employers and workers.  Industry based management models have much to commend them, whereas current outsourcing proposals lack transparency and may have a great many unintended outcomes as a result. 

5.3  Research, Development, and Intellectual Property

The Prime Minister recently announced a new ‘premium’ research and development tax concession rate of 175% for high spending companies in a move that the Government hopes will address concerns about the drop-off in private sector research activity. Additional research and development support will also include the ability for small firms to gain the equivalent of 125% research and development taxation concession (Australian Financial Review, 29.1.01; p. 1).  Prior to this, the Review of Business Programs (Mortimer Report, 1997) recommended that all business support be focused and delivered through the five key programs of: 

· investment

· innovation

· exports

· business competitiveness

· and sustainable resources

It also recommended a review of the education system to drive it as a source of comparative advantage for Australia.  The Prime Minister then committed the government to increase support for innovation by business through a package providing additional grants of $556 million to assist business research and development.  The grants were to be up to 50% of project costs awarded on the basis of commercial profit and national benefit.  

The provision of public subsidy for individual organizations to undertake research and development may be beneficial for the whole community.  However, comparatively few Australian employers will be in a position to undertake or support scientific and technological research and development alone, or purely their own behalf.  On the other hand, many more of them will be in a position to take part in the kind of research which I have described in this submission, and in the continuous improvement of national health and environment development outcomes through the introduction of workplace quality management systems designed to promote prevention of harm and rehabilitation after injury.      

It could be of great benefit to Australia if industry leaders, their organizations and members are willing to participate in  plans to achieve national research and development objectives related to health and sustainable development which are managed on an industry basis.  I have already argued that the pursuit of research funds on an individual basis is, from a public interest perspective, likely to be less efficient, equitable and effective in its outcomes than a nationally coordinated attempt to promote health and sustainable development which is competitively managed in regional partnerships with industry and the community.   However, it seems to me that the best of all worlds could be achieved in systems where individual employers could choose the extent to which they availed themselves of taxation relief through participation in research and development purely on their own behalf,  or alternatively participate in broader activities.  I recommend that University Vice Chancellors, the Commonwealth Treasurer and the Premier of NSW approach industry leaders to see whether their members would be interested in taking up such an opportunity.

Intellectual property issues may be relevant to the above discussion.  The Business Liaison Office of the Sydney University uses the following definition in its standard contracts:

Intellectual property means all copyright and neighbouring rights, all rights in relation to inventions (including patent rights) plant varieties, registered and unregistered trademarks (including service marks), registered designs, confidential information (including trade secrets and know-how) circuit layouts, and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.  (Business Liaison Office, 1999, p.43)

The organization which is provided with public subsidies through the taxation system to conduct research also retains any intellectual property resulting from the undertaking.  This will benefit the whole community to the extent that the commercialisation of this property is successful and also serves the general wellbeing.  The legislated functions of the University suggest that this organization should have an ambivalent attitude toward intellectual property.  On the one hand, the advance of science requires a level of open, rigorous examination and dissemination of knowledge which is incompatible with secrecy.  Academics are encouraged to meet with their colleagues and publish in scientific journals in order to achieve this.  On the other hand, the continuous pursuit of scientific activity and related social improvement may also depend upon the scientist’s chance to access research funds from organizations which have the related ability to successfully apply and market innovations which meet community demand.  An appropriate balance between the concern for openness and secrecy needs to be reflected in all contracts.

5.4  Charity, International Aid Obligations and the role of Universities

Since the fall of the Berlin Wall in 1989, there has been an increasingly strong degree of international consensus about the central importance of competition in producing benefits for society.  The APEC  investment code seeks free trade throughout the region by 2020 and establishes equal treatment, access to information and the need for cost-effective dispute resolution as guiding principles.  In 1995 Australia passed the Competition Policy Reform Act which seeks competition between public and private sector service providers on a level playing field of national standards, unless another course of action can be shown to be in the public interest.  The Australian Competition and Consumer Commission was established in order to attack apparent attempts to monopolise markets or to otherwise hinder  development of the competitive structures necessary for continuous improvement.     

On the other hand, Wilenski’s account of Chinese health and development approaches is quite consistent with contemporary Australian perspectives on health risk management and related approaches to health and development. (I first learned about the requirements for practical application of the latter through involvement in corporate planning in the NSW public service under both Labor and Liberal governments.)    Wilenski outlined that the striking features of the Chinese approach as:

· The integration of health education and health work into the overall political and social activity of the nation

· The emphasis placed on the link between health care and increased production and economic development…….in the planning of health activities so that they fit in as closely as possible with productive tasks

· The manner in which Mao’s oft-quoted question ‘For whom?’ (or ‘who benefits?’) has been answered by redirecting resources to the rural areas and to the common diseases.

· The use of the ‘mass line’ – a mobilisation of a large labour force to carry out preventive and environmental health tasks.

· The success in carrying out the philosophy of ‘Put prevention first’ when many other countries pay little more than lip service to the idea.

· The break-up of the monopoly of the medical profession over health tasks, and the remoulding of the health workforce using new role models specifically designed for the medical problems of the majority of the people.  (Wilenski, 1986,p.263)

China is a both a poor country and a huge market.  The assumptions of the Cold War are  being increasingly questioned on all sides.  People who assist in their maintenance are probably more likely to be serving outdated vested interests than engaging in the difficult task of redefining industry and bureaucratic structures so that they can serve Australian and other communities more effectively.   

In the New World Order it is obviously very hard to design and deliver appropriate government policy regarding the proper pricing and availability of health and education products and services;  minimum wages and conditions; and the provision of charity or other benefits and services.  This dilemma also presents an increasingly difficult set of problems for universities and for those with whom they work, particularly when partnerships are international.  Under the circumstances it seems most appropriate to encourage a constantly questioning but flexible approach, coupled with a strong preference for openness, which is necessary to avoid corruption and to ensure the effective analysis of competing processes and outcomes in order to achieve the public interest.  This needs to be reflected in contract provisions.   

Avoidance of the GST and access to other tax benefits are available to charities.

The current Commonwealth inquiry into the appropriate definition of charities and related organizations opens a Pandora’s box to a wide range of fundamental questions about how  legislation should be designed so that it balances individual, organisational and societal interests in order to provide the best possible mix of incentives for the effective pursuit of individual and global health and sustainable development. This task is difficult, and the restructuring of the Universities and the taxation system are both integrally related to its undertaking.

The concept of Community Service Obligations (CSO) was recently discussed by the Inquiry into aspects of the national competition policy reform package.  The Steering Committee on National Performance Monitoring of Government Business Enterprises which operated under the auspices of the Industry Commission defined a CSO in the following terms:

‘A CSO arises when a government specifically requires a public enterprise to carry out activities relating to outputs or inputs which it would not elect to do on a commercial basis, and which the government does not require other businesses in the public or private sectors to generally undertake, or which it would only do at commercially higher prices’

(Australian Chamber of Commerce and Industry Submission to the National Competition Policy reform Package, August 1995, p.9)

To achieve some consistency with this approach, I therefore argued to the Inquiry into the definition of charitable and related organizations that the following definition of a charitable action should be accepted:

 ‘A Charitable Action (CA) occurs when an organization or individual voluntarily carries out community service activities which it would not elect to do on a commercial basis, and which the law and related quality management requirements do not already require such organizations or individuals to undertake’.

In other words, the concept of charity should be equated with activity driven by the primary objective of serving the community interest, above and beyond the normal requirements imposed by legislation and good management, and as distinct from activity driven primarily by the desire to enhance commercial viability.      

For example, whether a University should conduct:

· The normal implementation of its regulatory requirements

· Commercial activity in support of its functions, or

· Charitable activity related to its functions

May depends upon 

· the type of education, research or community service it undertakes; 

· who the clients are and why they are undertaking the activities;  

· the price charged for these activities;

· whether certification is provided, and the market value of the certificate;

· the extent of general accessibility of the above or related benefits; 

· and other factors. 

All of these activities may have different taxation related requirements and differing consequences for the wellbeing of the community.

In 1997 a review of the Australian overseas aid program recommended that aid objectives should be to assist developing countries to reduce poverty through sustainable economic and social development.  The review was highly critical of AusAID performance.  The report overview stated:

Australia’s official overseas aid program involves expenditure of well over one billion dollars every year.  While this is a modest contribution, both in terms of global aid funds and of Australian Government outlays, it is still a significant use of taxpayers’ funds.

…………  ………….

We found a program that has suffered from the lack of a clear objective, leaving it open to being pulled in different directions.  The aid program is also in need of renewal – not just to accommodate the rapidly changing international environment, but also to shake out the habitual, to inject greater vitality and rigour and to sharpen the focus on the pursuit of excellence.  (Report of the Committee of Review of the Australian Overseas Aid Program, 1997, p.1)

The report recommended that the objective of the Australian aid program should be to assist developing countries to reduce poverty through sustainable economic and social investment.  It advised encouragement of sound national economic policies by helping to develop efficient, accountable and equitable government administration; and by providing essential economic and social infrastructure, with particular attention to the needs of poor countries.  It advised investing in the human capital of the poor in areas such as health and population programs, education and training and research and technology transfer.  The report has not yet been implemented.

Because of the international partnership planning meetings which it has already held with the Who Health Organization, Sydney University should be in a good position to respond with appropriate research and development programs to meet Australia’s international aid obligations.  However, the effective design and implementation of programs is likely to depend upon the prior restructuring of relevant Commonwealth Departments and universities so that effective program and project management take the place of traditional collegiate goals on the one hand, and long standing bureaucratic interests on the other.  It is recommended that this task be commenced and coordinated, where appropriate, with Australia’s plans for restructuring defence in line with requirements of the report Defence 2000.   Review of DETYA’s International Division and of other areas of Commonwealth public service necessary to support a quality management approach in higher education institutions should also be undertaken.  

6   ACTION PLAN FOR REGIONAL DEVELOPMENT

1.  Manage the university more in the fashion of a statutory authority in order to better

achieve legislated functions.

2. Clarify research and management roles of academics such as professors, deans, heads of department and relevant others. 

3. Design university curriculum and research in cooperation with industry and the community in order to achieve greater integration between theory and practice and continuous improvement in the performance of work.

4. Implement effective program budgeting and project management across the university in order to effectively support legislated functions.

5. Seek advice from representatives of the construction industry, local government, area health services and other key stakeholders in order to implement national research, education and development goals in regional and industry contexts.

6. Provide all professionals and academics with a legislated duty of care and a duty to seek and tell the truth about matters of public importance.

7. Undertake early reform of university law schools and petition the NSW Premier, the NSW Attorney General and the NSW Chief Justice to involve non-lawyers in review and restructuring  of NSW courts in line with the requirements of quality management and national competition policy.

8. Increase involvement of universities in the establishment of community based conflict management structures in line with the effective pursuit of university functions, the requirements of quality management and the Competition Policy Reform Act.

9. Restructure ineffective and inefficient systems which rely upon a discipline based submissions model for funding research.  

10. Institute planned approaches to the identification and provision of research and education funding in order to better support national development goals and university functions.

11. Develop a national range of research programs to identify successful rehabilitation and prevention strategies related to improving mental health, preventing crime and increasing regional employment and development opportunities.

12. Seek industry involvement in nationally and regionally planned alternatives to the Strategic Partnerships with Industry – Research and Training (SPIRT) Scheme because of the inherent shortcomings of a submissions model of funding

13. In line with the requirements of quality management and program budgeting, construct the university website so that it provides more information on research aims, strategies, outcomes and how these support national goals.

14. Define and clarify the differences between various university based organizational structures in order to facilitate program budgeting and a formal and regular program of review of the academic activities of faculties and ‘similar organizational units’.

15. Ensure that information about donations made to the university is publicly available and abolish current requirements to maintain confidentiality about where donations come from.

16. Undertake a skills audit of university staff and establish a website and related publication which outlines major university based skills and services available to the community. 

17. Use the experience of the Centre for Continuing Education in order to better support regional and industry development goals, in line with the legislated functions of the university. 

18. Support the aims of the ARC 2000 Bill and the related ARC (Consequential and Transitional provisions) Bill 2000 in order to assist better management of national research, education and development aims.

19. Seek expert advice from the construction industry, local government, areas health services and other relevant areas in regard to the effective design of contracts and related practices for managing large regional projects involving a wide variety of subcontractors.

20. Undertake further review of University salary packaging initiatives, with a view to establishing whether current fund management structures for a range of employment related benefits might be better designed or organized on an industry basis, in order to improve fund management and avoid unintended outcomes for individuals, industry and the community. 

21. Research and design contract provisions which are appropriate for the pursuit of APEC transparency requirements and  which assist comparative analysis of contract processes and outcomes in order to achieve continuous improvement of production outcomes more effectively.

22. Seek implementation of the review of the Australian overseas aid program (1997) and the restructuring of relevant Commonwealth Departments so that universities can more effectively fulfil their legislated functions and assist the achievement of national aims regarding international aid and defence.
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