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This submission is in response to the material and opinions provided to the Inquiry (and to newspapers) by Associate Professor Kim Sawyer. I thank the Committee’s Secretary for providing me with the relevant information, and the Committee for permitting me to make some comment. Since Sawyer’s unsubstantiated inferences and allusions, which demean both my reputation and that of other colleagues, have been given publicity and accorded parliamentary privilege by virtue of acceptance as a submission, I would hope that the following remarks will receive equal treatment. Despite having committed no wrong doing and been exonerated of allegations of wrong doing by a thorough internal University enquiry, I have had to put up with harassment by an individual whose prior and subsequent actions are, to my mind, primarily aimed at denigrating the reputation of myself and other colleagues with whom he has had disagreement. This is a personal submission, but must necessarily relate to University matters.

I reproduce below some of Sawyer’s remarks in testimony and submission to illustrate the following points with regard to the Crommelin report and Sawyer’s actions:

1. Sawyer asserts, with no foundation, that there was some wrong doing by staff which has not been appropriately dealt with.

2. Sawyer claims, and this should be subject to close inspection, that he has acted out of concern for public good and not from motives of harming individuals (with whom he has had prior disagreements).

3. Sawyer claims, and in so doing inappropriately impugns the integrity of colleagues and the University, that perceived setbacks to his career aspirations reflect retribution rather than other relevant factors, and that his friends and students have also suffered retribution.

None of these assertions or claims are warranted and are not supported by evidence. They are, in my view, a smokescreen for a vindictive campaign of personal denigration aimed at individuals not willing to acquiesce to Sawyer’s views and opinions nor accord him the control and power he seeks. (I do not comment on the other cases at RMIT in which Sawyer has behaved similarly).

A Farrago of Innuendo and Allusions: some examples.

“I anticipated the many misrepresentations of this matter, but I had no choice and I have no regret. The action I took to initiate the Crommelin report was appropriate, the matters were material and my concerns were substantiated” (Sawyer, p16 testimony, 15/5/01)

“The inquiries at both RMIT and Melbourne were simply to cover up and not to apply the statutes of the university and not to accord principles of natural justice.” (Sawyer, p18 testimony, 15/5/01)

“when a student seeks in such a brazen way to gain advantage, and some staff are foolish enough to accept those overtures”. (Sawyer, p19 testimony, 15/5/01)

“I have been the subject of retribution…. The retribution extended to students under my supervision and close colleagues.” (Sawyer, p18 submission)

“Those who negotiated with Marks did not appear to incur similar disadvantage. Williams was reappointed Dean in 2000 and Davis appointed Associate Dean Research in 2000. Others were promoted.” (Sawyer, p19 submission)

“When subjected to impartial assessment, the findings of the inquiries appear to lack authenticity” (Sawyer, p22 submission)

“In both cases, the findings were not transparent.

(1) The Crommelin report was not tabled at the Academic Board nor the Council of Melbourne University. Staff who received the report were instructed “not to discuss the report with anyone who does not have a legitimate interest in the issues raised, not to copy the report or allow others to read it, and if you think someone else should receive a copy of it, to discuss this with the Vice-Chancellor." “ (Sawyer, p23 submission)

“Conflict of interest has become a recurring problem in universities…. This has extended …., as in Case1 below, to assessment procedures.” (Sawyer, p16, submission)

I note also the Appendix 2 of Sawyer’s submission which you have provided to me which contains an opinion by Ms Rachel Doyle based on information provided, speculation, unsubstantiated assertions made, and opinions expressed, to her by Sawyer. Much of that document, being based on supposition, does not warrant the dignity of a response. There are several points, however, to which I will respond subsequently. 

Motivation and Actions

Let me commence by saying that Sawyer was perfectly entitled to make the allegations which led to the Crommelin Report. I would hope that any individual who truly believed that improper activities were taking place would take appropriate action. That however raises the questions of motivation and appropriate actions.

As regards motivation, Sawyer asserts that his actions (both in making allegations and subsequently refusing to accept the findings of the report and releasing it to the media) are driven by ethical concerns, and that he has no wish to harm anyone. That is one hypothesis. An alternative hypothesis (to which I subscribe) is that his actions are an opportunistic attempt to discredit and denigrate the reputations of individuals who have disagreed with him or who have prevented him from achieving his own private agenda. To date, the only voice which has been heard publicly on this matter of motivation is that of Sawyer. Even before the Crommelin Report was completed, Sawyer’s small group of supporters was spreading the allegations of wrongdoing, and Sawyer was threatening to go to the press if the result was not the one he demanded. Sawyer often asserts the importance of natural justice, but actions speak louder than words in assessing commitment to such concepts. Taking actions which caused several newspapers to run stories which suggested that wrongdoing occurred, despite there being no evidence (nor acts) of wrongdoing and after a thorough internal inquiry reached that conclusion, is inconsistent with claims of seeking justice – and suggestive of other baser motives.

As regards the appropriateness of his actions, Sawyer as a senior member of staff had a moral duty to assist and advise other staff if they were placed in difficult positions. All staff against whom allegations were made acted in, what they saw as, honourable and appropriate ways in the circumstances in which they found themselves and as those circumstances demanded. That they did not take sufficient steps to ensure that opportunistic enemies could not take advantage of the situation is, with hindsight, unfortunate. 

If Sawyer thought that there were some staff not taking ideal action in the way in which they interacted with students (such as in reacting to suggestions of consulting opportunities), or if he had general concerns about such matters, he should have discussed it with them individually, or called a meeting of staff to discuss the general issue. He did not – he saw instead, I believe, an opportunity to discredit, by innuendo and inference, several staff who had dared debate or argue with him on academic and/or administrative matters.  

If Sawyer thought that it was inappropriate for the University to accept a donation from a trust controlled by a student, or that such a situation could have generated a perception of conflict of interest – he should have offered suggestions and advice of how best to avoid such. He did not: he attempted to influence the student on how he should donate the funds proposed and, at that time, arranged for the student to present a seminar to staff (a highly unusual occurrence). Coincidentally, Sawyer’s allegations occurred after it became apparent that the student had rejected Sawyer’s overtures.

I do not think it necessary to recover the ground of the Crommelin Report – to the best of my knowledge the facts as reported there are correct. However, there are two comments worth making.

Grades. I do feel that one comment about grades is important for the following reasons. First Sawyer (as in the last quote given above) suggests that determination of grades was inappropriately influenced. Second, it is clear that even journalists such as Contractor and Noonan from the Sydney Morning Herald, in reporting on the Crommelin Report (and clearly receiving prompts from someone closer to the scene), either do not read, or refuse to read correctly, the facts as stated in the Crommelin Report. 

The adjustments made to grades of the student have been clearly detailed, and verified as appropriate, elsewhere. When Sawyer formally made allegations of impropriety at a meeting in my office with Professors in the Department, he was offered immediate, on the spot, access to the exam scrip. He declined, stating that it wasn’t necessary. (Why let facts spoil a good fantasy or the opportunity to subsequently fuel rumour and speculation).

Transparency. Sawyer makes assertions that the process of investigation of his allegations was not thorough, nor reported widely enough throughout the academic community. Sawyer keeps asserting that there is some wrongdoing which has not been disclosed – but has no evidence for that other than his own private suspicions fuelled by an apparent belief that those who cross him must be evil and involved in wrongdoing. As regards distribution of the report, I am sure that sending reports on all accusations and allegations made within a University to Academic Board would make those meetings much more interesting, but at the expense of harming numerous innocent parties against whom some of the mud thrown would stick. In any event, Sawyer has found better ways of spreading the mud far and wide. 

It is, I think, important to note that the Crommelin Report was distributed by the Vice Chancellor to all academics in the Department of Accounting and Finance - over forty individuals. Amongst all of those persons who were sufficiently close to interpret both the events and allegations in the appropriate context of the department at that time, there is only one individual (Sawyer) who instituted and has continued a vendetta. Other individuals could attest to how good relations built up amongst staff in the department over many years, had been destroyed by the development of a factional group and the circulation of rumour and gossip designed to create mistrust and suspicion. Unfortunately the Crommelin Report, dealing as it does with facts, cannot give the outside reader an appropriate perspective on the circumstances which prompted its genesis.

Retribution. Sawyer claims that he (and colleagues and students) have been subject to retribution and that “Those who negotiated with Marks did not appear to incur similar disadvantage” – with my name given as an instance. Sawyer appears to want to be Victim as well as Inquisitor, Judge and Jury. I will make several brief comments.

First, and perhaps a matter of semantics, I did not negotiate with Mr Marks – I responded to his announcement of a proposed donation by stating that, since he was a student, I could not discuss such things with him and immediately referring him to the Dean. The only case I am aware of where a staff member has negotiated with (ie attempted to influence) Mr Marks is that of Sawyer’s requests to Marks to do something different with the proposed donation. 

Second, I think it is appropriate to note that the University restructured the Accounting and Finance department in 2000 and brought in an interim external Director of the new Centre of Financial Studies which meant, inter alia, that Sawyer no longer had to report to me as Head of Department. This does not strike me as indicative of retribution but more like an action of appeasement in which I (as the senior staff member in Finance) bore most of the reputational costs involved in resolving an unworkable management situation. 

Sawyer’s comments about retribution are outrageous and unsubstantiated. He has been treated by colleagues with more courtesy than I personally believe warranted given his general actions, and his students treated no differently to others. Propriety prevents me from saying anything further.

I am sure that, if closely examined, many of Sawyer’s claimed instances of retribution relate to situations where the validity of his views and opinions is disputed or challenged. Unfortunately, it appears that spirited debate and disagreement about even academic matters, if contrary to the wisdom of Sawyer, can be interpreted as retribution. In other cases where Sawyer asserts injustice regarding employment matters, it would be improper for me to make specific comment. I would simply note that we are all entitled to develop our own private explanations and rationalisations of why we have suffered some setback, failure or disappointment – but should not necessarily expect the rest of the world to agree with us. 

Comments relating to the opinion of Ms Rachel Doyle. 

In Ms Doyle’s “legal opinion” there is much supposition and innuendo about my possible actions and motives which is founded on nothing more than vivid imagination and speculation and does not warrant response. The only specific comments I wish to make here relate to the following paragraphs:

26 An assertion is made that I knew of consulting offers and “sat on” the information. That is an outrageous slur and untrue – and indicative of the technique of innuendo and allusion used by Sawyer in conducting his vendetta.

24 It is stated that I “presided over the determination of grades” and that “the report does not comment on the inadequacy of Davis’ attempts to “ensure the integrity of the exam process”’. I assume, based on the reporting by Contractor and Noonan in the Sydney Morning Herald (clearly influenced by inside information), that this refers to the fact that as Head of Department I was formally the Chairman of Examiners of all subjects in the Department. In hindsight, it would clearly have been desirable to put in place alternative arrangements, in order to prevent vexatious accusers the opportunity to concoct scenarios of potential impropriety. In practice, at the time (and perhaps naively), it did not appear to be a relevant issue. I reject any inference that might be drawn from p16 of Sawyer’s submission (the quotation reproduced earlier) that the integrity of the exam process was comprised.

33
It is stated that “Marks did obtain an extraordinary degree of access to the academic staff…”. To my knowledge, while Mr Marks may have been more demanding of staff time, he did not have any preferential access to staff compared to other students in that degree programme – with one exception, that being that Sawyer arranged for Marks to present a seminar to academic staff. This had never occurred in the case of students in that degree programme previously!

Finally, I would make one comment on Sawyer’s proposals to the Inquiry. Sawyer presents, with no attribution of its source, a proposal (Proposal 1) for dated degree upgrades. This was originally suggested within our faculty a few years ago. For someone whose previous vendettas have included allegations against a colleague at RMIT for reproducing his own work without adequate attribution, I would have thought that some reference to the original source of that idea would be appropriate!
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