Mr John Carter

Secretary

Senate Employment, Workplace Relations, Small Business and Education Legislation Committee

S1.61 Parliament House

Canberra

ACT  2600

By e-mail: eet.sen@aph.gov.au

30 October 2000

Dear Mr Carter,

The National Tertiary Education Union (NTEU) represents staff working in tertiary education throughout Australia.  NTEU currently has over 25,000 members, both academic and general staff, predominantly employed by universities.

NTEU has a long standing interest in education policy and, in particular, maintaining the international reputation of Australia as a provider of high quality education.

The issues raised here in response to the Education Services for Overseas Students Bill 2000 fall into three broad areas: the processes for the establishment and amendment of the National Code of Practice; the process by which educational institutions are exempted from the Tuition Assurance Scheme; and the effectiveness of the bill in dealing with franchising or licensing arrangements between a registered provider and the body delivering the course.

National Code of Practice

NTEU is particularly concerned by the level of executive power granted by clause 37(1), which allows the Minister for Education to establish the National Code of Practice without requiring agreement from the industry, state/territory governments or the federal parliament.  The fact that consultation is required (clause 36) is important, but is insufficient to ensure the best possible processes are adopted and endorsed.  Importantly, there is no requirement to consult the industry as there is with the state/territories.

Similarly, NTEU is concerned at the power of the Minister to unilaterally alter the National Code of Practice, granted under clause 42(1).

NTEU endorses the introduction of a consistent national process in this area, however maintains concerns about the specific contents.  If the National Code of Practice is to meet the needs of the sector, it must involve far broader consultation than is provided for in the current bill.  It must also recognise the role of federal parliament as the body with ultimate responsibility for Australia’s national interest in this area.

Ideally, the National Code of Practice should be incorporated into the legislation as a schedule to the act.  If this were felt to be too inflexible, the minimum requirement for accountability would be that it be instituted as a disallowable instrument.

Exemptions from the Tuition Assistance Scheme

NTEU has similar concerns regarding the basis on which institutions are exempted from contributing to the Tuition Assurance Scheme (TAS).  Clause 22(3) establishes that the basis for exemption will be set out in regulation.  Given the centrality of this provision to the regulatory regime, this is felt to be insufficiently transparent and accountable.

NTEU recognises the importance of TAS in providing certainty to international students, however it also recognises that there are many highly scrupulous providers, including universities, for which such a scheme is an unnecessary burden.  As such, it is necessary that the processes by which exemptions are granted be clearly and publicly articulated through legislation.  This is necessary, not only to serve the obvious public accountability requirements, but also to ensure that those institutions which fail to receive exemptions are clear of the grounds on which the decision has been made.

This problem can be simply solved through the inclusion within the legislation of the criteria for exemption from contributing to TAS.

Franchising/licensing arrangements

NTEU believes that one of the most significant threats to the excellent reputation of Australian education is registered providers franchising or licensing unscrupulous and unprofessional bodies to deliver courses.  NTEU is concerned that the definition of “agent” in clause 5 may be inadequate in dealing with these circumstances.  The current definition seems to have been formulated with a view to dealing with those people or organisations which act as intermediaries in an administrative (eg student recruitment) rather than educational (eg course delivery) capacity, when, in fact, it is the latter capacity which is increasingly prevalent and which is undermining Australia’s reputation.

NTEU would welcome a more detailed definition of “agent” that explicitly recognised the role of bodies that are franchised or licensed to provide educational services on behalf of a registered provider.

I trust that these comments are useful to the Committee in its deliberations.  Please do not hesitate to contact Simon Kent at this office for further information or clarification.

Yours sincerely,
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Dr Carolyn Allport

National President
