The Secretary

Senate Employment, Workplace Relations, 

  Small Business and Education Legislation Committee

S1.61 Parliament House

CANBERRA  ACT  2600

Dear Committee Secretary

SUBMISSION ON THE EDUCATION SERVICES FOR OVERSEAS STUDENTS BILL 2000

The Committee has invited persons and organisations to submit views relating to the Education Services for Overseas Students Bill 2000.

I am attaching a submission from TAFE Directors Australia setting out our concerns on issues that arise in relation to the Bill.

Yours sincerely

Margaret Fanning

Executive Director

TAFE Directors Australia

13 October 2000

TAFE DIRECTORS AUSTRALIA

SUBMISSION ON THE EDUCATION SERVICES FOR OVERSEAS STUDENTS BILL 2000

In general, TAFE Directors Australia supports the reforms contained in the Bill.  TDA is pleased that the Bill is designed to ensure an improved regulatory framework for the provision of education services to international students.  It supports efforts to control the fraudulent activities of a small number of providers who have the capacity to damage the reputation of all other providers.

There are, however, several clauses of the Bill that we consider will cause difficulties for providers and for TAFE Institutes in particular.  We have set out our concerns below.  We also have some concerns in relation to the Exposure Draft of the National Code circulated recently by the Department of Education, Training and Youth Affairs.  We will be writing to you separately regarding these concerns.

S 18  Only registered providers may receive money

The proposed clause requires registered providers who run courses jointly with other providers to receive the course money directly from students.

While we understand the intention behind the clause is to ensure registered providers take responsibility for the students enrolled in their registered courses, in reality this is not practical.  In such situations, other providers may be responsible for the recruitment, selection, delivery of education, provision of academic support services and pastoral support of students which is the bulk of the costs of the provision of the course.  The registered provider is paid a fee for provision of curriculum, quality assurance and certification.  As students may be studying at an another provider in another state or city from the registered provider, it is not realistic for students to pay directly.

We suggest that the section be amended by adding a subsequent sentence stating that registered providers may delegate in writing the collection of course money to the other provider.

S 21  Record keeping

This section states that a registered provider must keep records of each accepted student and that these must include the student’s current residential address.

This requirement may be impossible to observe.  Whilst the provider can be expected to have the address of the student given when first attending the institution, the provider cannot reasonable be expected to maintain the current address unless it is advised by the student.   We recommend that the Bill be amended to place the onus on the student to provide the institution with a current address at all times.

S 22 (3) and S 58 (1) Note:  Registered Providers must belong to a tuition assurance scheme unless exempted

The Bill states that a registered provider must be a member of a tuition assurance scheme although S22 (3) provides that the regulations may exempt providers from the requirements of this section.

We consider that the Bill as it stands creates considerable uncertainty for providers and that the specific criteria for exemption should be reflected in the Bill and not left to the Regulations.

S97 (2a) Immigration Minister may give a registered provider a suspension certificate – matters that the Minister may consider

TDA understands the intention of this clause and respects it.  But it is not possible for institutions to take responsibility for review of documents other than those relating to academic achievements and within that category only those transcripts on which the decision to offer a place is made.  

Further DIMA does not provide feedback to institutions if the reason for refusal of visa is because of fraudulent documents.

We recommend that the responsibility of institutions be limited to academic transcripts and that visa officers be required to forward an Unsuccessful Visa Outcome Statement to Registered Providers indicating whether the reason for refusal was fraudulent documents or other reasons.

