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	DEPARTMENT OF EDUCATION,

TRAINING AND YOUTH AFFAIRS
ABN: 51 452 193 160
16-18 Mort Street,

GPO Box 9880

Canberra ACT 2601

Tel: (02) 6240 8111


Mr Geoff Dawson

Principal Research Officer

Senate Employment, Workplace Relations, Small Business & Education Committee

Parliament House

CANBERRA  ACT  2600

Dear Mr Dawson

SUBMISSION TO THE SENATE EMPLOYMENT, WORKPLACE RELATIONS, SMALL BUSINESS AND EDUCATION LEGISLATION COMMITTEE

Australian Research Council Bill 2000

Australian Research Council (Consequential and Transitional Provisions) Bill 2000

The Department thanks the Committee for the opportunity to make a submission to the Committee’s inquiry on these Bills.

As is indicated in the Explanatory Memoranda to the Bills, and in the Minister’s second reading speech in the House of Representatives on 7 September 2000, the Australian Research Council Bill 2000 and the Australian Research Council (Consequential and Transitional Provisions) Bill 2000 give effect to a number of the announcements made in the Government’s December 1999 policy statement on higher education research and research training, Knowledge and Innovation.  The Bills:

· reconstitute the Australian Research Council (ARC) as an independent body in the education, training and youth affairs portfolio, with new structural and governance arrangements, and new administrative and strategic policy advising responsibilities;

· transfer funds for the research funding programmes to be administered by the ARC from the Higher Education Funding Act 1988 to the proposed Australian Research Council Act; and

· establish the legislative framework for the new performance-based block funding programmes to support higher education research and research training – the Research Training Scheme and the Institutional Block Grants Scheme.

Australian Research Council Bill 2000, Clauses 6, 7, 10 and 11 – Ministerial requests, directions and notifications

Under various provisions of the Bill the Minister can ask the ARC for advice (subclause 6(2)), give directions to the Board about the performance of the ARC’s functions (subclause 7(1)) or the Board’s functions (subclause 10(1)), notify the Board of general policies of the Government (subclause 11(1)) and request that the ARC revise its funding rules (subclause 60(1)).  With the exception of the last, these requests and directions must be included in the ARC’s annual report.  In the Government’s view this requirement provides for the appropriate level of Parliamentary and public scrutiny of these requests and directions.

The Minister is expressly precluded from directing the ARC to recommend, or not recommend, a particular proposal for funding.  The Committee should note that, following Knowledge and Innovation, the Minister is empowered (by clause 50) to determine the balance of funding across research funding programmes.  The Committee should also note that the provisions of the current authorising legislation requiring tabling of directions to the current ARC has never been invoked.

Australian Research Council Bill 2000, Clause 6 – ARC power to initiate its own inquiries

The role of the ARC in the new research and research training framework is clearly set out in Knowledge and Innovation.  In part to give effect to this, the areas in which the Minister may seek ARC advice has been broadened, relative to the current provisions of the Employment, Education and Training Act 1988.

As is current practice, the Bill does not preclude the ARC from asking that the Minister request the ARC’s advice on a specific research matter, and this is considered an appropriate means for the ARC to bring pressing matters to Government’s attention.

The Committee should note that responsibility for research training policy lies with the Department of Education, Training and Youth Affairs, and it is not appropriate for this to be included in the ARC’s functions as a matter on which it is bound to provide advice.  The Committee should note that the term ‘research matters’ would not preclude referral of matters related to research training by the Minister.

Australian Research Council Bill 2000, clause 12 – Membership of the Board

The Bill requires that, in appointing the eight non-ex-officio members of the Board, the Minister must try to ensure that the composition of the Board reflects the breadth of academic, industry and community interests in the outcomes of research.  This formulation follows that statements about the composition of the Board made in Knowledge and Innovation, and does not preclude the appointment of a representative of a particular sectoral interest..

Australian Research Council Bill 2000, Part 5, clauses 34 to 40 - Chief Executive Officer (CEO)

In the proposed ARC governance structure announced in Knowledge and Innovation, it was clearly stated that the Government would appoint the ARC CEO.  This decision has been reflected in the provisions of the Bill.  For consistency, and as the employing authority, the Minister can also terminate the CEO, and has the power to determine any terms and conditions that have not otherwise been determined by the Remuneration Tribunal.  The Bill also provides that these decisions will be made in consultation with the ARC Board.  These arrangements are similar to arrangements for the Chief Executive Officer of the National Health and Medical Research Council, the Chief Executive Officer of the Commonwealth Scientific and Industrial Research Organisation and for heads of Commonwealth Departments.

Australian Research Council Bill 2000, Clause 52 – Recommendations by ARC in relation to approval of proposals for funding

Some recent litigation has questioned the ability of the Minister under the current administrative framework to rely solely on ARC advice in deciding which proposals to approve for funding, without examining the details of each application or making other independent inquiries.  As the Committee will be aware, the ARC’s authority for making recommendations for funding rests on the Minister’s referral of programmes to it, and there is no currently no legislative requirement for the Minister to seek or follow ARC advice on these matters.

The intent of this clause then is twofold - to put the ARC’s role in the funding approval process on a secure legislative footing, and to ensure that the Minister can rely on the advice of the ARC in deciding which proposals to approve for funding.  As is currently the case, the Minister’s decision may take other factors into account.  The clause does not prevent the Minister from seeking additional advice from the ARC.

The Committee should also note that, by clause 53 of the Bill, only applications for funding which satisfy the eligibility criteria set out in the funding rules and which have been through the ARC assessment process can be approved for funding.

Australian Research Council (Consequential and Transitional Provisions) Bill, 2000, Schedule1, item 4

The new eligibility conditions inserted by this item will apply only to funding provided under s23C of the Higher Education Funding Act 1988 - that is, for the Research Training Scheme, the Institutional Block Grants Scheme, the Research Infrastructure Block Grants Scheme and Australian Postgraduate Awards/International Postgraduate Research Scholarships - and not to funding appropriated under the proposed Australian Research Council Act.

The Committee should note that eligibility for funding under some Schemes currently referred to the ARC, notably the Large Research Grants Scheme, is already open to non-higher-education organisations such as museums, and private researchers.  These will continue to be eligible to apply for ARC funding.

As announced in Knowledge and Innovation, to be eligible for s23C funding an institution will be required to be an accredited higher education institution and to have an approved research and research training management plan in place.  Listing on the Australian Qualifications Framework Registers is to be the evidence of accreditation for the purposes of  s23C;  with the establishment of the Australian Universities Quality Agency and the National Protocols for the Higher Education Approval Processes recently agreed by the Ministerial Council on Education, Employment, Training and Youth Affairs, governments may agree, for example, to change the 

name of a Register and a disallowable determination provides for this eventuality.  Similarly, an institution’s research and research training management plan must be approved as meeting criteria (if any) set out in a disallowable determination, and the Department is currently consulting with stakeholders on how such requirements might be formulated.

The Committee should note that funds appropriated under s23C for the Research Training Scheme and the Institutional Block Grants Scheme are allocated on the basis of performance-based formulae which reward institutions’ relative success in attracting or completing research students, winning research income and generating publications.  Institutions not currently being funded under the precursors to these Schemes are unlikely to attract substantial funding under these arrangements.  Nevertheless, it is the Government’s explicit intention that private universities, such as Bond University or the University of Notre Dame Australia, should be able to compete for this funding on the basis of their performance.

The amounts to be appropriated for funding higher education research and research training programmes are set out in the following table.  Funds to be appropriated under the proposed Australian Research Council Act are currently appropriated under s23C of the Higher Education Funding Act 1988.  Some funds to be appropriated under s23C of the Higher Education Funding Act 1988 – those components of universities’ operating grants to be provided through the proposed Research Training Scheme and the proposed Institutional Block Grants Scheme - are currently appropriated through s17 of that Act.

	
	2000
	2001
	2002

	 
	$'000
	$'000
	$'000

	Before effect of ARC (Consequential and Transitional Provisions) Act
	
	
	

	Total HEFA section 17
	3,386,610
	3,437,721
	3,413,312

	Total HEFA section 23C
	476,320
	488,085
	468,562

	Total ARC Act
	0
	0
	0

	Total
	3,862,930
	3,925,806
	3,881,874

	
	
	
	

	After effect of ARC (Consequential and Transitional Provisions) Act
	
	
	

	Total HEFA section 17
	3,386,610
	2,719,957
	2,695,386

	Total HEFA section 23C
	472,820
	961,519
	942,676

	Total ARC Act
	0
	247830
	243812

	Total
	3,859,430
	3,929,306
	3,881,874

	
	
	
	

	Difference (transfer of $3.5 million from 2000 to 2001)
	-3,500
	3,500
	0


[signed]

Michael Gallagher

First Assistant Secretary

Higher Education Division

13 November 2000
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