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PREAMBLE

The National Tertiary Education Union (NTEU) welcomes this opportunity to make submission to the Senate Inquiry into the Australian Research Council Bill 2000 and the associated Australian Research Council (Consequential and Transitional Provisions) Bill 2000.

The NTEU represents approximately 25,000 staff in tertiary education, most of them employed in the higher education sector.  The majority of our members in universities are involved in the organization, conduct and/or management of research and research education.  Given the significance of the Australian Research Council in this context, the Union views this legislation as being of crucial importance to the vitality and innovative capacity of the higher education sector.  

Our concerns with the legislation can be summarised as follows:

· The Australian Research Council (Consequential and Transitional Provisions) Bill 2000 goes beyond changes required to establish the new Australian Research Council; instead introducing funding changes that would make operating grant funding contestable between public and private providers of higher education. Institutions in receipt of this funding would not be bound by the accountability requirements of the Higher Education Funding Act.  Therefore, these changes, foreshadowed in the Government’s Policy Statement on Research and Research Education, Knowledge and Innovation, would open the higher education sector up to competitive tendering without any appropriate regulatory mechanism to ensure quality and accountability.

· Provisions contained in the Australian Research Council Bill 2000 potentially increase Ministerial power over the operations of the Australian Research Council, and reduce transparency and accountability in relation to the directions provided to Council by the Minister.

· Provisions contained in the Australian Research Council Bill 2000 reduces the authority and independence of the Australian Research Council in relation to funding decisions and the provision of policy advice.

This submission addresses specific amendments to the legislation, and the rationale for these proposals.  

KEY CONCERNS AND PROPOSED AMENDMENTS

AUSTRALIAN RESEARCH COUNCIL BILL 2000

1. The ARC should have the power to initiate inquiries

Under the Employment, Education and Training Act 1988, the ARC has the power to initiate inquiry into issues that it considers relevant to Australian research, and to report its findings to the Minister.  This power is excluded within the Bill.

The Government’s policy statement on research and research training, Knowledge and Innovation, states that `the Government is committed to the establishment of an independent and responsive ARC that is able to play a more strategic role in providing advice on the allocation of funding to researchers in the higher education sector and in other eligible organisations to support the advancement of knowledge and maximise its contributions to the national innovation system’. 
 

If the ARC is to be established as independent, responsive and strategic, it should have the power to initiate inquiries and provide advice to the Minister on matters it considers relevant.  We note that this power is included in the legislation governing the operations of the National Health and Medical Research Council.
 To do otherwise would be to reduce opportunities for dialogue between the Minister and the Council, and would unnecessarily limit the strategic capabilities of what should be a valuable source of policy information and advice.  We believe that wording parallel to that used in the NHMRC Act 1992 should be used in this Bill.

Therefore, NTEU recommends the following amendments:

Amend Clause 3(a) (Objects of the Act) to include an additional object:

3(a)(iv) that will initiate inquiry and provide advice to the Minister on matters relevant to the advancement of knowledge and the contribution of research and research education to the national innovation system

Amend Clause 6 (Functions of the ARC) to include after paragraph c:

(ca) the function of providing advice to the Minister on research and research education on the ARC’s own motion

2. The Minister should be accountable to the Parliament for the directions s/he gives the ARC, and for decisions made in relation to funding.

The Bill amends current practice by removing the requirement for the Minister to table in Parliament directions to the Council, instead requiring these to be included in the ARC’s Annual Report.  This reduces the Minister’s accountability to the Parliament and the public in regard to his responsibilities for requesting relevant advice from the ARC.  NTEU believes that the same accountability and opportunities for scrutiny that currently apply in relation to Ministerial direction to the National Health and Medical Research Council should apply in relation to the Australian Research Council.

Therefore, NTEU recommends the insertion after Clause 6(4) the following:

6(5) The Minister must cause a statement setting out particulars of, and the reasons for, any direction given to the Council to be laid before each House of the Parliament within 15 sitting days of that House after giving the direction.

Greater accountability and transparency is also required in relation to the Minister’s response to advice provided by the ARC on funding issues.  Sub-clause 52(4) allows the Minister to seek advice from others than the ARC, and to approve, reject or vary funding for a specific proposal or proposals.

The ARC as established under the new legislation will represent a larger constituency of interests than previously, including representation from outside the higher education sector, on the basis that this will ensure the quality and relevance of advice provided.  Therefore NTEU believes that, in the interest of maintaining the independence of decisions made in relation to research funding, any decision made by the Minister in relation to funding of research proposals should be on the advice of the ARC.  At the very least, the Minister should be required to table in Parliament the particulars of any funding decision taken contra to recommendations made by the Council.

AUSTRALIAN RESEARCH COUNCIL (CONSEQUENTIAL AND TRANSITIONAL PROVISIONS) BILL 2000

This Bill amends the Higher Education Funding Act to allow for the transfer of funding to the Australian Research Council.  However, it goes further than this.  It also gives effect to changes announced in the Government’s Policy Paper on research and research education, Knowledge and Innovation, which have potentially far-reaching consequences for the higher education sector.  

In summary, the Bill allows the transfer of $700m from operating grants (Section 17 of the HEFA) to a separate pool of funding that would be contestable by public and private providers of higher education (under section 23 of HEFA), and where eligibility is not restricted to the institutions listed in the schedules of the Act. 

This funding includes all publicly-funded postgraduate research places, and discretionary funding allocated under the proposed Institutional Grants Scheme.

No arguments in relation to quality or improved outcomes have been proffered to justify this policy shift on the part of Government; rather, increased competition is implicitly presented as an end in itself.   NTEU is opposed to this policy, for the following reasons:

· the further dilution of funding to the higher education sector through increasing contestability for operating grant funding has the potential to reduce the quality and breadth of university research activity, unless there is substantial extra funding allocated.    

· Eligibility for this funding is, in the first instance, opened to private, self-accrediting institutions, but the Bill also contains provision for the Minister to approve funding for those institutions that s/he believes should be accredited (See proposed new 23(1D) and 23(1E).)

· Implementation of these schemes will not occur until 2002; as arrangements for implementation require more consideration within DETYA and the higher education sector.   Therefore there is no reason (apart from obfuscation) for the Government to implement these changes under the auspices of Australian Research Council legislation.  These changes have nothing to do with the establishment of the ARC, and deserve further consideration.

It could be argued that, because ARC funding is contestable by institutions and individuals other than universities; so too should be operating grant funding.  It should be borne in mind that the funding in question is not project-specific, but has very different functions.  Eligibility for ARC funding is assessed on a project-by-project basis; and funding is awarded according to the suitability of the applicant to deliver high quality outcomes.  The funding contemplated by these provisions is very different.  It comprises fully-funded student places and discretionary funding which is not tied to a particular project, but rather is necessary for the vitality and ongoing efficiency of the institution.  Furthermore, under the provisions of this Bill, institutions receiving such funding will not be bound by the accountability provisions of HEFA.

If this proposal is permitted to proceed, it will undermine the very notion of the `public university’, as institutions in receipt of Commonwealth funding for research student places and research infrastructure will not be subject to the same reporting and accountability requirements as those listed on Schedule A of the HEFA.  Furthermore, it will accelerate arguments for the adoption of market models in the funding of Australian higher education 

Forcing public universities to compete for funding with private providers will increase the tendency towards `isomorphism’ in the higher education sector: a phenomenon noted by Marginson and Considine (2000) whereby competition results in competitors imitating each other, with a corresponding reduction in diversity. 
  

We believe that these arguments provide sufficient grounds for the Senate to reject those sections of the Bill that do not relate directly to the ARC, with proposed omissions and substitutions in 17(m), 17 (n), 23 (1B – 1E), 23C(2)(i) and 23C(2)j adjusted accordingly.

Therefore, the NTEU recommends the following amendments:

1. Delete Clauses 2 and 3.  These clauses reduce the total amount of funding available for operating grant funding and transfer the funding to Section 23 (special research assistance) for distribution under new criteria.

2. Delete Clause 4 (New provisions 23 (1B), 23 (1C), 23 (1D), 23(1E)).

3. Amend Clauses 5 and 6 (Paragraphs 23C(2)(I) and 23C(2)(j)) to reflect the transfer only of funding to be appropriated under the Australian Research Council Act 2000.

However, even if the Senate Inquiry does not share this view, the Bill requires amendment of changes that go further than those envisioned by Knowledge and Innovation.  If private providers are permitted to access Commonwealth funded student places and infrastructure funding, then they should be subject to parliamentary scrutiny via inclusion in the Schedules of HEFA as well as state accreditation processes.

Recommendation: That access to the IGS and RTS funding be restricted to institutions that are included on both registers of the AQF and by the Commonwealth Parliament on a new Schedule of HEFA, with consequent amendments to the Bill. 
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