AUSTRALIAN NATIONAL SECULAR ASSOCIATION

ABN: 15 846 286 456

The Committee Secretary
Senate Economics Committee
Department of the Senate

PO Box 6100

Parliament House ACT 260(

Dear Secretary

Please find enclosed relevant pages from my recently published book, The Purple Economy:
supernatural charities, tax and the state. The book was published December 2007, { believe
there are copies of the book in the parliamentary library. Also enclosed is a copy of a paper |
will be presenting to a conference in New Zealand on 30 August 2008. While it is titled
‘Clericalism in New Zealand: a conspiracy of silence’, it discusses matters relevant to your
enquiry with respect to Australia.

Regarding vour terms of reference we make the following recommendations:

e  Australia should follow England and New Zealand in establishing a Charities
Commission. Simple registration and annual reporting requirements would help
prevent acts of fraud easily committed by the lack of registration and reporting. | refer
vou to the cases of Father Vincent Kiss and Nachum Geldberg in my book.

¢ Australia should abolish the charitable status of religious organizations. When
religion was recognized as charity in the 1601 Statute of Charitable Uses religious
belief was expected and the law of blasphemy was enforced. In 21stC Australia
religion has declined at every census and church attendance is very low, The idea that
the Commonwealth of Australia should ‘advance religion’ through tax exemptions is
an idea past its time. We argue religion is a private matter, with private, not public
benefits. As such it should not be subsidized by citizens who have no interest in it. To
allow religious organizations to accumulate exponentially rising wealth through
exemptions with no requirement for that wealth to be used for traditional charitable
causes is an ancient privilege well past its 17thC rationale.

e Atthe same time, the public ‘good works” of religious organizations should retain
their tax-exempt status.

s Regarding the commercial activities of religions which compete with business, the
American distinction between ‘passive’ and ‘active’ investment deserves some
consideration. The private, competitive industrial/commercial activities of churches
should be taxed but exemptions could be allowed for the passive parking of
investment funds of public-purpose charities.

e I a Charities Commission is established all the incomes and expenditures of
organizations that register should be on the public record, easily available for all to
see through the Commission’s website.

Yours faithfully,

ij "" “““ ™~

Max Wallace

Director
V6 Aiget 2008

Direciorn Max Wallace PhD
PO Box 554 M: 0412 707 428 PO Box 700
Milsorns Point NSW 1565 Fr 02 9964 9486 Eisternwick VIC 3185
Australia secularansa@gmail.com Auvsiralia
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cannot be written off as isolated incidents; rather it is structural,
endemic and characteristic of the corporation. In October 2002,
a US activist group unveiled a report that accuses the Vatican of
trying to hide child sex abuse scandals and has asked the United
Nations’ Committee on the Rights of the Child to investigate,*”
The attempts to cover up the many allegations and the shifting of
priests sideways has forever wounded the charity’s credibility, To
make matters worse the Vatican has embarked on 1 homophobic
purge of homosexuals in its ranks. Almost certainly the hierarchy
will be left untouched and others will be unfairly targeted.
All this would seem to confirm Joan Smith’s assertion that,

Christians are no more likely than acheists to behave well to their fellow
hursan beings.

In September 2003 South Australian Independent MLC Nick
Xenophon indicated he was preparing a bill to waive the protection
of the confessional and make mandatory the reporting to authorities
of child abuse confessions. As noted in Chapter 1, the reason he
could advance this bill is because there is no mention of religion
in the South Australian Constitution. As if to prove Xenophon’s
point the Brisbane Sunday Mail revealed that a jailed paedophile

Catholic priest had been confessing 1o abusing children for twenty-

five years without being reported to police.” When push came to
shove, however, the legislation excluded the confessional when it
was passed in the South Australian legislature.

Coincidenzally in August 2003 a Vatican document was leaked to
US lawyers acting on behalf of supernatural charity abuse victims.
The document was titled, ‘On the Manner of Proceeding in Cases
of the Crime of Solicitation’. It was written in 1962, Its critics
allege that it sets out Catholic policy in handling claims of sexual
abuse which included shifting accused clerics to new postings and
threatening excommunication to anyone in the charity who made
claims of abuse public. The charity has attempted to take the edge
of this potentially explosive document by pointing to its age and
subsequent policy statements on the same issue.
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However, the charity cannot claim on the one hand that it has fair
and workable contemporary policies, such asthe Australian “Towards
Healing’ policy document, dealing with the charity’s approach
to claims of sexual abuse, and on the other, criticise Xenophon’s
legislation to make reporting of abuse claims in confessionals
mandatory. The Australian cited a Vatican archbishop, a member
of the Congregation for the Doctrine of the Faith declaring that,

The demand that a bishop be obligated to. contact police in order
to denounce a priest who has admitted the offence of pedophilia
is unfounded... 1f a priest cannot confide in his bishop for fear of .
being denounced, then it would mean thar there is no more liberty of
conscience, .
So it is okay for a priest to abuse children for twenty-five years
and get away with it? Criminal activity within a supernatural
charity is above the [aw if the crime if confessed in a noinmmmop&w.
In opposing Xenophon’s legislation the charity is showing its true.
colours. It 1s also to ignore a comment reportedly made by w@m:m
that,

And whosoever shall offend one of these little ones that believe in me, it
is better for him that a millstone were hanged about his neck, and he were

cast into the sea. (Mark 9: 36-7) L
There is also the important point that constitationally it is :mEﬁmww
any supernatural charity in South Australia has any status. If ._m.o g
religious ‘liberty of conscience’ could not apply in a state that m.oﬂ.m...
not recognise the ideational culture of religion. -

Nevertheless, significant losers in the imbroglio of %nﬂm
concerning paedophilia are the many members of Ownmmmﬁ_
organisations, both lay and members of orders, who give ..mw.ﬁ.w.....
lifetimes selflessly in the service of others only to be W:Bamﬂ&ﬁﬁ.@.
shamed by their peers. . o

Similarly, speaking of her television series, A Shifting Heart
Revisited prominent Catholic Geraldine Doogue said, S

I was determined not to do a whole program about sexual abuse
because, like a lot of Catholics in the pews, I thought “this is not
symptomatic of my church’... when I had ro absorb myself in the
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CLERICALISM IN NEW ZEALAND: A CONSPIRACY OF SILENCE*
Max Wallace
INTRODUCTION

In 2001 the former Prime Minister of New Zealand, Sir Geoffrey Palmer, said

... a sine qua non of effective public debate is proper information on what our constitutional
arrangements are. There is very little of that around in New Zealand. In some ways, I sometimes
think there is a conspiracy to keep it quiet so no one understands how the system of government
works'. (SLIDE 1)

Today I will discuss those constitutional arrangements. I will argue they are
characterised by clericalism: the assumption that a close relationship between
govemnment and religion is normal and not contingent. It is in the relationship
between government and religion that we find a conspiracy of silence. This
conspiracy of silence is quite well concealed. It isn’t exactly what Sir Geoffrey
might have had in mind. It concerns the fact that following the exemption of the
British monarch from most forms of taxation, the churches are exempted from
most forms of taxation. Partly as a result of exemptions, churches are very
wealthy.

The political will to keep these tax exemptions and this wealth is the driving force
of religious organisations and the monarch in Great Britain and religious
organisations and constitutional monarchists in New Zealand and Australia. While
the monarch’s presence in our countries is mostly symbolic, the crown in New
Zealand and Australia is the historical mechanism for exemption from taxation for
religious organisations. Qur democracies, the UK, New Zealand and Australia are
effectively soft theocracies whose constitutional arrangements keep these tax
arrangements in place.

A theocracy is usually defined as a government where the government and a
dominant religion are one and the same. Naturally, in such a country that
dominant religion would not pay tax. Usually a strict theocracy would be led by
someone with a direct line to the supernatural power of the dominant religion. A
less strict theocracy might have some gesture towards elections, as in the case of
Iran.

A soft theocracy can be defined as a form of government, constitutional
monarchist or republican, characterised by a separation of powers between
executive, legislature and judiciary. It features freedom of association, a free



My argument is that we are just at the beginning of understanding politics and
government from this perspective. You won’t read what I’'m going to say today in
any political science textbook in New Zealand or Australia. Our lack of
understanding of this core of our politics speaks to the ability of its beneficiaries
to keep it very well concealed, as the quotation from Sir Geoffrey Palmer would
imply. But he would hardly agree with my argument. While not everyone who
accepts a knighthood is a political conservative, at the same time, to accept a
knighthood is an act of deference to the monarchist establishment.

While the Queen of New Zealand does not cost the New Zealand taxpayer very
much its churches arguably do, a subject to which I will return, and the monarch,
expressed in New Zealand through the abstract concept of ‘the Crown’ is at the
centre of this legal usurpation of taxpayers money. I argue it is not the role of a
state to advance the cause of religion at the expense of citizens who have no
sympathy with it. Religion is not the business of the state.

CONSTITUTIONAL MONARCHY

New Zealand is a constitutional monarchy. It does not have a written constitution.
It does have the Constitution Act of 1986 which severed some links between New
Zealand and the United Kingdom. The United Kingdom is a constitutional
monarchy. It does not have a written constitution. The head of state is the Queen
or in the case of New Zealand, the Governor-General is her representative. There
1s o constitutional separation of church and state in the United Kingdom, in fact,
the exact opposite applies: the Church of England is the official religion of
England. At the same time there is no section separating church and state in the
1986 Constitution Act, so there is also no constitutional separation of church and
state in New Zealand.

New Zealand is similar, superficially, to a province of the United Kingdom like
Scotland, Wales and Northern Ireland. It shares the same Queen. Until recently, it
shared the same national anthem. ‘God Save the Queen’ was an official anthem of
New Zealand in addition to *‘God Defend New Zealand’. I note in passing that this
is hardly an appropriate anthem for a supposedly secular nation, although the tune,
I concede, is more attractive than Australia’s awful dirge, ‘Advance Australia
Fair.’

The constitutional situation here contrasts to that of the Australian states in the
recent past. In 2006 Professor Anne Twomey published her book The Queen and
her Governors". She explained that until 1986 the Australian states were
technically colonial dependencies of the British Crown. The Queen’s jurisdiction



The Queen’s website reveals that she has always paid Value Added Taxes, other
indirect taxes and local council rates on a voluntary basis. Now she agreed,
voluntarily, to pay income tax. But only after the World in Action revealed she
wasn’t paying any.

On 9 July 2002 Liberal Democrat, Norman Baker, raised these matters in the
British parliament. He argued all citizens should be treated equally on taxation,
including the Queen. He said that Royal finances should be transparent ‘as one
would expect because public money is being spent.” He said there should be
‘proper control and auditing of the way in which public money is spent on royal
finances, which is the case for every other area of public expenditure’. He said
‘there is no reason why royal finances should be different.” He pointed out that the
monarch is legally exempt from income tax, capital gains tax, inheritance tax. He
asked what the justification for this was.

He noted that in 1993 the Prince of Wales agreed to voluntarily pay income tax
and capital gains tax, but not inheritance tax. He noted that the lack of an
inheritance tax for the Queen meant that the British Treasury lost tax on the
windfall the Queen received, something between £20 and £25 million realised
when the Queen Mother died.

Before I continue, I should repeat that the British monarch and the Church of
England are like Siamese twins. The Queen is the head of the Church of England
as well as the monarch. The Church of England is the ‘established’ church of
England, that is, an act of parliament had made it the official religion of England.
This arrangement commenced when Henry VIII split from the Catholic Church
over the question of his divorces.

In 1601 in the reign of Elizabeth I the Statute of Charitable Uses legislation was
passed. This created the four ‘heads’ of charity which are still accepted as the
basis of charity law in Britain and our countries. Charitable status meant
exemption from taxation. These four kinds of charity are relief of poverty;
advancement of education; other purposes beneficial to the community and — ‘the
advancement of religion.” That is, all religion received tax-exempt status because
to proselytise the Christian God’s words was considered to be a form of charity.
In fact, it is ‘supernatural charity’. As recently as 2006 Pope Benedict X VT said
‘Only in Christ can we find the strength to offer human affection and supematural
charity to our brothers and sisters’." In other words, the promulgation of Christian
belief is a form of heavenly charity. It is offering us charity to save us from our
ignorance and presumably hell.



about abortion fearful that political comment might jeopardise their tax-exempt
status. It could be safely left to lay Catholics.

Returning to the British situation, Norman Baker pointed out in 2002 that the first
income tax act was passed in 1799. This was in response to the Napoleonic wars.
It was abandoned shortly thereafter but returned in 1842. Queen Victoria who
reigned from 1837 to 1901 paid it. So did Edward VII who reigned from 1901 to
1910. During the reign of George V whose reign was 1910 to 1936 the
requirement for the monarch to pay tax was removed. This was still true for
George V1in 1937-38. Norman Baker said he tried to find out the reason for why
the policy changed to remove the obligation to pay tax but that ‘the relevant files
on the agreement have been destroyed.” Very unfortunate.

The next question of course is how much tax the monarchs pay when they do pay
it.

In the Parliament in 2002 Norman Baker pointed out that after the Queen
volunteered to pay income tax there was no statement of how much she would
pay. It follows, he said that ‘there is not the transparency in royal finances that we
would wish.’

Four years later in July 2006 the cat was let inadvertently out of the bag when
Prince Charles revealed, generously, that he had paid the equivalent of A$8.2M
dollars on his income of A$35M. His income had increased 6 per cent ‘on the
back of commercial property rent reviews and higher investment returns’™". That’s
a tax rate of around 23 per cent. But for other British taxpayers with this high
income the rate is in fact 40 per cent.

So how come he pays significantly less? By revealing how much he paid Prince
Charles inadvertently raised the question of ‘well, how much tax does the Queen
pay?’ She’s not saying. The ABC reported that ‘The Royal Family’s spin doctors
went into damage control arguing the Queen costs each taxpayer just the
equivalent of AS1.55 per year, and that represents value for money.” What exactly
has the Monarch got to hide?

The ABC interviewed Graham Smith of the Republic movement in the UK who
argued the cost of the monarchy to the British taxpayer was probably closer to
$250M per annum given the taxpayer is now providing more security for all the
royals who require it, He also made the point that ‘who else gets to pay tax ... as
they think appropriate?’



future. I would be equally critical of similar, secular waste of money or forms of
largesse.

Be that as it may, I mentioned that the Queen of England is also the head of the
Church of England. A report in the British Telegraph of 1 November 2000
claimed that ‘It costs £740M a year to run the Church of England — more than
£2M a day.” Nearly half of this is spent on clergy who occupy churches that are
nearly always empty. When this became news there was a scandal. Again,
Norman Baker gave evidence to an inquiry that was called into the lifestyle of the
Anglican bishops in 2000. He said that

It’s intolerable that when you have falling church rolls [i.e. low church attendance] you have
rising Bishop’s expenses. It is also intolerable that when you have parishes suffering [he meant
poverty] you have Bishops living in huge palaces with chauffeurs and gardeners. T can’t find
anywhere in the Bible where it says “Thou shalt live in lavish palaces.’

I mentioned that ‘advancing religion’ is a tax-exempt activity. Legally, all
religions are technically charities. After the Statute of Uses of 1601 all religions
became eligible for tax-exempt status. What this means is that while the monarchy
is joined at the hip to the Church of England, nearly all religions now have equal
status with the Chuorch of England in terms of tax exemption. It is like an extended
daisy chain of religious organisations who qualify for tax exemption. That is not
true of the Church of Scientology that failed Britain’s Charities Commission’s
‘public benefit test.”™

The concept of public benefit is instructive. Reading the Commiission’s
determination against Scientology it is hard to pin down exactly what it is.
Scientology was excluded partly because its core practise, auditing, was not
considered to be of public benefit. Auditing is where a member sits opposite
another more senior member and pours out all details of their life, their thoughts
and details of their recent behaviour in order to be evaluated in terms of
Scientology’s criteria for an individual to be ‘clear’ of their problems. Scientology
thus imitates religion’s strategy of seeking to convince a subject they have
problems and they should surrender themselves to religion to resolve them. If the
subject falls for this line they enter the bottomless pit of contrived guilt from
which they may never emerge.

Because this is a private matter, which incidentally, Scientology members may
have to pay for, and the practise was not extended freely to the public, the
Commission decided the practise of auditing did not match the precedents
established by common law as to the meaning of public benefit. So, ‘public
benefit” must have a public component. This public component seems to relate to



Zealand, Australia, and wherever the ancient idea of the advancement of religion
still has application.

CHURCHES AND EXEMPTIONS

Having said that, I believe New Zealand law follows Australian tax law
concerning the exemptions. Where the British Charities Commission found that
the Church of Scientology was not of ‘public benefit’, the Australian High Court
in 1983 came up with a definition of religion that included Scientology. This came
after their consideration of Scientology’s appeal to that court after they had been
refused tax-exempt status in Victoria.

The High Court overturned the Victorian court’s finding about Scientology and
said that religion is any belief in a supernatural being, thing or principle and
canons of conduct that give effect to that belief.

With the door wide open to achieving tax-exempt status as a religion and no limit
to the amount of money religious organisations can receive, invest tax free and
accumulate, the pursuit of money and the protection of their tax-exermpt status has
become the raison d’etre of religions. Like the Queen, up until 1992, religions do
not pay income tax, capital gains tax, and sundry other minor taxes.

So, just how much revenue do our two countries miss by the churches not paying
tax? In Australia the total revenues of the churches would be in excess of $20B.
The bulk of that is the $15B turnover the Catholic Church has admitted to, that is,
if you take them at their word. Tax revenue goes missing at three levels in
Australia: local government, where church buildings avoid property rates and
related charges; state government taxes and federal taxes such as income tax and
capital gains tax. A conservative guesstimate of how much tax that could have
been payed would be something between $500M and $1B each year, probably
more. The Catholic Church is in the top five organisations by wealth in Australia.
It is likely 1t is Australia’s largest landholder and private employer. The Uniting
Church has claimed that it is Australia’s second largest employer after the
Catholic Church.

So what is the situation in New Zealand?

If one goes to the website of the Charities Commission to find information about
the incomes and expenditures of charities, including religious charities, there is
nothing there. They are supported by taxpayers as non-profit organisations but
there’s no requirement for them to put their annual returns to the Commission on
the public record. It is as if they are private organisations, rather than public
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be charities in themselves, there is no requirement for them to be engaged in good
works. If they want to tithe their members, accumulate millions of dollars and
invest it to become significantly rich while paying no tax, they can. There is no
regulation and they are not even obliged to put in tax returns to our tax offices. If
they choose to mask their growing wealth by engaging in cosmetic charitable
work they can.

Another question that follows from all this is whether we as secular citizens
should have our taxes gamisheed to support religious organisations for which we
have no sympathy. In my book™, I point out the German Government has partly
agreed that this is unfair and the Italian Government allows citizens annually to
nominate which charity they want to support. All citizens there give .8 of one per
cent to the charity of their choice and this can include churches. That seems to me
to be fair.

An argument occasionally heard to head off this danger of citizens having a
democratic choice as to which charity they want to support is the idea that
religious citizens are also obliged to support things that governments do with
which they disagree. For example, Christian taxpayers, so the argument goes, are
obliged to support government schools where the curriculum is overwhelmingly
secular, where the curriculum undermines Christian belief.

Well, for argument’s sake, we could follow the Italian example to its logical
conclusion and say that henceforth all Christians and citizens of other faiths who
so choose will be able to apply a proportion of their taxes to schools that teach a
curriculum they approve of. They won’t have to pay for secular schools. But if
that were to be the policy, it would follow that non-Christians should not have to
support Christian schools and schools of other faiths. In Australia, this is about
$12B annually.

Also, to be consistent, exemptions Christians and those of other faith receive at
the level of local, state and national government should be abolished. Why should
sccular citizens subsidise religious citizens for their local government property
rates, their garbage collection and so on? Why should secular citizens subsidise
religious organisations in those instances where they don’t pay land tax, payroll
tax, stamp duty and other minor taxes? I'm comfortable with them paying for
themselves.

Why should secular citizens subsidise religious organisations for exemptions from
income tax, capital gains tax and so on?



* A paper presented to the NZHS/NZARH/ANSA conference ‘New Zealand and Australia’s
Secular Heritage and Its Future’, Law School, Victoria University, Wellington, 30 August 2008.
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