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CHAPTER 1

Introduction

Background

1.1 The Energy Efficiency Opportunities Bill 2005 was introduced into the House
of Representatives on 14 September 2005 by the Minister for Industry, Tourism and
Resources, the Hon. Ian Macfarlane, MP. It passed the House on 3 November 2005
and was introduced into the Senate on 7 November 2005

1.2 On 5 October 2005, on the recommendation of the Senate Standing
Committee for the Selection of Bills, the Senate referred the provisions of the Bill to
the Economics Legislation Committee for inquiry and report by 7 November 2005."

Conduct of the inquiry

1.3 The Committee advertised the inquiry nationally and posted details on its
internet site. In addition, it wrote to a number of organisations advising them of the
inquiry and inviting them to make submissions.

1.4 The Committee received 9 submissions to its inquiry. These are listed at
Appendix 1.
1.5 The Committee held a public hearing at Parliament House in Sydney on

Friday, 28 October 2005. Witnesses who presented evidence at this hearing are listed
in Appendix 2.

1.6 The Hansard of the Committee's hearing and copies of all submissions are
tabled with this report. These documents, plus the Committee's report, are also
available on the Committee's website at
http://www.aph.gov.au/Senate/committee/economics_ctte/energy/index.htm.

1.7 The Committee thanks those who participated in this inquiry.

1 Selection of Bills Committee, Report No. 11 of 2005.
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CHAPTER 2
The Bill

Background

2.1 In its Energy White Paper, the Government outlined its intention to require
large energy users to undertake assessments of energy efficiency opportunities every
five years starting in 2006." The Energy Efficiency Opportunities Bill 2005
implements this policy by establishing the framework for mandatory assessment of
energy efficiency opportunities; reporting publicly on the outcomes of the assessment;
and introducing compliance and enforcement arrangements. The measures are aimed
at large energy consumers who each use more than 0.5 petajoules of energy a year.

Energy use

2.2 According to the Explanatory Memorandum, business use accounts for over
80 per cent of Australia's primary energy consumption. A relatively small number of
businesses are responsible for the majority of this energy use. That is, approximately
250 of the largest business energy users account for around 60 per cent of all energy
used by business.

2.3 Consequently, small improvements in the efficiency of energy use by the
largest energy users are likely to have much greater impacts on total energy use than
changes of a similar magnitude among smaller industry energy users or the household
sector.

The Bill

2.4 The Bill contains definitions of 'holding company', 'controlling corporation',
'‘eroup, and 'members' of a group. These definitions are important because a
controlling corporation's obligations under the Bill depend on the amount of energy
used by it and its subsidiaries, rather than just the controlling corporation alone.
Corporations whose activities are mainly in the electricity generation, electricity and
gas transmission, or electricity and gas distributions sectors do not fall within the
scope of the Bill. The Bill provides the means to exempt additional classes of
corporations from the Bill and these may be specified in regulations.

2.5 A controlling corporation must register under the Bill if its group collectively
meets the energy use threshold for a financial year of more than 0.5 petajoules. The
Secretary of the Department of Industry, Tourism and Resources may cause the
contents of the Register of Corporations for the Energy Efficiency Opportunities
Scheme to be made public. The Secretary must only include the name of the
corporation and any other matters required by the regulations in the register.

1 Australian Government, Securing Australia's Energy Future, 2004, pp 112-113.
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2.6 Every five years, registered corporations must give the Secretary an energy
efficiency assessment plan that sets out the particular actions that the company will
take to assess opportunities for improving its energy efficiency. The Bill (clause 18)
sets out the requirements for an assessment plan which the Secretary must approve.

2.7 The Bill requires the registered corporation to carry out its plan for assessing
the opportunities for improving the energy efficiency of its group. It must then prepare
and make available to the public a report about the way in which it carried out the
proposal in its assessment plan. It must also prepare a report for the Secretary which
contains both the public information as well as any further information required in
regulations.

2.8 There is no obligation on the controlling corporation to implement any of the
energy efficiency improvements that it identifies through its assessment process.

2.9 Part 8 of the Bill provides for powers of inspection in relation to obligations
under the Act. Authorised officers will be allowed to enter premises by consent of the
occupier or by obtaining a monitoring warrant from a magistrate. An authorised
officer or person assisting that officer may operate electronic equipment at the
premises and may also secure the equipment for up to 24 hours. (This period may be
extended on application to a magistrate by a further 48 hours.)

2.10  Schedule 1 sets out the consequences of contravening civil penalty provisions
of the Bill which include a potentially large fine (up to 1000 penalty units, or
$110,000).

Discussion

2.11  The Committee finds the Energy Efficiency Opportunities Bill 2005 to be a
curious mixture of what appear to be relatively innocuous provisions in combination
with others of a more draconian nature that are difficult to justify when the nature of
breaches of the Act are considered. Equally worryingly, this Bill continues a trend that
has concerned the Committee for some time. That is, drafters are placing many
requirements in subordinate legislation rather than in the statute itself. These
regulations are not available for perusal by those that will be affected by the
legislation, nor by the Committee during its inquiry, prior to the parliamentary
consideration of the Bill.

2.12  Other issues of concern raised by submitters include the following:

. the potential for information of a commercially sensitive nature to be
published;

. sign-off arrangements for the public report;

. the duplication of effort required to comply with not only a federal energy

efficiency scheme but also two state based ones as well; and

. unduly severe penalties for contravening the legislation.
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2.13  The Committee briefly explores these issues below.
Use of subordinate legislation

2.14  The Committee was advised that the Department of Industry, Tourism and
Resources consulted extensively with organisations that will be affected by this
legislation. Therefore it is curious that witnesses reported their surprise at some of the
provisions of which they had no expectation. The majority of these provisions relate to
requirements that are to be specified in regulations still to be drafted.

2.15  Regulations are appropriately used to include matters of detail and matters
liable to frequent change. The Committee has no quibble with the essential theory of
delegated legislation that while the Parliament deals directly with general principles,
the executive, or other body empowered to make subordinate legislation, attends to
matters of administration and detail.? In this way, the Parliament can debate the broad
principles contained in bills and still retain control over the detailed implementation of
that policy by judicious use of its powers of disallowance.

2.16  Rather, what concerns the Committee is an apparent trend by drafters to
include general principles in delegated legislation rather than in the primary statute
and, as in this Bill, to not include guidance in the Bill about the scope of the
regulations. In the second case it may well be entirely appropriate for detailed
provisions to be included in regulations. However, without a general outline in the
Bill, the regulations are potentially open-ended. Furthermore, the potential for future
regulations to be altered in unspecified and unlimited ways is an additional concern.

2.17  Mr Wall, General Manager, Energy Futures Branch, Department of Industry,
Tourism and Resources told the Committee that the heavy reliance on regulations in
the Bill is to provide flexibility because the legislation needs to cover a variety of
situations and companies in a variety of industries. It must also fit in with the
requirements of the state-based schemes that also operate in the area:

So the power to make regulations in this instance is in fact to be able to
accommodate what are different schemes in different companies—what are
different schemes in different states—so that where people are doing
assessments already, the scheme does not impose a new or different burden
on them to one that they are already meeting satisfactorily.’

2.18  The Committee understands the difficulty in tailoring a program that will be
appropriate to diverse organisations, but the Bill as it currently stands, gives little
indication about the requirements for satisfying the energy efficiency opportunities
assessment scheme. This goes to the heart of the legislation. The Committee is
reminded of the words of Sir Carleton Allen:

2 Odgers' Australian Senate Practice, 11th edition 2004, p. 321.
3 Proof Committee Hansard, 28 October 2005, p. 29.



Page 6

2.19

We are constantly told that Parliament should be concerned only with
"broad principles" and should leave "details" to the journeymen. But what is
principle and what is detail? "Broad principles" may be very attractive in
theory, but may lose their charm if unworkable in practice, just as a grand
strategic plan is valueless unless practicable in tactics. It is not good
government to pass an Act first and think about it afterwards.

There are a good many examples of leaving to delegated legislation "sticky
details" which are not really details at all but turn out to matters of essential
principle.*

There are a number of areas in the Bill where regulations may place additional

requirements on companies. In some cases the Bill or the Explanatory Memorandum
provides additional information about what the regulations may contain but this is not
universally the case. Regulations are required for the following clauses:

2.20

clause 12 — The Register;
clause 14 — Corporation may apply for deregistration;
clause 18 — Requirements for an assessment plan;

clause 20 — Requirements to carry out energy efficiency opportunities
assessments;

clause 22 — Reporting to the public; and
clause 23 — Reporting to the Secretary.

The Committee considers that many of the machinery provisions in the

clauses outlined above should legitimately be included in regulations. However, the
fact that in some cases no limits have been placed on what is to be included in the
regulations, as well as the fact that the regulations are not yet available for perusal, has
contributed to uncertainty about how the provisions will operate as well as their
potential to be amended in the future. Mr John Daley, Chief Executive of the
Australian Industry Greenhouse Network, told the Committee that:

2.21

It smacks to us of either a belts and braces approach to regulation or may
just be laziness. The department or a future government should not be given
carte blanche to take this program anywhere it likes. That is the opinion of
all our people.’

The Bill also presents problems for companies that are trying to assess the

impact that the legislation is likely to have on them:

We note a vast majority of the detail regarding how the Bill will operate in
practice has been left to the Regulations. Accordingly, it is difficult, if not

4 Sir Carleton Kemp Allen, Law and Orders An Inquiry into the Nature and Scope of Delegated
Legislation and Executive Powers in English Law, Third edition, 1965, p. 154.

5 Proof Committee Hansard, 28 October 2005, p. 13.
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impossible, to properly understand and comment on how the Bill will
impact our business until this information is released.’

2.22  Furthermore, there is some disquiet among those affected that attempts will be
made to 'micro-manage’ their businesses.’

2.23  The Committee understands that the Department is continuing to consult with
people about the contents of the regulations. Notwithstanding this approach, a more
satisfactory outcome would be for the passage of the Bill to be delayed until the
regulations are available and the package of measures can be assessed together, both
by the Parliament and those affected by it.

2.24  Additionally, the Committee considers that provisions need to be added to the
Bill to specify the scope of the requirements that will be in the regulations.

Commercial-in-confidence information

2.25 Submissions raise concerns that companies will be required to publish
information of a commercially sensitive nature.® Furthermore they suggest that
limitations should be set on the information that may be required to be made public
under the program and on the nature of the extra requirements that might be called for
by regulation.

2.26  In addition, witnesses were also concerned about the monitoring powers of
authorised officers and their access to confidential information. Clause 25 deals with
the appointment of authorised officers who are given monitoring powers and powers
to ask questions and seek production of documents. While an officer or employee of a
Department is subject to secrecy obligations under Section 70 of the Crimes Act 1914,
no specific provision is made for confidentiality requirements to be imposed on
authorised officers who are not Commonwealth Officers. Submissions raise concerns
that because of the high level of access to confidential company information that
authorised officers will have under the Bill, equivalent confidentiality requirements
should be specified in the Act.’

2.27  Mr Lewis, Assistant Manager, Energy Efficiency Opportunities, Energy
Futures Branch, Department of Industry, Tourism and Resources told the Committee
that it was difficult or impossible to define the term 'commercially confidential
information' meaningfully in the Bill.'" Additionally, the Australian government

6 BlueScope Steel Limited, Submission 8, p. 1.

7 BlueScope Steel Limited, Submission 8, p. 2; Energy Users Association of Australia,
Submission 5, p. 2.

8 Cement Industry Federation, Submission 2, p. 3; Australian Industry Greenhouse Network,
Submission 3; Australian Aluminium Council, Submission 4.

9 Cement Industry Federation, Submission 2, p. 4.

10 Proof Committee Hansard, 28 October 2005, p. 28.



Page 8

solicitor advised the Department that the secrecy obligations under the Crimes Act
that apply to departmental officers will extend to any person appointed as an
authorised officer.

Sign-off arrangements for the public report

2.28  Several submissions and witnesses drew the Committee's attention to clause
22(4)(b) which specifies that the registered corporation's public report must be signed
by the chair of the board of directors (or equivalent officer). The Explanatory
Memorandum says that this requirement is to ensure that senior executives give due
consideration to the identified opportunities."’

2.29  Submissions consider that this obligation would be outside the normal
functions of a Chairman of a Board of Directors and it would be more appropriately
the responsibility of the operational management of the company. The Australian
Aluminium Council suggests that the arrangements for sign-off be made consistent
with the Greenhouse Challenge Plus where the Chief Executive is responsible for
signing off such reports.'* Mr Morris, Senior Director, Minerals Council of Australia,
told 1t3he Committee about potential difficulties in meeting the requirement in the
Bill:

...for multinational corporations, which will be caught by this legislation, it
becomes quite difficult if it is required that the chairman of the corporation
will sign. The chairman for very large companies may live overseas and he
has other responsibilities, and it will lead to companies having to do quite a
lot of gymnastics in order to be able to comply with the requirements,
which they would of course do. In addition to that, our understanding of the
intent here is that investment decisions that are signed off by boards do
include consideration of energy efficiency, but we would make a point that
companies also look at energy efficiency as an operational practice.
Companies such as BHP Billiton have multibillion dollar businesses run by
senior managers and they are responsible for operational practices. It would
seem more logical that the chief executive of a company sign off, rather
than the chairman.

2.30  The Committee notes the advice from most submitters that it would be more
appropriate for the Chief Executive Office to sign this report. However, it also notes
the comments from the Energy Users Association of Australia:

It is also likely that the scheme will require "high level" sign off of
assessments within companies. This would seem to be desirable if the
measure and its implementation by affected organisations is to be taken
seriously.*

11 Explanatory Memorandum, p. 104.
12 Australian Aluminium Council, Submission 4.
13 Proof Committee Hansard, 28 October 2005, p. 14.

14 Energy Users Association of Australia, Submission 5, p. 2.
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Duplication of schemes

2.31 The Committee was told that the Commonwealth Energy Efficiency
Opportunities scheme is being established in addition to similar schemes in Victoria
and New South Wales.”” Some companies will incur obligations under all three
schemes which may place an undue regulatory burden on them.

2.32  Witnesses argued that if companies incurred obligations under multiple
schemes their compliance with provisions under one scheme should constitute
compliance with both or all schemes.'® However, the schemes apparently vary in their
requirements. For example, witnesses told the Committee that the Victorian scheme
was the most onerous of the three schemes.

2.33  The Committee considers that at first brush it seems sensible that if a
company complies with a more rigorous scheme it should also be compliant in a lesser
one if both schemes are essentially equivalent in their goals. The Committee was not
provided with information about how many companies would be affected in this way
but it notes that the Department is currently consulting on the issue:'’

Those pilots and trials will identify where more than one jurisdiction
imposes a burden on a company and map those differences. We will then
work through a process about whether those differences, those burdens, can
be changed at an administrative level or whether they need to be raised at a
political level and work through those changes. Our intention when going
into consultations with industry stakeholders is that we are looking for one
set of actions to meet all requirements in Australia, and that is clearly our
objective to the extent we can achieve that.

Penalty provisions and powers of inspection

2.34  The penalties contained in the Bill seem to be unduly severe given the nature
of the offences. For example, clause 29(3) imposes a penalty of 6 months
imprisonment if a person refuses to answer questions or produce documents as
outlined under section 23. Schedule 1, item 3 allows for a pecuniary penalty of up to
1000 penalty units (currently this amounts to $110,000) if a declaration of a
contravention has been made in relation to certain subsections.

2.35 In relation to the powers of inspection given to authorised officers in the bill,
the Committee agrees with the submission of BlueScope Steel that these too seem to
be excessive:

15  Protocol for Environmental Management: Greenhouse Gas Emissions and Energy Efficiency in
Industry (Victoria, 2002); Energy Administration Amendment (Water and Energy Savings)
Act 2005 (NSW).

16  Proof Committee Hansard, 28 October 2005, p. 23. [Domanski]
17  Proof Committee Hansard, 28 October 2005, p. 30. [Wall]
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We note that authorised officers have extremely broad powers of entry onto
premises, search and securing of evidential material, issue and use of
warrants and the conditional ability to compel the answering of questions
and/or the production of documents. Given the objectives of the Act,
namely to compel large energy users to assess the potential to improve their
energy efficiency and report publicly on that assessment, BlueScope Steel
submits that these powers are excessive and unnecessary. These types of
powers are typically applicable to legislation that regulates at the
operational and functional level such as the OHS Act and environmental
legislation. We submit it is inappropriate for an Act that is essentially
regulating data production to grant broad powers to its watchdog to
essellltgally come onto a large industrial site such as ours and do as they
may.

2.36  Mr Wall from the Department of Industry, Tourism and Resources advised the
Committee that the sanctions are those that have been applied in like legislation
relating to business, such as the Automotive Competitiveness and Investment Scheme
and the Environment Protection and Biodiversity Conservation Act 1999."

Conclusion

2.37  The Committee is of the view that this Bill requires further work before it can
be passed by the Senate. In particular, the Committee is concerned about the
testimony of a number of witnesses that they were surprised about its contents, despite
an extensive consultation process. The Committee is also concerned that a number of
substantive issues in relation to the Bill are to be introduced by regulation instead of
being incorporated in the body of the Bill. This need to rely on as yet unseen
regulations indicates that the Bill is being introduced before many substantive issues
have been resolved.

2.38  Further, the Bill provides for what appear to be excessively severe penalties
for compliance breaches, and inappropriately wide powers to conduct inspections, in
what is intended to be an essentially co-operative approach to improving energy use
efficiency. There are also unresolved issues about the treatment of commercially
sensitive information. For these reasons, the Committee considers that the
Government should withdraw the bill for re-drafting.

Recommendation 1

2.39  The Committee recommends that the Bill not proceed unless amended:

(i) to give a clear indication to corporations and individuals
affected by it of the extent of their obligations and liabilities on
the face of the Statute itself, rather than delegating them to
regulations;

18  BlueScope Steel Limited, Submission 8, p. 3.
19  Proof Committee Hansard, 28 October 2005, pp 29 and 30.
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(ii) to change the penalty provisions in clause 29(3) to a level more
appropriate to the nature of a regulatory statute, and in
particular, by removing the custodial penalty;

(iii) to provide that the signing obligation in clause 22(4)(b) of the
Bill be placed on the Chief Executive Officer, or some other
suitable senior executive officer, not the Chairman of the
Board; and

(iv) to provide more appropriate and stronger protection for
commercially sensitive and confidential information.

Senator George Brandis
Chair
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Australian Democrats Minority Report

The energy efficiency opportunity program was foreshadowed in the Government's
2004 energy white paper Securing Australia’s energy future. The Australian
Democrats welcome the introduction of the program and are pleased that the
Government is moving to address Greenhouse issues, but we remain disappointed that
business will not be required in any way to implement any measure identified in their
assessment report.

Australia remains the highest per capita greenhouse emitters in the developed world.
As noted in the senate committee report chaired by the Australian Democrats,
Lurching Forward, Looking Back, if Australia is to contribute effectively to
minimising global warming and regain credibility on the matter in international
forums, the Government must mandate rigorous and demonstrable benchmarks for the
reduction of greenhouse emissions. This Bill fails that test.

The Australian Democrats are also concerned that the Bill relies on a large number of
unspecified regulations and the lack of safeguards regarding the exercise of power
under Part 8, a brief discussion of these issues will follow. The report will conclude
with a brief reexamination of the problems with the Government's Energy White
paper and the need for the Government to be doing a lot more to head off an
economic, social and environmental crisis.

Regulations

As noted by the Australian Industry Greenhouse network (AIGN) the Bill provides for
the enactment of unspecified regulations, and potentially for unspecified and
unlimited additions to the regulations in the future. The AIGN argued that this
unfettered opportunity for regulation is unreasonable, particularly as only sketchy
information has been provided as to the likely details of those regulations.

The Australian Democrats support the AIGNs concerns and question why regulations
had not been developed in conjunction with the legislation and are not available for
scrutiny by industry and the parliament. The Democrats would urge the Government
to delay the passage of the Bill until regulations have been drafted and appropriate
consultation and scrutiny has occurred or as the majority report recommends at (1),
include this information in the Statute itself.

Enforcement Powers

The Australian Democrats are concerned with a lack of safeguards covering the
exercise of power under Part 8 of the Bill. Substantial powers are given to authorised
officers under the powers of inspection in Part 8 of the Bill, a failure by occupiers of
premises to comply with these powers can result in substantial fines or even
imprisonments. As the Bills digest notes, while Part 8 generally includes safeguards
covering the exercise of the powers there are some critical areas that have failed to
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provide adequate safeguards to protect rights. Concerns were also raised in several
submissions.

For example, The Bills digest notes that with respect to the person “qualified officer”
that has the power to exercise Part 8 there is no guidance is given on what constitutes
suitable qualifications. The Democrats believe such guidelines should be given.

The Bills digest also notes when entering a premise that there is no obligation to tell
the occupier that they may withdraw consent after entry — this contrasts with other
legislation — for example subsection 49(2) of the Water Efficiency Labelling and
Standards Act 2005.

Again the Bills digest notes that there is no requirement on the part of the authorized
officer to warn a person about the penalty for non-compliance, or to inform a person
that they are excused from complying under the self-incrimination provisions.

The Australian Democrats urge the Government to amend the Bill to introduce greater
safeguards with respect to exercise of power under Part 8. To this end the Democrats
support the majority report recommendations (ii1) and (iv)

Implementation is Critical

The Bills digest notes that "the Warren Centre study found that total energy
consumption for Australia is 3000 petajoules per annum and is estimated to cost A$40
billion annually. Industrial energy consumption is 40%, giving an energy bill of A$16
billion per year. Although many firms now achieve impressive economic returns by
using energy more efficiently, numerous studies continue to uncover significant
potential. Experience in Australia and overseas has demonstrated that it is possible to
save 10 to 15 % of this over a 5 year program. This would result in reduced costs of
up to A$2 billion annually, strengthening Australian industry and making it more
competitive in world markets."

Given that this Bill focuses on assessment and there is no requirement to implement
measures identified in the assessment there is no guarantee that Australia will achieve
such targets.

The Australian Democrats note that the Victorian Government has conducted a
program for Greenhouse Gas Emission and Energy Efficiency in Industry. Unlike the
Energy Efficiency Opportunity program, the Victorian program requires certain
operations that operate under the Victorian Environment Protection Agency (EPA)
statutory approvals, to examine and implement measures to improve energy efficiency
and reduce Greenhouse gas emissions.

According to the Bills digest, it is anticipated that Victorian companies will achieve
greenhouse gas emission reductions of approximately 1.15 million tones of carbon
dioxide annually. In this program, existing EPA license holders are required to report
annual energy usage and associated GHG emissions and to undertake an energy audit,
if usage and emissions are above threshold values.
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It seems odd that the Government would require business to undergo a cost based
exercise to identify potential measures to improve energy efficiency and then not have
some expectation that these businesses should implement them. Even the Energy
Users Association (EUA), who in their submission opposed legislative non-
commercial obligations on large users, recognised that implementation is critical and
suggested that an incentive should be provided to implement opportunities identified
in the EEO.

The EUA noted that the New South Wales Government recently provided grants to
fund energy saving projects to the total of $40 million per annum over 5 years, but
argued for a subsidy to be provided via consolidated revenue rather than a grants
based system.

The Australian Democrats are not averse to subsidies to encourage energy efficiency,
but would question the need for it when studies have shown that energy efficiency
measures in the long-term provide substantial savings to business (as noted above).

One viable approach the Government could take is to require the business and the
Australian Greenhouse Office to reach an agreement on individual binding targets as a
way to ensure that measures were introduced. Individual binding agreements would
provide the flexibility to take into account business circumstances.

Energy white paper and Lurching Forward, Looking Back

The Democrat chaired senate report Lurching Forward, Looking Back, which
examined the budgetary and environmental implications of the Government's Energy
White Paper (EWP) found that the plan outlined in the EWP did not go far enough and
lacks a viable time-frame for success; the failure in this Bill to require business to
implement measures is an example of how the Governments EWP plan fails.

The report found that the EWP did not contain effective planning for the future needs
of the Australian community in energy supply, greenhouse gas emission reductions or
alternative renewable energy development. Specifically the report argued that energy
related emissions are increasing at an alarming rate, yet there are no expressed policies
in the EWP that will address this issue and rein in emissions.

Lurching Forward, Looking Back made several recommendations to the Government
to do more to deliver a cleaner energy future, it is worth briefly revisiting and
reinforcing the recommendations here.

. Recommendation 1 — The Committee recommends that the Government, in
consultation with energy interest groups and the energy industry, develop a
detailed long-term strategy that includes specific CO2 emissions reduction
targets for 2010, 2020 and 2030, with the ultimate goal of reducing
greenhouse gas emissions by at least 60% by 2050.

. Recommendation 2 — The Committee recommends that the Government set
abatement timeframes and raise the abatement targets for projects seeking
funding through the Low-Emissions Technology Development Fund.
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Recommendation 3 — The Committee recommends that the Government:

(1) recognise that geosequestration is one of many options for reducing
Australia's CO2 emissions; and ensure that the greater proportion
of the Low Emissions Technology Fund is made available to
technologies which can provide emission reductions in the short
term;

(i1)) fund only cost and abatement effective research and development
on the basis of the principle that the polluter pays; and

(i11) extend the life of the Low Emissions Technology Fund to cover the
timeframe set out for emissions reductions targets, namely a
reduction of at least 60% by 2050.

Recommendation 4 — The Committee recommends that the Government
provide incentives to encourage the uptake of current energy efficiencies,
such as by adopting the NSW BASIX energy efficiency scheme on a national
basis.

Recommendation 5 — The Committee recommends that the Government
continue to fund the Photovoltaic Rebate Programme (PVRP), and set targets
for the installation of stand alone (RAPS) Photovoltaic (PV) energy systems
and for grid-connected PV energy systems.

Recommendation 6 — The Committee recommends that the Government re-
examine the projected costs of increasing the MRET to at least 5% by 2010,
to 10% by 2020, and 50% by 2050, and if it is not prepared to do this, provide
infrastructure grants for renewable energy developments.

Recommendation 7 — The Committee recommends that the Government not
proceed with the proposed reductions in excise on diesel and petrol in the
EWP, unless the decision to impose excise on biofuels and gaseous fuels by
2012 is reversed.

Recommendation 8 — The Committee recommends that the Government
develop a more comprehensive policy framework that will set stronger market
incentives to invest in energy efficiencies and mandate standards for CO2
abatement with specific, quantifiable and meaningful targets.

Recommendation 9 — The Committee recommends that the Government move
to review its own operations in order to achieve maximum energy efficiencies
and CO2 abatement prior to 2010.

Recommendation 10 — The Committee recommends that the Government
introduce a carbon trading scheme, or at least provide support for the states'
carbon trading scheme, and mandate maximum levels of carbon emissions for
Australia, according to diminishing benchmarks towards the goal of 60% by
2050.

Recommendation 11 — The Committee recommends that the Government
reconsider the benefits of a carbon tax as a tool to reduce carbon emissions in
the industrial sector.
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The Democrats also point to 32 recommendations in the House of Representatives
Standing Committee on Environment and Heritage Sustainable Cities report, which
included initiatives around building design and management; sustainable and
alternative transport; energy; and water.

In conclusion, the report Lurching Forward, Looking Back argued that if adopted as it
stands, the EWP is a blueprint for delay in reducing Australia's greenhouse gas
emissions and will be directly responsible for the high cost to future generations of
Australians - environmentally and economically. We urge the Government to act.

Senator Lyn Allison

Australian Democrats
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Australian Greens Dissenting Report

The Australian Greens strongly support policy initiatives that foster energy efficiency
but regret that this legislation is a lost opportunity since the aim of the legislation is
only to require mandatory assessment of energy efficiency opportunities and to report
on them. There is no obligation to implement the identified opportunities as is the case
with legislation in Victoria.

Regrettably, the bill does not set a mandatory national energy efficiency target.

Whilst the Australian Greens support Recommendation (1) of the chair's report, we do
not support recommendations (ii), (iii) or (iv). The issue of compliance and
enforcement is critical to the success of the Energy Efficiency Opportunities Bill and
the penalties are consistent with the Environment Protection and Biodiversity
Conservation Act and are appropriate.

In relation to Recommendation (ii1), we regard the requirement of the Chair of the
Board to sign the company report as being critical to raising awareness of energy
efficiency at the highest level.

In relation to Recommendation (iv), we think the bill provides sufficient protection for
commercially sensitive and confidential information. It has been the practice of some
corporations to avoid scrutiny by citing these considerations. Retaining these
provisions in the bill is in the best interests of transparency.

Senator Christine Milne

Australian Greens Senator for Tasmania
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Appendix 1

Submissions Received

Submission
Number Submitter

1

2

Institute of Public Affairs (IPA)

Cement Industry Federation (the CIF)

Australian Industry Greenhouse Network (AIGN)
Australian Aluminium Council

Energy Users Association of Australia (EUAA)

Australian Energy Performance Contracting Association (AEPCA) and
Business Council for Sustainable Energy

TransGrid
BlueScope Steel

Minerals Council of Australia (MCA)
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Appendix 2

Public hearing and witnesses

Friday, 28 October 2005 - Sydney

DALEY, Mr John, Chief Executive
Australian Industry Greenhouse Network

DOMANSKI, Mr Roman, Executive Director
Energy Users Association of Australia

KNAPP, Mr Ronald Wesley, Executive Director
Australian Aluminium Council

LEWIS, Mr Andrew, Assistant Manager
Energy Efficiency Opportunities

Energy Futures Branch

Energy and Environment Division

Department of Industry, Tourism and Resources

MORAN, Dr Alan John, Director
Deregulation Unit
Institute of Public Affairs

MORRIS, Mr Peter John, Senior Director
Economics Policy
Minerals Council of Australia

RITCHIE, Mr Stuart John, Sustainable Development Policy Manager
Cement Industry Federation

STACEY, Mr Scott, Manager, Policy and Regulation
Energy Users Association of Australia

WALL, Mr Garry, General Manager

Energy Futures Branch

Energy and Environment Division

Department of Industry, Tourism and Resources
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