Dr Sarah Bachelard

Secretary

Australian Senate Economics Committee

Parliament House

Canberra ACT 2604

Re – Supplementary submission

Dear Dr Bachelard,

Thank you for your request to the Council of Small Business Organisations of Australia Ltd to provide a supplementary submission to subject inquiry.

The Committee is to be congratulated to seek such supplementary submissions in light of the High Courts decision in the Rural Press Ltd –v- ACCC (2003) HCA 75 case. 

The Council of Small Business Organisations of Australia Ltd does not wish to make a new submission only to add that the latest High Court opinion in Rural Press/ACCC case proves that parliament must amend Section 46 of the Trade Practices Act to clearly define the term ‘market power’ and qualifying the concept of ‘taking advantage’ as parliaments original intent does not seem to be borne out by our High Court in recent cases. All competitors including those in small business need to be reassured that market power under Section 46 and ‘taking advantage’ can be easily seen and proven by the way the law is written, currently this does not appear to be the case.

Yours sincerely

Mike Potter

CEO

Council of Small Business Organisations of Australia Ltd
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