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Taxation Laws Amendment Bill (No. 5) 2003
The Senate has referred the above bill to the Economics Legislation Committee for inquiry and report by 21 August, 2003. The purpose of the bill is to:

· amend the Income Tax Assessment Act 1997 and the Income Tax Assessment Act 1936 to implement changes to the thin capitalisation regime contained in Division 820-D of the Income Tax Assessment Act 1997. (Schedules 1 - 4);
· amend the Fringe Benefits Tax Assessment Act 1986 to ensure that fringe benefits provided to employees of a public hospital will continue to be subject to the $17,000 capped FBT exemption, whether or not the hospital is a Public Benevolent Institution. (Schedule 5);
· amend relevant taxation legislation to reduce the effective rate of tax on the excessive component of an ETP paid by a superannuation fund. The amendments also provide a reduction in the amount of surchargeable contributions reported by the fund in respect of the relevant member. (Schedule 6);
· amend Division 165 of the ITAA 1997 to remove an anomaly that prevents a company from accessing the same business test to determine its eligibility to deduct a tax loss incurred in a previous year, or write off a bad debt, in circumstances where the company has failed the continuous ownership test but is unable to identify the precise date on which that failure occurred. (schedule 7); and
· amend the ITAA 1997 so that corporate tax entities will be able to choose the amount of prior year losses they want to deduct in an income year. (Schedule 8).
The Senate Selection of Bills Committee has listed as particular issues for consideration:

· thin capitalisation (specifically schedules 1 & 2):

· the appropriateness of the test being the criteria of an internationally recognised rating agency;

· revaluation of assets;

· accounting standards; and

· $2 million threshold for the requirement to maintain records about an Australian permanent establishment.
Lodging Submissions

The closing date for lodgement of submissions with the Committee is 18 July 2003.
The Committee encourages the lodgement of submissions in electronic form to economics.sen@aph.gov.au. Please ensure that a postal address and phone number is enclosed with all email submissions.
Submissions may also be faxed to (02) 6277 5719.

