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Dieer Sir

RE; Cluimming of Capital I.oswes

I refer fo Section [04-'45 of the Incame Tax Assessment Act 1997, relating to capitz] gains ard loscs.

At present, even though the liquidators advise that there are cwnenly no funds available for
shareholders, if there zre pending procoecings in the cowrts ey are nnable to isque 3 podce albveng a
claim for capital loss o be deducted from capital gain. The issue may take years before it i resolved
by the courts and tven then, 11 is unlikely shareholders would receive § dividend as they mink lasi

In sddition to this, a lexpayer may die before the mlcvant note is isseed and as thz los: has not been
available, has paid nwre tx, The loss remeins unesed, 3 it & oot available to those win irtherit.
Invstons car be relucant o sell when s share is showing a geod profit becavse the capital lbss is nol
available to meduce the gain

A tax retorn nchales 211 income for 1 pasticular year of which a loss of capital is part and very real, so
it seems very unfeir to disa low the deduction aecanse of some pessible disribution m the fubore.

The following twa companics are examples of where the Comeussiorer of Taxes has rded agaimst am
allowable deduction.

1 Haris Scarfie Holdings Lid, because of instituted proceedings in the vourl agairst the Groups"
former aadinors.
2. Pasmincy Ltd, besause the company is n administration, not Lquidatior. Bven though the

administralor lsas declared that the shares have no vahe, would nol form pert of Ihe new
company, Pesmirco Resouwrces, and would never regam any valie under the proposed
reconstruction of @ group. A lechnkality oniy-

T seggest tht ihe legislation is changed to allow capital losses Lo he clzimed once the hguidator or
pdrnistrator declares the shares worthless, and in the unlikely cvert of a disiributicn in later years,
this could be taxed as a capital gain in the year received. 1 can thine of o other nstae where any
part of a tax reur 1= subject 1o some distibuton, which may o mEy not evenbuale i a firture year.
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