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Submission from the YWCA of Sydney to the Economic References Committee 

Inquiry into the impact of Public Liability and Professional Indemnity insurance cost increases.

BACKGROUND

The YWCA in Australia has for the past four years bought insurance as a group. However most YWCA Local Associations are very small and operate with volunteers within their community.  This year the current broker was unable to secure Public Liability insurance which was only known to the YWCA two weeks before the current cover ceased.

Issues for the YWCA

· Most large brokers were not interested in our business.

· Brokers apply enormous pressure to be formally appointed as broker before they will even try to obtain quotes.  This pressure is impossible to withstand when the need is urgent.  

· There is therefore no opportunity to compare prices, or even be sure of the advice being given.

· Insurance companies are unwilling to consider public liability insurance for organisations like the YWCA because we program for children and a wide range of community services as well as budget accommodation.  Some are not interested in Hotels, others not interested in covering children’s services.

· The YWCA has a very good claims history, Only one ($12,000 claim) as yet not settled in the past ten years – so a good claims history appears to carry no weight.

· We have excellent risk management policies which were not even inquired about.

· The YWCA does not conduct physically dangerous programs.

· It was very difficult to get ‘sexual molestation’ cover in Public Liability, Professional Indemnity and Directors & Officers.  We were unable to obtain it for D&O.

The outcome on June 30th, 2002:

· By using every friend and connection the YWCA has, the new broker was able to obtain Public Liability cover at a greatly increased cost.  The other insurance covers needed and obtained are Professional Indemnity and Directors & Officers, Employment Practices and Industrial Special Risks.

· The history of the total impact on The YWCA of Sydney of insurance for the past three years is $55K in 2000/2001, $120K 2001-2002 and $202K in July 2002.

· Insurance premiums have increased 72% in two years.

· The YWCA has a very limited income and is unable to increase the costs of our programs as 76% of our funding is through the government.  In addition having cover of $20M Public Liability insurance is a government requirement.

· The YWCA has a mortgage on its CBD building and must repay capital each year, it will be impossible to make the total required repayment this year given the $82K increase (the YWCA is not required to pay Stamp Duty, or the cost would be even higher).

· The small YWCA’s have also had enormous increases (eg. Toowoomba - which never had a claim in 70 years – went from $1520 to $15,500 for public liability insurance in 1 year), however they are able to obtain cover only due to group buying with the larger YWCA of Sydney.  Some may have to close due to the high cost of insurance.

Questions:

· On what basis are these enormous increases in premiums made, when there are few or no claims?

· How will community service organisations continue to provide programs for children and young people when the cost of insurance puts the viability of the organisation at risk?

· Will the government departments help to pay the increased insurance cost?

· What kind of legislation will reduce the exposure of organisations and insurance companies?

Some suggestions:

· Remove financial damages for emotional distress and trauma.

· Cap amounts for injury as in motor vehicle accidents.

· For Total and complete disability – there should be no lump sum payment – all medical and personal care should be paid plus a reasonable pension paid throughout their life.

· Advertising from Lawyers/Solicitors to generate claims should be disallowed, as this appears to feed a litigious society, which tries to get something for nothing.

· The reinstatement of the term “accident” to mean something which occurs without premeditation and without blame.

· “Negligence” needs to be redefined – there have been many judgements made against a defendant where a reasonably prudent person using very simple cognitive skills would not have put themselves in a position to be injured.

· We are beginning to remove all responsibility for personal actions eg. One should not need a sign saying “danger” on a high fence at the edge of a cliff.  If a person climbs over, we should not blame the fence owner if the person falls and is injured.  The person is not entitled to financial damages against the fence owner.
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