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TASK FORCE ON PUBLIC LIABILITY

Terms of reference

Having regard to:

(a) the observable escalation in the level of public liability insurance premiums; 

(b) the data sources presently available or as may be made available pursuant to direction by government;

(c) the impact of premium increases on the community, in particular sporting and recreational activities, small business, social and community groups;

(d) the limited understanding among the general community of the need for public liability insurance; and

(e) the community’s expectation of the provision of insurance protection at an affordable price.

The Task Force will inquire and report to the Commonwealth, State and Territory Ministers responsible for insurance matters (“the Ministers”) on:

1. The extent of increases in public liability insurance premiums, the extent to which there is less availability of public liability insurance, and the effect of any changes in the affordability and availability of public liability insurance on the activities of purchasers of such insurance. 

2. The social, legal and technical reasons for the present escalation in premiums.

3. The extent to which these causes can be removed or mitigated by community education, better management of risk, legal reforms, changes in legal practice and claims management.

4. The practicality of a national uniform programme of remedial measures by government, the insurance industry, the legal profession and the community to reduce or prevent further liability premium increases.

5. Recommendations to create and maintain a social, legal and community framework encouraging the provision of public liability insurance at affordable levels of premium.

The Task Force shall:

(a) identify and consult with relevant stakeholders and ensure widespread public consultation; and

(b) have regard to the following matters:

(i) the extent of the availability of the market for public liability insurance;

(ii) the extent to which market availability and pricing are influenced by international considerations, such as re-insurance and availability of capital;

(iii) other barriers to the provision of public liability insurance;

(iv) the extent to which taxes at both federal and State or Territory level impact on the affordability of public liability insurance premiums;

(v) the ability of any system of compensation to deal with the justice and equity of a particular case, including that fair and just recompense be provided to a person who qualifies for compensation;
(vi) the trends in both the quantum and frequency of public liability claims, both in absolute terms and as a proportion of policies;

(vii) the trends in community expectations of and propensity for litigation in pursuing damages for accident and personal injury; and

(viii) the pattern of these trends compared with those in other Organisation for Economic Cooperation and Development (“OECD”) countries.

Role and composition of Task Force

The Task Force shall be coordinated by the Commonwealth government, which shall appoint the Chair and Secretariat (which may include persons seconded from Commonwealth authorities, and from State and Territory governments).  The Task Force may retain consultants.

The Chair shall preside over meetings of the Task Force.  The Task Force shall consist of members, who shall serve in their personal capacities, with members to be chosen from key stakeholders, including the Law Council of Australia and the Insurance Council of Australia. 

The Task Force shall report to the Ministers within three months of being constituted. 
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