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14 May 2002

Mr Peter Hallahan

Secretary

Australian Senate 

Economics Committee

Parliament House

CANBERRA   ACT  2600

Dear Mr Hallahan

Inquiry into public liability insurance and professional indemnity insurance

The Chiropractors’ Association of Australia (National) Limited (CAA) applauds the Federal Government’s initiative in taking a leading role in attempting to find solutions to the current trend of increasing professional indemnity/public liability insurance.

This situation is not only contained within the purview of the medical practitioner, and the CAA supports the widening of the perspective to embrace other practitioners in the health arena, and indeed, all stakeholders in the community and business worlds who are faced with the spiralling costs in the insurance industry.

Background

Chiropractors are registered health practitioners with primary contact status.  They are 5-year tertiary trained at universities in Victoria, NSW and WA where chiropractic programs are government funded.

Chiropractors perform a unique service that has no parallel in the normal provision of medical services.  Medicare Rebates are not available to the public for chiropractic services, however chiropractic care is available to the public under Workers’ Compensation schemes throughout all jurisdictions in Australia.  Chiropractic services are included under the umbrella of health care services as defined by the Veterans’ Affairs legislation and the Commonwealth Employees’ Rehabilitation and Compensation Act.

The CAA has taken a responsible approach to risk management and members who are DVA providers are required, as part of their contractual arrangement, to undertake continuing professional development programs to retain their status.  The Association sponsors a comprehensive program of seminars and distance education modules which all members are encouraged to undertake as part of a self regulatory program for the profession.

Chiropractors have held indemnity insurance in excess of 20 years.  In fact, chiropractors in some jurisdictions of Australia are now statutorily required to hold a minimum level of professional indemnity insurance in order to be registered to practise.

The CAA’s endorsed insurance carrier is Guild Insurance & Financial Services.   We understand that they assisted the Insurance Council of Australia in preparing a submission to the Public Liability Ministerial Forum in March 2000.

Among the immediate actions the ICA submission suggested for buyers of public liability insurance to address the cost and availability of cover are:

· risk management initiatives designed to reduce the chances of deaths or injuries

· pooling of associations to obtain lower premiums for member groups based on volume business

Longer term initiatives presented by the ICA are:

· Reforms which lead to an improvement in claims predicability and stability

· Reforms which curtail access to compensation reducing costs of claims and ultimately insurance premiums

· Early notification of injury with an emphasis on injury management and rehabilitation

· Reforms of legal process and legal costs – eg dispute resolution and insurance taxes

· Consistency of reforms across all jurisdictions, Commonwealth, State and territory and within tort contract and statute law

· The formation of an expert working party to ensure that the public liability issue can be addressed in an effective way

The CAA supports the initiatives of the ICA in their efforts to put forward strategies towards keeping insurance premiums at an affordable level, whilst maintaining the safety of the general public, as well as ensuring that the injured receive adequate financial and rehabilitative assistance.

The CAA has long recognised the importance of risk management in daily chiropractic practise.  From this point of view we have developed a risk management module each year for the past five years.  Even with this responsible approach, in the current year our premium for professional indemnity increased by 300%.  It has become abundantly clear that even with the steps we have taken, there is a need to be more proactive in looking to other measures to reduce the costs of insurance to chiropractors and the community at large.

The CAA supports the initiatives being taken by the NSW Government through the release of the Draft Civil Liability Bill which tightens controls on the calculations of damages.  The Bill is introducing greater consistency across all categories of damages for personal injury.  The Premier has assured that the Government will address the issue of professional negligence.  The current legal trend suggests that the health professional is expected to avoid every conceivable risk, rather than reasonably foreseen risks.  The Premier is suggesting that if the health professional has acted reasonably in the circumstances under question, then the plaintiff should fail in their case.  These items are to be addressed by the NSW Government in stage two of its reforms.  

The CAA is also a strong supporter of the initiatives that came out of the Public Liability Ministerial Forum held in Canberra recently proposing the concept of practitioners being able to apologise to their patients without this being construed as admitting liability.

The CAA will continue to investigate and introduce strategies to ensure their members, and the future members of the profession, adopt risk management procedures to improve and maintain the safety of their patients.  The CAA has taken a responsible attitude to ensuring that their members play their role in helping to minimise the cost of insurance through attempting to lower the number and cost of claims by improving their practice procedures and being mindful of possible risks to their patients.  To this end the CAA is implementing a dedicated risk management program nationally, with the co-operation and sponsorship of the State and Territory Chiropractic Registration Boards.

If determined by your Committee to be of assistance in their deliberations, the CAA would be happy to provide further input.

Yours sincerely

Krystina Brown

Chief Executive Officer
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