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The Secretary

I reply on the impact of public liability insurance for Businesses, Community and Sporting Organisations. 

I own Motels, a Caravan Park and other business and property entities, are the President of a Sporting Club and in my younger business years was the President of the NZ Peak Body, The NZ Paperboard Packaging Institute. 

Over the last 5 years I have grown increasingly concerned over the opportunity provided by the Legal system in Australia for personal injury settlements to undermine the basis and concept of public liability. This unfortunately has now occurred leaving Businesses, Clubs, Councils, in fact the whole community vulnerable to litigation and in some cases uninsured. 

The Legal fraternity know well the only substantive alternative to public liability insurance is a comprehensive no fault liability insurance scheme similar to the New Zealand Accident Compensation scheme in place in that Country since the early 1970’s but of course do not wish to loose the over $300 million per annum they receive from their present blame and claim game. It is common knowledge that lawyers often take more than 50% of small settlements with their no win no pay schemes. 

Insurance Companies for their part are reluctant to test cases in the Courts because of past decisions which have had little to do with the negligence of the defendant and more to do with the needs of the plaintiff. Instead they agree to settle and pass on these settlements as higher premiums. 

The States are at present understandably desperate to seek solutions but unless the Federal Government of the Day takes decisive action on behalf of the whole Commonwealth of Australia the situation will only further accelerate out of control.

Individual State initiatives will only result in confusing conflicting legislation with Businesses and the Insurance Industry struggling to understand their exposure to liability.

I give below an example comparing a local Boat Club in Queensland with building insurance of $2.7 million and $10 million public liability cover with a similar value Club in NZ  with comprehensive insurance but without the need for public liability insurance. This example also shows the increase in insurance of the Australian Club in just three years:


Insurance Cost



Australian  Club

New Zealand 

Boat Club Comprehensive
       
       A$


  NZ$

Insurance $2.7 million for:
2000
$13,000



2001
$25,000



2002 
$53,000

$6,800

Not only is the difference between the two Countries exceedingly large the increase for the Australian Club is quite unsustainable. 

Compare yet another insurance cost that effects every motorist. The third party NZ ACC levy is NZ$ 141 compared with Queensland Compulsory Third Party of A$317. 

The NZ  no fault insurance scheme has meant that while no one can sue for personal injury, all people in NZ who have an accident are covered for their medical bills, 80% of their wages while off work and on going care if needed. Unfunded liabilities with the NZ scheme have been cited as a major problem but these liabilities are covered by residual claim levies which are included in the one total levy charged to Employers on employees’ earnings and Self Employed earnings. Total ACC levies are comparable with State Govt. Workers Compensation levies charged to Employers but there are no spiraling public liability insurance premiums to be paid.

Public Liability in Australia is now seriously effecting most businesses as well as Clubs. In particular tourist operators are being hard hit. My own Caravan Park has seen it’s insurance go from $1,300 per annum five years ago to $6,800 last year and a possible further doubling when renewed this year if in fact we can obtain insurance at all.  

I would ask that the Senate Committee fully investigate the NZ scheme but I also have no doubt that without a concerted push by your Committee the Plaintiff Lawyers will carry the day in the corridors of power.  

Yours faithfully
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Nigel Bucknell

