Attachment I


ADDENDUM TO THE CODE OF SETTLEMENT PRACTICE

Mass Marketed Aggressive Tax Planning Schemes -  Guidelines on Settlement 

Chapter 1

general principles

1.1
General Principles and Overview

1.1.1
These Guidelines provide a framework for corporate approval 
 of settlements of mass marketed Aggressive Tax Planning schemes 
 which are likely to attract the operation of the general anti-avoidance provisions in the tax law. Settlements are final and will not be revisited by the Commissioner subsequently.
 
1.1.2
The first step under these Guidelines is to determine whether, in accordance with the Code of Settlement Practice, it is appropriate to settle the matter. 
 


1.1.3
If settlement is appropriate, the second step is to examine the characteristics of the scheme to determine the level of tax mischief embedded in it.  This step establishes  the opening position for the ATO to negotiate a settlement  in matters covered by this addendum.

1.1.4
The third step is to consider whether special circumstances apply which would warrant departure from that position.

1.1.5
The final step is to determine an appropriate settlement covering primary tax, penalties, interest and any other factors.

1.1.6
This Addendum is a Guideline for the final decision to settle.  The decision to settle in each case should take into account all relevant circumstances.

1.1.7
Normally there is no question of settling for less than the full amount of primary tax.  The negotiable issues are normally:

· reduction of 50% tax shortfall penalties applicable in cases of tax avoidance, 
 

· reduction of the general interest charge.

1.1.8
It may also in some cases be appropriate to settle on a basis which recognises the actual or real outlay of funds by the participant.

1.1.9
Participants in a range of schemes have been offered the opportunity to come forward and take advantage of reduced penalties for voluntary disclosure of their involvement in the schemes.  In a settlement context, participants who did not come forward should not expect to receive an equally significant reduction in penalties.

1.1.10 An important factor which will influence any settlement outcome will be the participant's history of involvement in aggressive arrangements.  Where there is such a history there would be a presumption against a penalty reduction.

1.1.11
In forming a judgement in each case as to the application of the guidelines in this Addendum on the question of the penalty component of a settlement, regard should be had to both the scheme of the law and the reality of the individual circumstances in which it is to be applied.  An important aspect of the scheme of the law is that the primary responsibility for tax affairs lies with the taxpayer, reflected in culpability penalties in appropriate cases.  Nevertheless, under the law taxpayers do have recourse against their tax advisers in certain circumstances eg in negligence in reliance on section 251M of ITAA36 or at common law, for misrepresentation or fraud.  The reality may however be that pursuit of such recourse in some cases will be costly or even fruitless.  The reality may also be that some participants in the schemes covered by this Addendum, in acting on the advice of advisers or promoters, may have been misled, including through the misuse of documents claimed by advisers or promoters to provide a guarantee or substantial confidence as to the effectiveness of the tax scheme presented to the participant.  This may be so even though such representations to participants do not reflect the true legal effect or status of the documents and advisers or promoters do or should know they do not necessarily represent the ATO’s position on the particular arrangements put to the participant. These documents may include private binding rulings, advance opinions or other correspondence which may only be binding in law in respect of the addressee of the document or may be heavily qualified or are not binding at all.  

1.2
Status of Guidelines

The Code of Settlement Practice states that 

the good management rule could also support an appropriate administrative strategy to deal with mass marketed arrangements challenged by the Commissioner…

These Guidelines are an addendum to the Code of Settlement Practice and must be applied consistently with the Code.
1.3
Corporate Approval to Settle

To achieve consistency and proper consideration at a senior level, it is envisaged that corporate approval under these guidelines will initially be by the Deputy Chief Tax Counsel, National Office (DCTC, NO) and the relevant Business Line (BL) Assistant Commissioner, acting on a recommendation from the BL countersigned by a member of the Tax Counsel Network (TCN) or an EL2 officer of the ATO Legal Practice.  Where appropriate, the DCTC NO may agree to settlement approval under these guidelines by TCN in conjunction with a senior BL officer.

1.4
Scope

1.4.1
It is imperative that a clear distinction be drawn between settlements with investors or scheme participants on the one hand and settlements with scheme promoters or associated entities on the other.

1.4.2
The principles for settling with scheme promoters and associated entities on the one hand  and participants on the other are different, as outlined below.  The ATO recognises that culpability will often differ according to different roles and levels of participation. 

1.4.3
Chapters 2 to 6 of the Guidelines address settlements with scheme participants.  The position of settlements with scheme promoters and associated entities is dealt with in Chapter 7. 

1.4.4
While settlement in each situation should be treated as a separate and independent matter, care should be taken to ensure that the handling of both is appropriate overall.  For example:

· The level of tax mischief embedded in the scheme will be the same for both investor and promoter or associated entities;

· It is important to ensure that a settlement with a promoter does not produce an undue disadvantage for scheme participants or undue enrichment for the promoter;

· Care needs to be taken in handling transactions relevant to both, eg an amount paid as an expense by a scheme participant to the promoter ought in the promoter settlement to bear an appropriate relationship to income received in the hands of the promoter.

Chapter 2

context

2.1
Background

2.1.1
These guidelines need to be applied having regard to the overall ATO approach to Aggressive Tax Planning.

2.1.2
The decision to settle is not one to take lightly, given that Aggressive Tax Planning undermines the Parliament’s policy intent  underlying the law and erodes community confidence in the fairness and equity of the tax system. 

2.1.3
To achieve long term compliance, 
 the ATO is undertaking a range of strategies to counter Aggressive Tax Planning, including:

· audits, involving some litigation, eg access powers and client lists.

· establishment of the Aggressive Tax Planning Steering Committee in early 1999 to drive and co-ordinate the ATO’s corporate response to Aggressive Tax Planning on an on-going basis.

· establishment in mid 1999 of a dedicated team of Counsel, AGS and ATO staff to undertake a managed litigation strategy 
 with three years to advance cases through to the appeal stage.  These cases are ones which it would not be appropriate to settle 
.  

· the managed litigation strategy involves cases in which, if possible, the ATO works with promoters to identify representative cases to take before the Courts. 
· a “safe harbour” for scheme participants to make voluntary disclosure and thereby obtain penalty reductions.  Enforcement action is being undertaken to identify participants who have not taken advantage of the voluntary disclosure offers. 

· ongoing strategic intelligence and analysis program.

· advice to Government on legislative reforms to remove the legislative drivers for Aggressive Tax Planning.

· introduction of the product rulings system to clearly differentiate mass marketed tax planning schemes which the ATO believes accord with the law and those which the ATO does not.

· specific projects offering high leverage on key risk areas including examination of those engaged in devising and marketing Aggressive Tax Planning arrangements.

· referral of appropriate matters for further investigation or prosecution by the responsible authorities eg AFP, NCA, DPP;
· strategic reporting in the Commissioner’s Annual Report to the Parliament. 

2.1.4
New initiatives may include:

· communications program to educate the community and build community confidence;

· working in partnership with the professions, industry groups and regulatory agencies to expedite resolution of current Aggressive Tax Planning issues and to promote long term future compliance;

· compliance research to help the ATO better understand what drives Aggressive Tax Planning, to monitor the impact of current ATO strategies on long term Aggressive Tax Planning behaviour and to help the ATO design future strategies.

· 
· 
2.2
The Immediate Issue

2.2.1
The ATO is now at the stage where formally settling with an increasing range of promoters and scheme participants may be appropriate as a broad strategy to consolidate the gains made in the ATO’s overall strategy and to most efficiently deploy and focus the Commissioner’s resources on the matters where there is high leverage in continuing audit and litigation activity.  This should result in increased community confidence and reduced taxpayer compliance costs for those taxpayers who settle, eg costs reduced or eliminated in litigation and in obtaining independent legal and accounting advice, reduced costs associated with unpaid tax and interest.  However the ATO must ensure that settlement is in the best interests of the community.
2.2.2
Considerations influencing this view include:

· evidence that the overall strategy is beginning to work, including emerging media recognition of the progress of ATO strategies; 
  

· an increasing number of promoters and investors wish to settle, often to move forward with confidence after this final step in ending a history of scheme participation, creating the opportunity to finalise particular schemes quickly in accordance with the ATO's overall strategic objectives;

· pursuing a reasonable cross-section of litigation to create the desired leverage ;

· enactment of legislative reforms to eliminate some of the major legislative drivers of Aggressive Tax Planning.

2.3
Key Considerations

2.3.1
It is imperative that the ATO approach to settlement of Aggressive Tax Planning schemes achieves fairness and consistency between taxpayers and is proportionate with the tax mischief in each case. 
 It is also imperative that the tax system achieves finality in dealing with these matters and does so in a transparent manner 
2.3.2
Fairness, consistency and proportionality are not easy to achieve given the wide range of different schemes and individual circumstances which must be taken into account.  One risk is to take an approach which treats schemes differently on the basis of the type of activity involved, eg primary production, films etc.  Such an approach is too simplistic as this is not a reliable guide to the tax mischief involved and fails to take into account relevant individual circumstances.  In contrast, there is risk in attempting to classify schemes by reference to a wide range of distinguishing features (eg specific tax mischiefs and individual circumstances) because of the difficulty in establishing an exhaustive taxonomy and in accurately applying fine distinctions across a wide range of cases.

Chapter Three

Step One:
The Decision to Settle

3.1
The initial step is to determine whether, in accordance with the Code of Settlement Practice 
, it is appropriate to accept an offer to settle (whether made by taxpayers or on their behalf by their advisers or the promoters of the scheme).
3.2
Especially relevant factors in section 3.4 of the Code which make settlement generally inappropriate will be:

· the matter is clear-cut or there are clearly established and articulated ATO views on the issue, and there are no special circumstances such as those described in section 3.5 below;

· it is in the public interest to have judicial clarification of the issue and the case is suitable for the this purpose;

· pursuit of the matter through the courts could have a significant flow-on compliance effect and the case is suitable for this purpose;

· the contested issues relate to a tax avoidance scheme;

· the taxpayer’s case is poor and unlikely to be pursued through the Administrative Appeal Tribunal (AAT) or the courts.

3.3
Especially relevant factors in paragraph 3.5.1 of the Code which may make settlement appropriate will be:

· a participant or group of participants in a tax avoidance arrangement has come to accept the Commissioner’s position and settlement is around the steps necessary to unwind existing structures and arrangements; or

· the settlement will achieve compliance by the taxpayer, group of taxpayers, or section of the public, for current and future years, in a cost-effective way.

3.4
It is also important to note that the Code provides that:

provided the position is defensible, the Commissioner will ordinarily be prepared to litigate a tax avoidance arrangement or an arrangement which is inconsistent with the policy underlying the law. However, where there are factors that militate towards settlement, such as the factors outlined in paragraph 3.5.1, settlement may be considered provided the mischief has been terminated either legislatively or in some other way. 

3.5 In developing the current managed Aggressive Tax Planning litigation strategy, these factors have been taken into account in pursuing particular mass marketed Aggressive Tax Planning schemes through the courts. The overall approach of the ATO to Aggressive Tax Planning, as outlined in paragraphs 2.2 and 6.3.3, should also be taken into account including having regard to the age of particular schemes in deciding whether or not to settle. 

3.6
Where it is proposed that such a matter may be settled, the relevant provisions of the Code of Settlement Practice must be considered.  A decision whether to pursue a settlement in such a case must be escalated in accordance with paragraph 1.3.

3.7
It should also be noted that in the case of settlement of a scheme  which may involve fraud on the revenue or other criminal or regulatory offences it is mandatory to consult relevant prosecutorial, law enforcement or regulatory authorities before any decision on settlement is made. 

Chapter Four

Step Two:
Determining the level of the tax mischief 

4.1
The level of tax mischief depends on the extent to which a given scheme has objective characteristics which indicate Aggressive Tax Planning.  Without being exhaustive, there are eight especially important characteristics, each of which aggravates the level of tax mischief.  It must be emphasised that no individual  characteristic has a particular weighting; rather they are characteristics to be taken into account in forming an overall judgement in all the circumstances. These eight characteristics are:

	Characteristic
	Examples/Comments

	1.
Arrangements which are contrived and artificial in their method of execution.
	Convoluted transactional arrangements which are solely or primarily explicable for tax reasons.

Scheme participant plays several roles normally expected of arm’s length parties such as employer and employee; contributor and beneficiary 

	2.
Arrangements which are uncommercial from a business or economic perspective. 
	Little or no:

· real underlying business or substance to arrangement; 

· funds used in the underlying business (eg funds flows are mainly book entries); 

· real funds supplied by scheme participant;

· prospect of a commercial return on investment;

· level of investor risk compared to the size of the claimed tax benefit.

	3.
Schemes which involve fraud on the revenue. 
	A settlement would not normally be considered if this factor was present unless the person seeking the settlement was unaware of the fraud.  In all cases which may involve fraud on the revenue it is mandatory to consult with the relevant prosecutorial, law enforcement and regulatory  agencies before any decision on settlement is made.  This would include fraudulent attempts to hide matters from the Commissioner.

	4.
Round robin finance or circular movement of funds including non-recourse loans (see further Public Ruling TR2000/8 on  Investment Schemes)
	Of themselves, these financial techniques may not necessarily be objectionable.  They need to be considered in their overall context.  For example, promoters and others may  deduct fees in the movement of funds, often equivalent to the amount of real money contributed by the scheme participant whilst the borrowed funds simply return to their source by a series of book entries.

	5.
Schemes not implemented as specified in contractual and other legal documentation.
	Arrangements are designed to have the appearance of commerciality but scheme implementation demonstrative of a lack of commerciality and of the tax driven nature of the arrangement. 

	6.
Abuse of a specific concessional or anti-avoidance provision contrary to the Parliament’s policy intent underlying the law
	More than just contrary to a general provision like s8-1 ITAA97.  For example, contrary to the Parliament’s retirement income policy reflected in provisions to encourage  superannuation contributions with  taxation of contributions to the superannuation fund . 

	7.
Permanent advantage as distinct from a timing advantage. 
	Most schemes involve at a minimum a timing advantage – a more relevant differentiator between levels of tax mischief is whether the scheme creates a permanent advantage, which is usually more damaging to the Revenue. A timing advantage might be as mischievous as a permanent advantage after the nature of the scheme and the participant's history of schemes' involvement are taken into account. 

	8.
Revenue risk created by the scheme and extent to which participants attempt to reduce the amount of tax properly payable.
	Consider the impact of the risk on community confidence.



4.2
A judgement will need to be made having regard to the matters outlined in the table above and any other factors relevant to the tax mischief embedded in the scheme to form an overall view of the tax mischief involved.

4.3 To achieve consistency these guidelines envisage three levels of settlements.  Special circumstances may allow a departure from the three levels.  In the absence of special circumstances, the following levels of settlement would apply having regard to the characteristics of the scheme:

	Level of Tax Mischief
	Resolution of Primary Tax Issue
	Penalty & Interest Level 


	Level 1 - normally expect to have most characteristics.
	Full amount of primary tax
	25-50% penalty

No remission of interest

	Level 2 - normally expect to have some characteristics.
	Full amount of primary tax
	10% penalty

No remission of interest

	Level 3 - would not normally expect to have characteristics 1, 3, 5 and 6.
	It may be appropriate to consider options instead of full payment of primary tax such as on a Cash Outlay Basis, that is, cash outlaid is deductible and cash received or credited is assessable income according to normal tax law principles.
	10% penalty 

No remission of interest


Chapter Five

Step Three:
Special Circumstances 

5.1
Without being exhaustive, the following special circumstances may be relevant in formulating an ATO position on settlement:

	Special Circumstance
	Possible Consequence

	1.
Scheme participant unaware of the true nature of the scheme or how it will be executed
	May be a factor justifying a reduced penalty but note that the Act envisages that the participant may sue the promoter or adviser in these circumstances.  If the participant has a schemes investment history or should have been aware of the true nature of the scheme or how it will be executed there would be a presumption against a penalty reduction.

	2.
Scheme participant has been defrauded by the promoter
	May be a factor justifying a reduced penalty.  Again the participants primary cause of action is against the promoter.

	3.
Scheme participant satisfied requirements of a reduced penalty rate for voluntary disclosures (previous section 226Z ITAA36, now  section 284-225(5) TAA).
	Penalty capped; need to consider whether any concessional treatment is appropriate in respect of penalties not expressly covered.

	4.
Extent to which scheme participant co-operated with the ATO.
	Penalty provisions already include factors of co-operation or non co-operation in levels of penalty attracted under the Act Co-operation which enables the Commissioner to make substantial progress towards terminating the tax mischief in the scheme may however warrant a further reduction in penalty.

	5.
Criminal investigation or prosecution imminent or underway.
	Before settlement reached, consult with the ATO prosecutions unit, law enforcement agencies or DPP, as appropriate.

	6.
Rulings or advance opinions issued on the scheme.
	Case by case approach will be required.  Advice, co-ordinated through DCTC, NO, should be obtained on status of ruling or opinion under the law or IT 2500 or TR 92/20, as appropriate.

	7.
Risk of litigation not achieving ATO objectives is high
	Litigation risk is relevant to both the question of whether to settle and if so of what an appropriate settlement would be.  If litigation risk is high then settlement on a more concessional basis may be considered.  Examples of higher litigation risk include where the case is especially old and there are consequential evidentiary difficulties.  It does not follow, however, that a settlement will always be sought, eg the public interest in, or compliance benefit of, law clarification may be paramount.

	8.
Scheme participant lacks the ability to pay. 


	While ability to pay is not a factor in determining liability to primary tax, penalty or interest, it may affect the cost effectiveness of litigation and recovery action and therefore be a factor in settlement.  It will seldom itself justify settlement. 



Chapter Six

Step Four: Formulating the ATO position on Settlement 

6.1
Formulating the ATO position on settlement is a matter of judgement in each case, bearing in mind that settlement should seek to achieve consistency of treatment having regard to the level of tax mischief, taking into account any special circumstances.

6.2
Primary Tax

6.2.1
Normally there is no question of settling for less than the full amount of primary tax.

6.2.2
In some situations, care will nonetheless be required to ensure a fair result where the tax to be paid is proportionate to the mischief.  For example, in the case of employee benefit arrangements (EBAs) , the ATO will normally be prepared to settle on the basis of full payment of the primary tax on an appropriate taxing point.  Given the wide variety of individual variations between EBA scheme types it is not possible to generalise further as to the precise terms for payment of the primary tax, bearing in mind that this will usually also result in the winding up of the scheme.

6.2.3
As indicated at Chapter 4, the level of tax mischief might warrant settlement of the primary tax  on a “cash flow” basis, that is, a settlement which reflects the correct treatment under tax law of the economic or commercial reality of the scheme.  This treatment is distinct from recognising, for example, paper transactions involving non-recourse loans effected by way of a round robin flow of funds. 

6.2.4
The cash flow which will be recognised in respect of the scheme participant will be the actual expenses or outgoings incurred  and actual income  derived to which the participant is beneficially entitled (cf income which is derived and applied in the scheme such as payment of fees or repayment of loans).  

6.2.5
It should also be noted that the cash flow basis of settlement will be subject to the operation of normal tax law considerations such as the capital/revenue distinction and the business or nexus requirements in the general deduction provisions.

6.3
Reduction of Penalties and Interest

6.3.1
The Code of Settlement Practice envisages that penalties and interest may be taken into account in settlements: paragraph 5.1.6.

6.3.2 It needs to be borne in mind, however, that as the question is one of settlement, not remission, it may be appropriate to reduce either penalties or interest in a settlement even though otherwise neither would be remitted.   It should also be noted that the circumstances in which interest might be reduced in a settlement are far more narrow than reduction of penalty so it is possible that whilst penalty may be reduced, interest will usually not be reduced.
6.3.3 6.3.3
Reduction of interest may be considered against the background of how the ATO has approached aggressive tax planning.  In Chapter 2 a comprehensive and integrated range of strategies was outlined.  These were introduced progressively over recent years but the ATO recognises that a number of examples of aggressive tax planning developed prior to that time.  The ATO also recognises that in respect of older schemes it is more difficult to resolve such matters before the Courts because of the evidentiary and other difficulties which develop with the passing of time.  Against that background, it is appropriate to consider some reduction of the significant interest liabilities for taxpayers which have accrued in these older matters.  The extent of reduction will depend on a case by case analysis, taking into account the relevant causes of delay and the extent of responsibility the ATO should take for them. 
6.4
Unwinding

Unwinding of a scheme as part of a settlement may be agreed. 
  In some cases it may be appropriate to require this as a condition of settlement.
6.5 Other Conditions

It may be appropriate to make it a condition of settlement that taxpayer treat certain matters in particular ways eg abandon losses, franking credits or liquidation dividends which arose because of the scheme.

Chapter 7

Settlement Principles – Promoter and Associated Entities

7.1
In general, the principles applicable to settlements with scheme participants are a guide to treatment of the promoter and associated entities.  That is, steps one and two are the same, whilst steps three and four apply with some modification to reflect the differences in culpability of promoters and associated entities compared to scheme participants.

7.2
Step One - The Decision Whether to Settle
7.2.1 The decision whether to settle is governed by Chapter 3.

7.2.2
It should be noted that in the case of settlement of a scheme with a promoter or associated entity  where there may be fraud on the revenue or other criminal or regulatory offences it is mandatory to consult with relevant prosecutorial, law enforcement or regulatory authorities before any decision on settlement is made.

7.3
Step Two - Determining the level of the tax mischief 

Determination of the level of tax mischief in a scheme is governed by Chapter 4.

7.4
Step Three – Special Circumstances

7.4.1
In all cases the promoter will be aware of the tax mischief and will therefore be highly culpable.  Normally associated entities will be in the same position. The relevant special circumstances which might warrant a settlement permitting payment of less than the full amount of primary tax, 50% penalty tax and interest will therefore be very limited. Indeed, in some cases, the special circumstances of a promoter may warrant the ATO imposing more than 50% shortfall penalty, for example under previous sections 226C and 226J of the ITAA 36, now sections 284-220 (2) and 284-25 of the TAA.  Where, within the terms of previous sections 226E and 226Z, ITAA 36 (now sections 284-225(2)-(5) of the TAA),  a promoter voluntarily discloses participation in a scheme the applicable penalty rate will be reduced by 80% or to nil if the tax shortfall is less than $1000.

7.4.2
The extent to which a promoter co-operates, including the role the promoter played in encouraging scheme participants' co-operation with the ATO and in terminating the tax mischief in the scheme, may be  factors justifying a reduced penalty.

7.5
Step Four - Formulating the ATO position on Settlement 

7.5.1
The comments on reduction of primary tax, penalty and interest in Chapter 6 generally apply to settlements with promoters and associated entities but, as indicated above, a higher level of penalty would normally be expected to reflect the higher level of actual culpability of scheme promoters.

7.5.2
Any settlement should also ensure the proper tax law treatment of both the income of the promoter or associated entities and also losses arising from other schemes or arrangements.

�	Code of Settlement Practice paragraphs 3.2.4, 3.2.5, 5.1.6.


�	These Guidelines would not necessarily be applicable to tailored or boutique schemes. 


� 	Except in relation to future years if there has been a subsequent judicial or 


tribunal decision that is determinative of the issue see placitum V of paragraph 8.4.1 of the 


Code of Settlement Practice.


� 	Code of Settlement Practice sections 3.4 & 3.5.


� 	Except where there is a voluntary disclosure, mass marketed schemes normally attract 


penalties on tax shortfalls of 50%, or, if the taxpayer has a reasonably arguable position, of 


25%: see eg subsections 224, 226, 226L Income Tax Assessment Act 1936 (ITAA 36) until 30 June 2000, and sections 284-145 and 284-160 of Division 284 of the Taxation Administration Act 1953 (TAA) for penalties imposed on or after 1 July 2000.


� 	The circumstances in which interest might be reduced in a settlement are very narrow, even by 


comparison to the relatively narrow circumstances in which penalty may be reduced.


� 	Code of Settlement Practice, paragraph 3.2.4.


� 	ATO Media Release Nat 99/74 (26 October 1999)


� 	ATO Media Release Nat 99/74 (26 October 1999)


� 	Michael Carmody “A Question of Balance”, Speech to the American Club, 17 September 


1999; ATO Media Release Nat 99/74 (26 October 1999)


� 	See Code of Settlement Practice, sub paragraph 3.4.1, especially placita V – VIII.


� 	ATO Media Release Nat 99/46 (13 August 1999); Michael Carmody “A Question of 


Balance”, Speech to the American Club, 17 September 1999; 


� 	ATO Media Release Nat 99/46 (13 August 1999)


� 	Michael Carmody “A Question of Balance”, Speech to the American Club, 17 September 


1999


� 	Eg 1998-1999 Annual Report; ATO Media Release Nat 99/74 (26 October 1999)


� 	BRW 19 November 1999 – cover story “The Death Knell For Tax Avoiders”; BRW 14 


January 2000 advises taxpayers to be extremely cautious about entering into aggressive tax 


schemes because of the ATO’s activities.


� 	Inland Revenue Commisioners v  National Federation of Self-Employed and Small Business Ltd (“the Fleet Street Casuals Case”) [1982] AC 617.


� 	Code of Settlement Practice sections 3.4 & 3.5.


� 	Code of Settlement Practice paragraph 3.5.2.


� 	Please note applicable ATO guidelines and administrative arrangements eg XXX “Director of Public Prosecutions and Australian Taxation Office Liaison Guidelines: Investigation and Prosecution, 1991”


� 	Code of Settlement Practice: paragraphs 4.1.1, 4.1.2.


� 	Code of Settlement Practice paragraph 3.5.1 Placitum IV.





Mass Marketed Schemes Aggressive Tax Planning  – Settlement Guidelines

Final: 19 July 2000

Page 3

