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ATTACHMENTS A - I

OVERVIEW OF MASS MARKETED SCHEMES
The mass marketed schemes identified by the ATO can be categorised as:

· round-robin schemes, including non-recourse financing, often in agriculture, afforestation and franchises;

· certain film schemes, with guaranteed returns that are, in effect, a return of part of the invested funds; and

· employee benefit arrangements.

The ATO’s position in relation to these schemes has been well documented in media releases and speeches by the Commissioner. The media releases are summarised at Attachment A and included as Attachments A1 to A19. Relevant parts of the speeches are summarised at Attachment B.
Taxation Ruling TR 2000/8 sets out the ATO’s views on many mass marketed schemes. A summary of the Ruling is at Attachment C. Taxation Ruling TR 1999/5 sets out the ATO’s views on the application of fringe benefits tax to certain employee benefit arrangements.

At Attachment D is a paper presented by Assistant Commissioner, Peter Smith, in November 1998 which explains in relatively simple terms how a typical round-robin, non-recourse loan scheme operates. This paper illustrates the fundamental threat to the integrity of the tax system that these types of schemes present.

At Attachment E is a diagrammatic representation of the main scheme types. Summaries of various schemes are at Attachments F1 to F7.
To date, the ATO has decided that 231 schemes, which involved 57,667 participants and deductions totalling $4.3 billion, did not achieve the tax outcomes sought by participants 
. A further 45 schemes, involving 8,425 participants and deductions of $555 million, are still under examination. Amended assessments to 24,700 participants have been issued to date.

THE ATO’S APPROACH TO MASS MARKETED SCHEMES

In response to the risk to the revenue associated with mass marketed aggressive tax planning arrangements, the ATO has undertaken a range of measures to collect taxes sought to be avoided in past years and to discourage future participation in these schemes.

In the early 90's ATO field activities were undertaking individual investigations into a range of schemes under Division 10BA (Australian Films) of the Income Tax Assessment Act 1936 (ITAA 1936), overseas film schemes, live theatre schemes, schemes promoted by the Sentinel Group, prepaid interest schemes, afforestation schemes and cattle embryo schemes.

In early 1996, the ATO’s Strategic Research and Analysis unit identified a growing number of applications for tax instalment variations under section 221D of the ITAA 1936 (section 221D applications). These variations were being used to realise the tax savings from scheme participation through increased net pay instead of realising those savings through a claimed tax refund at the end of the year.

Section 221D of the ITAA 1936 gives the ATO a discretion to vary the prescribed rates of tax instalment deductions.  The approval to vary does not mean arrangements giving rise to variations are effective for tax purposes in the view of the ATO.  The law does not require this and applications for variations provided insufficient information to allow the ATO to form a view of the investment arrangements.

The information from our field work and our ongoing analysis of section 221D applications made it evident, in early 1997, that there was an increasingly significant compliance risk. We therefore established a national project team, under the leadership of an Assistant Commissioner, to coordinate the various activities that were being undertaken across the ATO.

The project team confirmed that mass marketed schemes were a significant and growing risk to revenue with deductions identified at that time growing from $182 million in the 1993-94 income year to $842 million in the 1996-97 income year. The substantial increase in the 1995-96 and 1996-97 income years can be largely attributed to franchise schemes and the Budplan scheme which commenced to be widely promoted at this time.

Franchise schemes identified by the ATO involve over 14,000 participants and deductions of around $900 million since 1995-96.  Budplan involves over 9,000 participants and deductions of around $500 million.

Also, towards the end of the 1996-97 income year, the Department of Arts and Communications had made the ATO aware of a flood of applications under Division 10B (Industrial Property) of the ITAA 1936 amounting to $365 million in potential tax deductions. These applications related to potential schemes designed to exploit the concession in Division 10B in respect of films but, as it turned out, most of these schemes did not proceed.

In August 1997, the ATO commenced to write to applicants for a section 221D variation requesting further information where it appeared that the application was based on the availability of a scheme deduction. At that time, 4,141 scheme-related applications had already been approved in respect of the 1997-98 income year. These were subsequently withdrawn in April 1998. Audits of a number of the arrangements also commenced at that time.

The ATO’s refusal to continue to accept section 221D applications at face value represented a significant signal to the mass marketed investment industry and the wider community that the ATO had concerns with these arrangements. This is because many schemes were promoted on the basis that approval of the section 221D application would fund the cost of the investment. The ATO’s action on the section 221D applications therefore had an immediate effect on the marketability of these schemes.

The ATO released a draft afforestation Ruling (TR97/D17) on 22 October 1997. The draft Ruling pointed out that, while the Ruling related to afforestation schemes, it indicated the ATO’s views on issues that are found in other types of investment schemes. The release of the final ruling (TR 2000/8) was delayed until June 2000 because of the need to consider issues arising from audits conducted, changes to the taxation treatment of prepayments and changes to the Corporations Law.

We also strengthened our processes designed to ensure the quality of ATO decisions. This included the appointment of officers from the Tax Counsel Network to sign off on any decision before being communicated to the promoter or participants. Where the general anti-avoidance provisions in Part IVA of the ITAA 1936 were being relied upon, approval of the Part IVA Panel was required. The Part IVA panel comprises senior ATO and external experts on the application of Part IVA.

When the ATO formed the view that deductions were not allowable, the practice was to first write to the promoter with a detailed position paper outlining the ATO view and inviting the promoter to challenge our view of either the facts or the law. If the ATO view remained unchanged following consideration of the promoter’s response, the ATO would then write to investors, including a less detailed position paper.

The widespread nature of investments by sometimes seemingly unwitting investors and the sheer magnitude of the administrative workload which would flow from normal approaches led to a review of those approaches.

PRODUCT RULINGS

An outcome of the review of our approaches was to introduce in 1998 the Product Rulings system.

Each financial year investment opportunities offering significant tax benefits are advertised to the public via prospectus. The investments on offer range from the more traditional horticultural projects such as olive groves and vineyards to manufacturing activities and films.

Investments in these projects mostly involve investors making an up-front contribution to cover initial leasing and management fees, possibly some ongoing maintenance costs and perhaps a subscription for shares or units in an investment or management entity. Projects are typically structured such that the vast majority of the contribution is related to initial leasing and management costs to maximise immediate tax deductibility, while net income or profit is usually forecast to be derived a number of years into the future.

The Product Ruling initiative was designed as a way of giving some level of certainty to prospective investors at least as to the tax consequences of the investment.  In doing that it was also an attempt to introduce market forces that would act against the promotion of arrangements where the claimed tax benefits were not real.

The ATO's role does not extend to considering whether the investor has made a sound commercial decision in investing in the scheme.

Section 8 of the ITAA 1936 confers on the Commissioner of Taxation responsibility for general administration of tax laws. Under 14ZAAE of the Taxation Administration Act 1953 (TAA 1953) the Commissioner may make a Public Ruling on the way in which, in his opinion, a tax law would apply to a person in relation to a class of arrangements. Section 14ZAAF of the TAA 1953 similarly allows the Commissioner to make such a public ruling in relation to a class of persons. A Public Ruling issued is binding on the Commissioner. 

The ATO's responsibility is therefore to consider whether the tax benefits proposed or claimed to be available to investors in investment schemes are benefits the tax laws actually confer. In doing that we commonly consider such matters as whether a business is being carried on, and the investor's interest in that business. The broad areas considered and reasons for considering them are described below. The ATO’s role in this respect has been commented on in various court decisions.

For example, in a decision of the High Court, Tweddle v.  FC of T  
, Williams J stated:

'It is not suggested that it is the function of income tax Acts or those who administer them to dictate to taxpayers in what business they shall engage or how to run their business profitably or economically. The Act must operate upon the result of a taxpayer's activities as it finds them....'

In Lau v. FC of T  
, a case involving an afforestation scheme, Beaumont J, said:

'It is a truism that it is not for the Court or the Commissioner to say how much a taxpayer ought to spend in obtaining his income but only how much he has spent.'

Nor is it relevant that a taxpayer has not made the most efficient business decision or is undertaking a new activity. In Thomas v. FC of T  
, the High Court said:

'It is not in doubt that he [the taxpayer] made mistakes. But many persons carry on a business for the competent conduct of which they have not previously acquired much knowledge or experience….'

Moreover, there is strong authority that general deductibility of expenditure is not dependent on the business or income producing activity in question actually taking place. In FC of T v. Brand 
 the Full Federal Court held that the taxpayer should be allowed a deduction for an investment in a prawn farming scheme. This was despite the fact that no actual prawn farming was ever conducted on his behalf. The Court said it was sufficient that at the time the taxpayer spent the money the farming activity was contracted to occur in the future and that ,at that time, it was reasonably expected to produce a profit.

Thus, while Mr Brand made a 'bad investment', in the sense that he lost his money and the scheme did not return him a profit, this did not mean he ended up losing his tax deduction.

Discussion of the principles of the income tax law as they are applied to prospectus based investments in determining a Product Ruling follows.

Deductibility: the general provisions

Under section 8-1 of the Income Tax Assessment Act 1997 (ITAA 1997), and before that, under subsection 51(1) of the ITAA 1936 (the general provisions), a loss or outgoing of a revenue nature is deductible to the extent that it is incurred in gaining or producing assessable income or is necessarily incurred in carrying on a business for that purpose. Critically, a loss or outgoing will not be deductible to the extent that it is of a capital nature. 

In determining whether an expenditure is revenue or capital in nature the Courts have generally considered the following three matters established by the High Court in Sun Newspapers v. FC of T  
;

· the character of the advantage sought;

· the manner in which it is to be used or enjoyed; and

· the means adopted to obtain it.

In the Federal Court case of FC of T v. Ilbery 
, Toohey J (Northrop and Sheppard JJ agreeing) said:

‘While it may not be for the Commissioner to tell a taxpayer how much he should spend on outgoings in the course of gaining an assessable income or whether he should incur those outgoings in one or more than one tax years, a question may still arise whether, in respect of a particular year, an outgoing incurred by a taxpayer can truly be said to have been incurred in gaining or producing the assessable income.’

Even if an amount incurred is found to partly satisfy the requirements of section 8-1 it may be that a portion is paid for some other purpose than for producing assessable income. If, after examining all the circumstances, it is determined that a payment has another purpose the ATO may disallow that portion of the expense that can be shown to relate to a non-deductible purpose.

To determine this apportionment, however, the ATO bears the onus of showing that the amounts claimed are not reasonable and commercial when compared to the level of fees for similar products or services. In this respect, the issue of the profit margin of promoters is not, of itself, necessarily decisive.

In the case of some investments (eg, those concerning films and the operation of Divisions 10BA and 10B of the ITAA 1936), deductibility under the general provisions is not relevant. The tests for deductibility of expenditure on films require that: 

·  monies contributed are to be directly expended in the production of the film; and

·  the taxpayer is to become one of the first owners of the copyright in the film.

Prepaid expenses

Until recently, the various lease and management agreements in relation to investment schemes were usually for a period of up to 13 months to ensure immediate tax deductibility. This was probably done with section 82KZM of the ITAA 1936 in mind. Where the payments related to the provision of services to be provided over a period of greater than 13 months, section 82KZM spread the expenditure over the period to which the services related rather than being deductible wholly when incurred.

New measures in Subdivision H (Period of deductibility of certain advance expenditure) of Division 3 of Part III of the ITAA 1936 will mean that revenue prepayments incurred after 1pm on 11 November 1999 relating to participation in certain (‘tax shelter’) arrangements will be deducted over the period to which they relate.

Part IVA

Part IVA of the ITAA 1936 allows the ATO to cancel a 'tax benefit' obtained by an investor where it can be concluded that a scheme was entered into with a dominant purpose of enabling an investor to claim that 'tax benefit'. A scheme would include all or part of the arrangements or activities of a tax-effective investment.

The High Court in FC of T v. Spotless Services Ltd 
 observed that where a transaction is influenced by tax considerations this will not of itself result in Part IVA being applied. However, the High Court also found that where the shape of a transaction, or means adopted to achieve a transaction, is so governed or driven by the tax consequences, the commerciality of the transaction may be so overshadowed that Part IVA can be applied.

The ATO is asked to, and does, rule in Product Rulings on the application of Part IVA. Where we consider that Part IVA would apply we advise promoters of this and that the forecast tax benefits are therefore not available to potential investors.

While the underlying activity (eg, the plantation or vineyard activities) of investments may often be highly commercial, a clear marketing point is an investment's ability to also offer substantial tax benefits. So, while the underlying activity is not usually an issue, what is often of concern are the financial arrangements associated with some investments. These can have the effect that the financing of the activity is significantly funded by the tax system and without investor risk.

Arrangements commonly used to limit investor risk are ‘Round robin financing’ and ‘Non recourse or limited recourse loans’. The ATO believes that the tax benefits sought in particular cases would be precluded by the operation of Part IVA where the investor is able to make a profit merely through the size of a tax benefit, and is not at risk of losing their investment because of the financing techniques used.

Product Ruling applications

An application for a Product Ruling is submitted by promoters of mass marketed arrangements. In considering an application the ATO examines various documents establishing particularly:

· the commercial activity to be implemented including how that activity is to be undertaken and financed; and

· the relationship between the parties such as the structure proposed to be used and the investors’ obligations, rights and interest in the business.

Typically the documents the ATO would examine include:

· the draft prospectus, as proposed to be lodged as a final with the Australian Securities and Investment Commission, inviting investors to contribute funds;

· a Constitution of the structure between the Investors and the Responsible Entity, if the arrangement is a managed investment scheme under Corporations Law;

· any draft agreement between the Responsible Entity and any Manager;

· any compliance plan for the operation of the scheme;

· any proposed lease or licence agreements for property to be used under the plan;

· any proposed agreements covering goods or services to be provided by third parties; and

· any proposed agreements for the sale and distribution of produce of the scheme.

From this examination the ATO issues a Ruling on how the tax law applies to the arrangement - a Ruling expresses legally binding statements on the availability of tax benefits claimed to arise as a result of an investment. It should be noted that each Product Ruling carries a disclaimer that a Product Ruling is 'No guarantee of commercial success'.

The full text of the most recent disclaimer attached to Product Rulings is:

‘The Australian Taxation Office (ATO) does not sanction or guarantee these products as investments. Further, we give no assurance that the products are commercially viable, that charges are reasonable, appropriate or represent industry norms, or that projected returns will be achieved or are reasonably based.

Potential investors must form their own view about the commercial and financial viability of the products. This will involve a consideration of important issues such as whether projected returns are realistic, the 'track record' of the management, the level of fees in comparison to similar products, how the investment fits an existing portfolio, etc. We recommend a financial (or other) adviser be consulted for such information.

This Product Ruling provides certainty for potential investors by confirming that the tax benefits set out below in the Ruling part of this document are available, provided that the arrangement is carried out in accordance with the information we have been given, and have described below in the Arrangement part of this document.

If the arrangements are not carried out as described below, investors lose the protection of this Product Ruling. Potential investors may wish to seek assurances from the promoter that the arrangements will be carried out as described in this Product Ruling.

Potential investors should be aware that the ATO will be undertaking review activities in future years to confirm the arrangements have been implemented as described below and to ensure that participants in the arrangements include in their income tax returns income derived in those future years.’
It is important to appreciate that the ATO is most often issuing a Product Ruling in relation to an arrangement that has not yet commenced 
. In this way a Product Ruling therefore fulfils its prime objective of providing the ATO's views, in a legally binding fashion, to potential investors, before they commit their funds.

However, this also means that investors are reliant on the promoter carrying out the project in the manner described in the Product Ruling for that ruling to be legally binding 
. This point is made in all Product Rulings.

Attachments G1 to G4 are summaries of four Product Rulings with an explanation of why the ATO issued the ruling. In essence, the arrangements were approved for tax purposes because the forecasted income and expenses were at acceptable industry levels, the investors had an identifiable interest in the project and there were no unacceptable financing arrangements.

Product Ruling Reviews

The ATO has conducted two 'post issue' reviews of some arrangements that have been the subject of a Product Ruling. They were mainly designed to determine whether promoters had carried out the arrangements in accordance with the description of the arrangement contained in the ruling application. Summaries of the findings of the reviews are included as Attachment H1 and H2.

CURRENT ATO APPROACHES TO ASSESSMENTS AND OBJECTIONS

On 20 July 2000, the Commissioner announced that the strategy of generally holding off on determining objections and, in some cases, amending assessments while pursuing representative cases to test arrangements would not be continued. This was a consequence of the experience to date in a number of arrangements that an appropriate range of representative cases were not getting before the courts as early as the ATO would like.

The ATO cannot force taxpayers to lodge objections and appeals and there have been difficulties in relation to the process of selecting representative cases. Experiences from past years suggest that there is a very real danger that the selected representative taxpayers in particular arrangements may decide to pull out of the process at the last moment. This would be a totally unacceptable outcome for those other participants who are relying on a decision. The ATO also needed to have regard to the statutory time limits for amending an assessment.

There is another consideration about the signals being sent on participation in aggressive arrangements. This is that any long delays are putting off the hard edge of reality of participating in aggressive schemes. This could be a factor in the continuing participation in such arrangements.

In practical terms, this means the ATO will generally be issuing amended assessments where the ATO’s considered view is that tax is payable, unless matters put forward by taxpayers or their representatives, such as realistic offers of settlement, are still being considered. The ATO will also consider and determine objections, again subject to having sufficient facts and consideration of realistic settlement offers. However, given previous commitments and the fact that test cases are now listed for hearing before the Federal Court, the ATO will continue to hold off on determining objections in the Budplan arrangement cases for the moment.

Where objections are disallowed, each participant will need to make a judgment about the strength of their case to decide whether to lodge an appeal to the AAT, the Federal Court or, in those limited cases where the tax in dispute is less than $5,000, to the Small Taxation Claims Tribunal. The ATO will continue to work with promoters and taxpayer advisers to get representative cases heard by the courts as quickly as possible.  Normal ATO policy in relation to the collection of the outstanding debt will apply.

Settlements

In December 1999, we released a draft addendum to the Code of Settlement Practice to provide guidelines for the settlement of mass marketed aggressive tax planning schemes. After reviewing feedback on the draft we finalised the addendum in July 2000.

The settlement guidelines attempt to find a balance between giving the right downside signals and allowing both the ATO and also taxpayers to clean up the past and move forward. As stated in the addendum, normally there is no question of settling for less than the full amount of primary tax. The addendum goes on to say, however, that in some cases it may be appropriate to settle on a basis which recognises the actual or real outlay of funds by the scheme participant. A copy of the addendum is at Attachment I.

IMPACT OF ATO'S ACTIONS

The following chart estimates the impact of the ATO's actions against mass marketed schemes.  It compares scheme deductions claimed with the projected levels of deductions in 1997-98 and 1998-99, based on the rate of growth in previous years.
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Estimated effect of voluntary compliance, all entities, 1992-93 to 1998-99

It should be stressed we do not believe that deductions actually claimed are available under the law.  This has been our consistent advice to Government.  This submission details the steps we are taking to recover the tax benefit sought through these claimed deductions.

COMPLAINTS ABOUT ATO’S ACTIONS

On 30 June 1998, the ATO wrote to the participants in the Budplan arrangement and to the 881 participants in an overseas film scheme known as ‘Clockers’. This triggered many complaints to the ATO, Members of Parliament and the Commonwealth Ombudsman. The basis of most of the complaints was that the ATO’s actions were retrospective.

In June 1999, the Ombudsman completed a report on the ATO’s handling of the Budplan arrangements 
. The report – while acknowledging that the courts would ultimately decide whether the deductions would be allowed – concluded that the ATO’s decision to amend investors’ assessments was not ‘retrospective, unjust or oppressive’. The report also pointed out some administrative shortcomings in the ATO’s handling of the arrangements, but stated that the ATO had sought to rectify these shortcomings by:

· establishing a more coordinated approach to section 221D variation processing;


· centralising administration of audit activities in relation to mass marketed investment schemes; and


· developing a Product Ruling system to provide greater certainty as to the tax benefits of mass marketed investment schemes.

Subsequent actions in respect of some other schemes have also generated large numbers of complaints, including to the Ombudsman. These complaints have raised similar issues to those examined by the Ombudsman in the Budplan investigation.

At this point, representative cases for the Budplan scheme are scheduled to be litigated in the Federal Court in June 2001 following a successful request by the applicants to defer the cases from a previously scheduled March 2001 hearing date. Counsel for the Commissioner made a detailed submission against this deferment.
ATO rulings and advance opinions

Some people have claimed that rulings or advance opinions issued by the ATO are the cause of the problem of aggressive tax planning. Apart from the advices connected with a current court matter, there is evidence of a limited number of favourable private rulings or advance opinions issued in respect of mass marketed schemes that could apply to a few taxpayers stacked up against the tens of thousands of participants in the almost endless types, variations and mutations of schemes.

It has to be remembered that some of the favourable advices issued did not cover all potential issues, for example, the issue of FBT liability in some employee benefit arrangements. Also, the favourable rulings or advice letters did not generally cover the application of the general anti-avoidance provisions.

A private binding ruling or advance opinion only applies to the taxpayer who actually applied for the ruling or opinion. The private binding ruling system is a legislative exercise in risk management. The condition that the ruling only applies to the applicant is an integral part of the system. It recognises that mistakes can happen but ensures the risk to the revenue and the community is contained. The same applies to the administratively binding advance opinion system.

This is not new and should be understood by those who advise taxpayers. There can therefore be no legitimate grounds for the use of private binding rulings or advance opinions as a marketing tool. Despite this, there is evidence that some promoters and advisers have used private rulings or advance opinions to market schemes to a wide range of taxpayers.

PROMOTERS AND MARKETERS

It is the growth of a highly competitive entrepreneurial promoters’ market that, in our view, has been the most significant driver of the growth in aggressive tax planning. The competition in the market has also stretched the boundaries of arrangements with some edging to the fraudulent.

While many would argue they are simply responding to the demands of their clients we equally see situations where participants have been led to invest based on trust in the proposals marketed to them.

While there is the potential for litigation by participants against some promoters or advisers this can be a costly and time consuming process. In our view, more immediate prospects for financial detriment to promoters and marketers is the single most important lever in putting a check on aggressive tax planning.
The United States and Canada have recently been looking at the imposition of penalties on promoters and others devising or marketing schemes. Canada, for example, imposes penalties for failure to register a tax shelter or for false or misleading statements made in connection with a shelter. The United States also has a requirement for promoters to register tax shelters.

While not discounting the difficulties and likely reactions, other options that might be considered in an Australian context are the splitting of penalties between participants and promoters and marketers where the general anti-avoidance provision applies, or would apply if a tax benefit were otherwise allowable, to a particular arrangement. 

Also penalties could be imposed on promoters where products are implemented in a materially different way to the facts disclosed to the ATO in, for example, an application for a Product Ruling.

Options for consideration by Government are being developed by the ATO.

CURRENT ATO STRATEGIES

Our experience over the last few years in dealing with aggressive tax planning schemes has led us to continually look at improving our approaches and in particular to move from a reactive approach to becoming more proactive. Our objective has been to be more on the front foot in identifying arrangements and providing our views of the tax consequences of these arrangements as early as possible.

As part of the continuing refinement of our approaches, specific project teams or areas in the ATO which focus solely on aggressive tax planning arrangements now report to a First Assistant Commissioner. He meets as required with other senior officers to consider newly identified arrangements and determine appropriate action to address such arrangements.

Improved coordination of our activities has enabled a greater sharing of intelligence on tax schemes across the ATO. For example, the national project team established in 1997 has developed strong networks with other areas including our strategic intelligence and analysis team.

Strategies in place to assist our intelligence gathering include closer scrutiny of applications for tax instalment variations and large tax refunds. Selected taxpayers are also required to provide more information in their tax returns. Another important strategy is our focus on promoters and advisors who have a history of involvement in aggressive tax planning arrangements. 

Our external networks have also developed over recent years and this has enabled us to obtain intelligence on some new schemes. The introduction of the Product Rulings system, which has been discussed earlier in this submission, has forced most promoters of  mass marketed investments to come to the ATO before marketing investments.

However, there is still room for much improvement in the area of community cooperation in helping to identify and address tax schemes. Sometimes there are comments in the media about how a particular scheme was well known in the marketplace and we are criticised for our inactivity. In our view, those ‘in the know’ are abrogating a community responsibility by not bringing issues to our attention in a timely way.

We want to work with responsible members of the community and are happy to explore the best avenues for them to provide us with the information we need to protect the community's interest. We hope this would include tax professional bodies and industry associations.
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� The number of schemes includes the many variations of scheme types. For example, the Budplan arrangement has been counted as 9 schemes because there were 9 separate prospectuses.  Also, the number of taxpayers involved is less than the number of participants because some taxpayers were participants in more than one scheme.


� An assessment in accordance with a Public Ruling will prevail if it would result in a lesser tax liability than an assessment in accordance with the terms of the law (refer sections 170BC and 170BF of the ITAA 1936).  The law regarding the Public Ruling system is contained in Part IVAAA of the TAA 1953 (sections 14ZAAE to 14ZAAG).


� (1942) 7 A.T.D 186 at 190


� (1984) 6 FCR 202; (1984) 57 ALR 107; 16 ATR 55; 84 ATC 4929 at ATC 4941


� 46 ALJR 397; [1972-1973} ALR 368; 72 ATC 4094; (1972) 3 ATR 165 at 171


� 95 ATC 4633


� 61 CLR 337 at 363


� 58 FLR 191; 38 ALR 172: 12 ATR 563: 81 ATC 4661 at ATC 4668


� (1996) 186 CLR 404


� The law governing the issue of public rulings allows for them to apply to 'past, present, or future arrangements': s14ZAAH(1), TAA 1953


� 'The binding quality which the legislation gives to a public ruling applies to the tax consequences of the arrangement or class of arrangements to which the ruling relates, and not … to the underlying philosophy behind the ruling', Bellinz v. FC of T 98 ATC 4634, per Hill, Sundberg and Goldberg JJ


� ‘The ATO and Budplan’, Report of the Investigation into the Australian Taxation Office’s handling of claims for tax deductions by investors in a tax-effective financing scheme known as Budplan.  Released publicly under section 35A of the Ombudsman Act 1976, June 1999.
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