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The Environment Protection and Biodiversity Conservation Amendment 

(Invasive Species) Bill 2002

Exotic plants, pests and animals are destroying our biodiversity and degrading our country at an incredible rate.  Some invasions are difficult or even impossible to prevent, but many are being welcomed with open arms.  Ignorance of the damaging effect of invasive species is rife, and many people are oblivious that a problem even exists.  Subject to what is said below, the Environment Protection and Biodiversity Conservation Amendment (Invasive Species) Bill 2002 (the proposed Bill) is an excellent step forward in protecting our country against the threat of invasive species. 

1(a) the nature and extent of the threat that invasive species pose to the Australian environment and economy

The first chapter of the accompanying document
 (the chapter entitled “Invasive Species”) contains a discussion of this point.  Since European settlement, nearly all of our small mammals have become extinct or endangered
 and 90% of the native vegetation in the eastern Temperate Zone of Australia has been removed.
  As well as this, 76 plant species are known to have become extinct, 236 species of vascular plants are considered endangered and 652 are considered vulnerable.
  Australia has lost more plant species than continental United States, and twice the number South Africa has lost, all in a much shorter period of time.
  Extinction is a natural process, but this human-caused mass-extinction vastly exceeds nature’s normal rate.
  Competing invasive species now constitute up to 15% of Australian flora, with the proportion being as high as 31% in Tasmania, 48% on Lord Howe Island, and 60% on Norfolk Island.
 

The cost of invasive weeds is impossible to calculate.  Ten years ago the cost to the agricultural industries of Australia and New Zealand was conservatively estimated at $3.3 billion each year,
 while the cost to agriculture world-wide has been estimated at between $55 - $248 billion each year.
  Pest plants infect crops, render farmland unproductive, crowd out native vegetation, and often deprive native animals of their usual food sources.
  Aquatic and semi-aquatic weeds can cause horrendous damage to watercourses that are vital to the land’s ecology, and many native aquatic species are facing extinction.  The impact of these problems on dependant animals and birds is impossible to predict, as is the impact on dependant industries.
 

1(b) the adequacy and effectiveness of the current Commonwealth, state and territory statutory and administrative arrangements for the regulation and control of invasive species

The second and third chapters of the accompanying document (entitled “Commonwealth Legislation” and “State & Territory Legislation” respectively) contain a detailed discussion of this term of reference.  Current legislative approaches tend to focus on controlling current weeds, without being able to stop new ones, and they differ significantly between states and territories. Administrative arrangements are discussed in the final chapter (entitled “Protection Measures”). Weed management strategies being set up by state, territory and federal government bodies are paving a path of enlightenment, and may create an influx of awareness of the issue in the next few years, but there is much room for improvement.   
1(c) whether the Environment Protection and Biodiversity Conservation Amendment (Invasive Species) Bill 2002 could assist in improving the current statutory and administrative arrangements for the regulation, control and management of invasive species

In determining the potential effectiveness of the proposed Bill, it is important to look at our international obligations, which are detailed in the fourth chapter of the accompanying document (entitled “International Legislation”).  The reason that international legislation is so important is that Australia is are bound by the WTO Agreement on the Application of Sanitary and Phytosanitary Measures (the SPS Agreement).  Under this legislation, we are required to have scientific evidence that a species will be damaging to our environment, before we can prevent it from entering the country.  It is not sufficient that there is a possibility of entry, establishment or spread – we must estimate the statistical probability of risk associated, and evaluate the consequences of that risk either qualitatively or quantitatively.  Further, where evidence of mainstream scientific opinion is insufficient and cannot support a measure of probability, there is no justification for higher standards.  In other words, scientists must predict which species will be likely to cause significant damage.  This is usually not financially or practically feasible.  For example, Mimosa (Mimosa pigra) did not begin to spread seriously until 100 years after its introduction.
  It now infests 80,000 hectares of NT throughout Kakadu National Park and Arnhem Land,
 where it is estimated that $6 million has so far been spent in trying to get rid of it.

Under 266AC of the proposed Bill, a species will be a permitted import if it “has been assessed as representing a low risk, in Australia, of threatening, either directly or indirectly, the survival, abundance or evolutionary development of a native species, ecological community, ecosystem or agricultural commodity”.
  Does this mean that every pasture grass, ornamental plant, aquarium fish, etc, is to have a risk assessment prior to its continued import into the country, and how are we to guard against ‘sleeper’ weeds like Mimosa?   

Will contravention of s266DA(2) of the proposed Bill be regulated such that it constitutes a significant deterrent?

There seems to be no penalty for contravention of s266DB.  All plants, pasture grasses and aquarium fish should have adequate warnings, and failing to provide pest warnings and incorrect species identification should attract very high penalties.  The burden of proof should be on the nurseries and other entities that sell these items to show they took adequate care.  Monitoring of these entities should be often enough to constitute a significant threat, and penalties for sale of known invasive weeds should be high enough to constitute a serious deterrent.
How is the issue of invasive indigenous plants to be addressed? The NSW/Victorian Grevillea rosemarinifolia, for example, is invading the Mount Lofty Ranges, and hybridising with a local variety (Grevillea lavandulacea), thereby contaminating the gene pool.
Finally, irresponsible media representation should be controlled and regulated through broadcasting laws.  The Broadcasting Services Act 1992 (Cth) provides for the development of codes of practice or standards in the radio and television industry.
  The Australian Broadcasting Association has developed a standard, for example, that sets a transmission quota of Australian content in television broadcasting.  The object of this standard is to promote and develop a sense of Australian identity, character and cultural diversity, and to achieve this goal Australian programs must constitute at least 55% of all programming that is broadcast in a year.  Similar codes of practice exist in the radio industry with regard to playing Australian music.  Developing a standard or code of practice to include a percentage of Australian plants to be shown in gardening programs would help promote and develop a sense of Australian identity with regard to nature. Material may only be broadcast in certain time classifications except where the program deals, in a responsible way, with important moral or social issues.  A program offering instruction, promotion or encouragement in relation to drugs, sex or suicide will usually be deemed unfit for television and outside the G, PG, M and MA classifications.
  Gardening and lifestyle programs regularly instruct, promote and encourage environmentally destructive and ignorant practices and yet they are most often rated G.  Without suggesting that they should be deemed unfit for television entirely, gardening and lifestyle programs should be required to include warnings about the appropriateness of the plants suggested for our gardens – ie to deal with an important social issue in a responsible way.  Such warnings could require an indication of the country of origin of the plant, the areas it is indigenous to, and whether it has proven invasive elsewhere.  They could also include regular warnings to all landowners, especially those living near national and conservation parks, that certain species may escape from their garden and invade other areas.
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