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Senate Environment, Communications, Information Technology and The Arts References Committee into Environmental Regulation of Uranium Mining

1
Introduction

1.1
The Senate has referred environmental regulation of uranium mining to the Senate Environment, Communications, Information Technology and the Arts References Committee for inquiry and report by 5 December 2002.

1.2
Terms of Reference

The regulatory, monitoring, and reporting regimes that govern environmental performance at the Ranger and Jabiluka uranium operations in the Northern Territory and the Beverley and Honeymoon in situ leach operations in South Australia, with particular reference to:

(a)
the adequacy, effectiveness and performance of existing monitoring and reporting regimes and regulations;

(b)
the adequacy and effectiveness of those Commonwealth agencies responsible for the oversight and implementation of these regimes; and

(c)
a review of Commonwealth responsibilities and mechanisms to realise improved environmental performance and transparency of reporting.

1.3
This is the submission of Environment Australia that incorporates the environment programs of the Commonwealth Department of the Environment and Heritage, Parks Australia and the Australian Heritage Commission.  This submission represents the views of each of those elements of the portfolio.  The Supervising Scientist has made a separate submission to the Committee.

1.4
Uranium is a radioactive element and its mining, processing and use require environmental protection measures that must have a high degree of reliability for unusually long periods of time.  Trade and use of uranium and related products is subject to international control through treaties to which Australia is a signatory.  The level of public interest and concern about uranium and the nuclear fuel cycle are significant both nationally and internationally.  For these reasons, the Commonwealth Government has historically treated uranium as a resource that is significantly different from other minerals and one that requires Commonwealth oversight.  In cooperation with South Australia and Northern Territory authorities responsible for day-to-day management of all mines in their jurisdiction, the Commonwealth has ensured that no significant damage to the environment or to the health of individuals or the community has been caused by uranium mining in Australia.  There is no reason why this good record will not continue into the future under existing environment impact assessment and regulatory regimes.

1.5
The Olympic Dam, Beverley, Honeymoon and Jabiluka mining proposals were assessed under the requirements of the now repealed Environment Protection (Impact of Proposals) Act 1974 (the EPIP Act).  The EPIP Act, together with the recently created Environment Protection and Biodiversity Conservation Act 1999 (the EPBC Act) and management by Environment Australia, including the Office of the Supervising Scientist through the Environment Protection (Alligator Rivers Region) Act 1978, have in the past and will continue to provide mechanisms for fulfilling these responsibilities.
1.6
Financial reporting requirements, market competition and community expectations require environmental performance to be assessed and reported.  This has led both industry and government to adopt the environmental audit process.  The principal aims of environmental audit are to identify and evaluate potential liabilities, risks and hazards.  Audit must be systematic and verifiable and communicate the results of the audit process to the client.

1.7
Some of the larger Australian mining companies, such as Western Mining Corporation, have adopted third party independent auditing of environmental performance with the reports published regularly in the public domain.  Considerable progress has been made in establishing a code of conduct for environmental performance of Australian mining companies.  Unfortunately, many smaller mining companies have not adopted public environmental reporting or external verification, and stakeholders, including the public, may legitimately be skeptical when unverified claims are made.

1.8
Most mining companies now see environmental issues as an essential element of corporate management with growing expectations by the community, shareholders and the government for more open environmental accountability.

1.9
The management of risk associated with the mining industry should be inherent in all decisions taken by mining companies and directly influence the type, consequences and likelihood of adverse outcomes.  Just as risk management has been an inherent part of mining activities for many years, so has some form of risk assessment.  There are many precursors to environmental risk management currently being undertaken in the mining industry.  The two most important underlying influences are:

· the increasing recognition since the 1960s, of the significance of environmental impacts and accompanying regulatory requirements for protection of the environment, and

· the development of risk-based approaches to control and management of environmental hazards.

1.10
Limited mechanisms existed under the EPIP Act for the Minister for the Environment to monitor and report on environmental performance.  Recommendations for environment protection was at best advisory, although historically Commonwealth Action Ministers received recommendations for monitoring and reporting in good faith and in most instances translated recommendations to conditions for approvals.

1.11
The EPBC Act, however, which replaced the EPIP Act in 1999, provides a vehicle for the Environment Minister to directly issue approval conditions to a proponent. The EPBC Act represents the most fundamental reform of Commonwealth environmental laws since the first environmental statutes were enacted in the early 1970.  In particular, it is the first comprehensive attempt to define the environmental responsibilities of the Commonwealth.

1.12
The EPBC Act enables the Commonwealth to join with the States and Territories in providing a truly national scheme of environmental protection and biodiversity conservation, recognising our responsibility to not only this generation, but also to future generations.  It does so by providing for Commonwealth leadership on the environment, while also recognising and respecting the responsibility of the States for delivering on-ground natural resource management.  It does so also in a way that is ‘user friendly’, with predictable, transparent and timely assessment processes.
1.13
The EPBC Act focuses Commonwealth interests on matters of national environmental significance, puts in place a streamlined environmental assessment and approvals process and establishes an integrated regime for biodiversity conservation and the management of important protected areas.

1.14
The Commonwealth retains export controls on uranium and related materials.  These controls are exercised by the Commonwealth Minister for Industry, Tourism and Resources.  However, if a nuclear action, such as the construction and operation of a uranium mine has, will have, or is likely to have a significant impact on the environment then a referral must be made to the Environment Minister under the EPBC Act.  If the Environment Minister determines the proposal to be a controlled action under the EPBC Act, it must undergo assessment.  The Environment Minister will then determine whether or not to approve the proposal and, if so, under what conditions.

1.15
While much of the decision-making process affecting the environment rests largely in local or State hands, such as the day to day operation of mines, there is a legitimate national dimension to environmental policy in relation to uranium mining.  The best way of ensuring national and Commonwealth interests are served is for new proposals to be assessed under the EPBC Act.  Environment impact assessment by the Commonwealth provides for a degree of reassurance and certainty in the public’s perception that environmental protection measures for all proposals are rigorous, fully transparent, open and consistent.

1.16 The Environment Protection (Alligator Rivers Region) Act 1978 (EP (ARR) Act) establishes the position of Supervising Scientist with the objective of protecting the environment in the Alligator Rivers Region of the Northern Territory from the potential effects of uranium mining operations.  The Act also establishes a community based consultative committee, a technical committee and a research institute. 

1.17
The Supervising Scientist was established to supervise the environmental management of uranium mines in the Alligator Rivers Region of the Northern Territory and conduct research into impacts related to uranium mining.  It has fulfilled this role for well over twenty years and the consultative mechanisms designed and managed by the Supervising Scientist have done much to reduce the level of public concern and the level of political sensitivity relating to the Ranger uranium mine.  The Supervising Scientist works cooperatively with the Northern Territory Government in this role.  More information on the Supervising Scientist is contained in his submission.

1.18
South Australia and the Northern Territory manage uranium mines as an important subset of mining activities generally.  In South Australia, day-to-day management of uranium mining is a responsibility of the Office of Minerals and Energy Resources under the Mining Act 1971.  On 1 July 2002, responsibility for regulation of radiation safety aspects of mines under the Radiation Protection and Control Act 1982, passed from the Department of Human Services to the Environment Protection Authority (EPA).
1.19
Mining operations at Ranger and Jabiluka in the Northern Territory are regulated by the Northern Territory Department of Business, Industry and Resource Development (NT DBIRD), under the Mining Management Act 2001.  The primary regulatory instrument is the General Authorisation, which is issued for each mine and sets out the conditions with which the operator must comply.
2.
Background

2.1
Techniques of Uranium Mining and Processing in Australia

2.1.1
Uranium can be exploited by underground or open-cut methods and both have historically been employed in Australia.  Ranger is an open-cut mine, while Olympic Dam is an underground operation, as is proposed for Jabiluka.  The Nabarlek, Mary Kathleen and Rum Jungle ore bodies were mined by open cut methods, while Radium Hill and the South Alligator deposits were exploited by underground mining.  It is also possible to leach out uranium in-situ using acidic or alkali solutions.  This method of mining is currently being employed at the Beverley uranium mine and is proposed for the new Honeymoon mine.

2.2
Hard rock Mining Process

2.2.1
Uranium ore is first crushed and ground to a fine grain size.  Mixing with water produces a slurry of fine ore particles suspended in water.  The slurry is leached with either alkali or acid solutions, depending on the characteristics of the ore.  The uranium dissolves in the solution, leaving most of the other minerals undissolved.  These tailings are separated from the uranium-rich liquid, usually by letting them settle out under gravity.  The uranium bearing solution is then filtered to remove any residual solids, and the uranium extracted from the solution by either ion exchange, solvent extraction or direct precipitation.

2.2.2
Uranium is recovered in a chemical precipitate that is filtered and dried to produce a yellow powder known as 'yellowcake'.  Yellowcake is heated to about 700°C to produce a dark grey-green uranium oxide powder, containing more than 98% U3O8 which is placed in 200L steel drums for export.

2.3
In-Situ Leach (ISL) Mining Process

2.3.1
ISL mining is the process of passing acidic or alkaline groundwater (the reagent) through the ore host (usually sand) to dissolve the uranium minerals where they occur.  Economic viability is dependent on the concentration of uranium in the host ore and on groundwater chemistry, ore permeability and reagent cost.

2.3.2
ISL recovery enables production of uranium from suitable underground deposits without the physical disturbance and environmental impact inherent in conventional mining operations. ISL mining is not capital intensive and is environmentally preferable, as no ore tailings, open pits, underground workings or overburden dumps are produced.  The surface environment can be restored to its original land use without a trace of operations after mining has ceased.

2.3.3
Patterns of vertical boreholes (wells) are drilled into the deposit and lined with watertight casings to maintain hole integrity down the well to the top of the ore zone.  Perforated screen liners are installed in the wells below the casing, to enable injection and production of fluid from the uranium-bearing sand and fine gravels (ore zone).  Natural ground water is withdrawn from the ore zone via wells designated as production wells and pumped to the processing plant on the surface.  At the plant, leaching agents and oxidants are added to replenish the leach solution that is then recirculated to the ore zone via other wells designated as injection wells.

2.3.4
In the ore zone, leach solution dissolves uranium from between the sand grains, leaving the sand intact.  The resultant ‘pregnant’ solution is drawn to production wells and pumped out to the processing plant where the uranium is recovered as the commercial product, yellowcake.  The barren solution is then reconditioned, if required, by adding more leaching agent and oxidant, and recirculated through the well field and process plant in a continuous cycle of leaching and uranium recovery, until production and recovery levels of uranium fall below economic levels.

2.3.5
There are two principal leaching methods employed in ISL operations, acid leach and alkaline leach.  The choice of method is dependent on the geochemistry of the ore.  In Australia, acid leach has been the chosen ISL method.  Both acid and alkaline leach methods are safe, provided that careful control is maintained through pumping to maintain the mining solution within the mining area.

2.3.6
Two methods are available for recovering uranium from leachate, resin ion exchange and liquid ion exchange that is commonly referred to as solvent extraction.  Each of these recovery methods works effectively but under different hydrogeologic conditions.  For example, the highly saline ground water prevailing at Honeymoon dictates that a combination of acid leach solution together with solvent extraction treatment is necessary for the economical recovery of uranium from the deposits. 

2.4
General Regulatory Regime
2.4.1
States and Territory Roles

2.4.1.1
All Australian States and Territories exercise a regulatory function over mining including uranium mining, through environmental assessment and the issue of exploration permits and mining leases.  The day-to-day management of mining activity including mining and milling, transport, occupational health and safety and radiation safety is a state/territory function.

2.4.2
Commonwealth Role and International Requirements

2.4.2.1
Export permits are required for shipments of uranium, and are issued by the Minister for Resources under the Customs (Prohibited Exports) Regulations.  Stringent controls have been placed on exports by the Australian Government to ensure that the uranium exported is only used for peaceful purposes.  These nuclear safeguards require customer countries to allow international inspectors from the International Atomic Energy Agency (IAEA) to verify that the uranium is not directed into weapons programs.  Australia also requires compliance with parallel conditions under treaties with end customer countries.  The Australian Safeguards Office (Department of Foreign Affairs and Trade) monitors compliance with these requirements. Guidelines for the peaceful uses of uranium are set by the IAEA and are incorporated in agreements that Australia signs with purchasers of Australian uranium. They cover radiation protection, transport, reactor safety, and waste management.

3. Ranger Uranium Mine

3.1
Ranger Uranium Mine - History of Proposal and Environment Impact Assessment (EIA) Processes

3.1.1
Mining has been underway since 1980 at the Ranger Uranium Mine which is in an exclusion zone ("Ranger Project Area") adjacent to the Kakadu National Park World Heritage Area.  Currently, Ranger is the only operating uranium mine in the Northern Territory and is likely to continue for at least another 10 years.  Stockpiles of ore from the first Ranger orebody became depleted by 1999.  A second orebody (Orebody 3) on the same mine lease is of similar size and open pit mining of it commenced in 1997.

3.1.2
The two possible proposed project areas of Jabiluka and Koongarra are also adjacent to the Kakadu National Park World Heritage area and the National Estate areas.  The Kakadu National Park wetlands are covered by the Ramsar Convention.

3.2
The Ranger Uranium Environmental Inquiry
3.2.1
The Ranger Uranium Environmental Inquiry was established by the Commonwealth Government in July 1975 under the provisions of the Environment Protection (Impact of Proposals) Act 1974  (EPIP Act).  The presiding Commissioner was Mr Justice Fox.

3.2.2
The Commission was required to inquire into the environmental aspects of works, operations or expenditure by or on behalf of the Australian Government and the Australian Atomic Energy Commission (AEC) and other authorities in relation to the development by the AEC in association with Ranger Uranium Mines Pty Ltd of uranium deposits in the Northern Territory.  The terms of reference were wider than an examination of the Ranger proposal alone and encompassed the Nabarlek, Jabiluka and Koongarra prospects, as well as an examination of nuclear development and the generic issue of whether uranium mining should be allowed to proceed anywhere in Australia.

3.2.3
The first report of the Fox Inquiry addressing the generic issues was presented on 28 October 1976, and the second dealing with the specifics of uranium mining in the Northern Territory, particularly the Ranger mine, was presented on 17 May 1977.

3.2.4
The first Fox Report concluded that the hazards of mining and milling uranium, if those activities are properly regulated and controlled, are not such as to justify a decision not to develop Australian uranium mines.  The report stated:  'We are quite satisfied that, if properly regulated and controlled according to known standards, these operations do not constitute any health hazard which is greater in degree than those commonly accepted in everyday industrial activities'.

3.2.5
The second report recommended that uranium mining could proceed at Ranger subject to strict conditions regarding water management, tailings disposal, rehabilitation and monitoring.  The Fox Report also recommended the establishment of a national park (Kakadu) to protect the unique flora, fauna, landscape, material cultural values and habitats of the area, as well as the establishment of a Commonwealth agency to oversee uranium mining in the Alligator Rivers Region.  The Office of the Supervising Scientist established in 1978 was the response to this recommendation.

3.2.6
In June 1977, the Commonwealth Department of Environment, Housing and Community Development advised that, subject to proper safeguards, there were no environmental reasons why uranium mining and milling in the Alligator Rivers Region should not proceed.  In 1978 the Northern Land Council signed the Ranger Agreement with the Commonwealth Government preparing the way for full production to start at Jabiru (Ranger) in 1982, although mining activity started in 1980.

3.2.7
The Nabarlek mine was examined by way of a Commonwealth Environmental Impact Statement, directed 17 November 1977, final received 16 February 1979, and operated between 1979 and 1989.  Since closure the area has been rehabilitated, the previous Nabarlek mine pit now having the form of a low hill, and is being monitored by the Office of the Supervising Scientist to ensure there is no radiological or other risk to humans and the environment.

3.2.8
The Jabiluka (North Ranger) and Koongarra mineral deposits have not been developed.  A Commonwealth EIS for the Jabiluka mine was prepared and assessed in 1979, but the mine did not proceed.  Consideration has been given at various times since then (1988, 1990) to revising the EIS and proposed environment management plans, but to date this has not occurred.  The Jabiluka Mill Alternative (JMA) proposal to mill ore at Jabiluka was subject to a Public Environment Report process in 1998 by the Commonwealth Government and the Northern Territory Government.  A Commonwealth EIS was directed for the Koongarra mine in 1977 and completed in 1981, but the mine did not proceed.

3.3
Supervising Scientist and Northern Territory Roles

3.3.1
The operational regulator of Ranger is the Northern Territory Department of Business, Industry and Resource Development (NT DBIRD).  The Supervising Scientist does not have a statutory power of enforcement.  A cooperative approach of regulation has been established between the Commonwealth and Northern Territory governments and has evolved over time.

3.3.2
Ranger mine is situated within the Ranger Project Area which is established under the Authority to Mine issued under Section 41 of the Commonwealth Atomic Energy Act 1953.  The Commonwealth has defined Environmental Requirements (ERs) for Ranger to ensure the adequacy of environment protection arrangements.  The ERs are appended to the s41 Authority and have been integrated into the Ranger General Authorisation.

3.3.3
Extensive environmental monitoring programs are in place at Ranger. These programs are undertaken by Energy Resources Australia (ERA), the NT DBIRD and the Supervising Scientist.  Monitoring by ERA is conducted in accordance with the Authorisation.  ERA is required to report any infringement of the Environmental Requirements and any other significant environmental events or incidents that have the potential to:

· cause adverse impact on the environment surrounding the mine;

· cause harm to people living or working in the area; or

· cause concern to traditional owners or the broader public.

3.3.4
The NT DBIRD undertakes a program of environmental check monitoring which includes surface and ground waters at Ranger.

3.3.5
The Supervising Scientist commenced direct monitoring at Ranger in 2001.  The monitoring program entails biological, physical and chemical components.  Results are reported to the Alligator Rivers Region Advisory Committee and the scientific merits of the programs are scrutinised by the Alligator Rivers Region Technical Committee.

3.3.6
During the 1999–2000 wet season there was a leak of tailings water from a tailings pipeline on the Ranger mine site and a subsequent leak of some of this water to the external environment of the mine project, but not into the surrounding national park.  The Minister for the Environment and Heritage and the Minister for Industry, Science and Resources requested that the Supervising Scientist prepare a report on the incident. This report was tabled in the Senate on 27 June 2000.
3.3.7
The principal conclusion of the report was that no adverse impact occurred on the ecosystems of Kakadu National Park as a result of the tailings water leak nor was there any significant radiological impact on members of the public, particularly local Aboriginal people living downstream from the mine.  Nevertheless, a number of deficiencies were identified in ERA’s management of the site, in its maintenance procedures, and in its communications with stakeholders. 
3.3.8
The report also recommended that the Supervising Scientist develop and implement a routine environmental monitoring program. The Independent Science Panel of the International Council of Science Unions reviewed the report and supported its findings.  The Government accepted the recommendation and in early 2001, the Supervising Scientist commenced the development of an independent Routine Environmental Monitoring Program. This is the first time that the Supervising Scientist has taken on an active monitoring role.

3.3.9
As well as participating in the Northern Territory regulatory processes, the Supervising Scientist undertakes audits and site inspections.

3.4
World Heritage Issues

3.4.1
Kakadu National Park is inscribed on the List of World Heritage for its natural and cultural values.  As a State Party to the Convention Concerning the Protection of the World Cultural and Natural Heritage, Australia has an international obligation to identify, protect, conserve, present and transmit to future generations the cultural and natural values of the World Heritage area.  To fulfil its obligations under the Convention, Australia has implemented legislation to address its obligations and responsibilities, including the EPBC Act.  Under this Act the values of the World Heritage Area are protected by requiring approval for any action which has, will have, or is likely to have, a significant impact.

3.4.2
Australia recognises the national and international importance of Kakadu National Park and continues to ensure its conservation.  The capacity of the State Party to protect the World Heritage values of the World Heritage area and ensure the environmental regulation of Ranger and Jabiluka has been recognised internationally and sustained over time.

3.4.3
In December 2001, following the UNESCO Mission to the area in 1998 and the 2000 Mission of the Independent Science Panel of the International Council of Science and the IUCN to Kakadu and Jabiluka and Ranger, the World Heritage Committee decided there was no basis on which to place Kakadu on the List of World Heritage in Danger.  Their overall conclusion was that the Supervising Scientist had identified all the principal risks to the natural values of Kakadu National Park from the approved Jabiluka Mill Alternative proposal and that these risks had been analysed in detail and had been quantified with a high level of scientific certainty.  It also concluded that the analysis had shown the risks to be very small or negligible and the Jabiluka would not threaten the natural values of Kakadu.  At its meeting in December 2000, the World Heritage Committee subsequently concluded that the “currently approved proposal for the mine and mill at Jabiluka does not threaten the health of the people or the biological and ecological systems of Kakadu national park that the 1998 mission believed to be at risk”.

3.4.4
The wetlands of Kakadu National Park are also listed as internationally important under the Convention on Wetlands of International Importance (the Ramsar Convention).  This listing places an international obligation on Australia to manage the wetlands in a way that protects the ecological values for which they are recognised.  As with World Heritage obligations, Ramsar obligations apply to activities both within and outside of the listed area which may impact on its value.

3.4.5
The Kakadu National Park and the Alligator Rivers Region are listed in the Register of the National Estate.  These National Estate areas surround the Ranger mine project area, the Nabarlek project area and the proposed Jabiluka and Koongarra project areas.  The mine project areas themselves are not on the Register of the National Estate.

3.4.6
The Australian Heritage Commission Act 1975  is invoked whenever the Commonwealth proposes to take any action which may affect places listed in the Register of the National Estate.  Actions include those within a listed place, as well as those adjacent to a listed place which may affect the national estate values for which the place has been listed. A government decision to allow further mining at Kakadu would fall within the scope of Section 30 of the Australian Heritage Commission Act 1975, as would Commonwealth approval for the export of uranium.  Section 30(1) of the AHC Act requires the relevant Minister not to take "any action that adversely affects ... a place that is in the Register unless he is satisfied that there is no feasible and prudent alternative" and, if there is no alternative, to take all reasonable measures to minimise the adverse effects.  Where an action "might affect to a significant extent ... a place that is in the Register" Section 30(3) requires the Minister to "…inform the Commission of the proposed action and give the Commission a reasonable opportunity to consider and comment on it".  The Kakadu areas are listed for both natural and indigenous National Estate values.  Ministers would need to consider the potential impacts of uranium mining on these values.

3.4.7
Apart from the protection of Kakadu's World Heritage, Ramsar and National Estate values, other environmental issues affecting Kakadu which would need to be addressed in environmental assessment of possible new mining at Jabiluka or Koongarra are water management, new infrastructure development, including roads and other transport corridors, dust and sulphur suppression with respect to art site protection, transport of potentially dangerous or environmentally deleterious goods, and the social impacts of the proposals, including increased population in the Alligator Rivers Region.  The Aboriginal Land Rights (Northern Territory) Act 1976 is relevant to theses considerations.

3.5
Current Situation and Future Developments

3.5.1
The Ranger mine is expected to continue operation for a further seven to ten years, although the depth and extent of the orebody has not been defined fully.  ERA is also considering milling stockpiled material which it originally intended not to mill.  Therefore, the operational period could be extended beyond ten years.  There are no current plans to mine other anomalies known to exist on the Ranger Project Area.  To do so would require assessment under the EPBC Act.

3.5.2
The tailings dam is now being used as an evaporation basin to reduce the volume of water held on-site. All tailings from processing operations are now deposited in the mined-out Pit 1.  ERA is required to return all tailings in the tailings dam to Pit 1 or Pit 3 during the rehabilitation of the site such that all tailings are disposed of below ground level.

3.5.3
The environmental management systems at Ranger are assessed by the Supervising Scientist in an open and transparent system of site inspections, environmental audits, and chemical and biological stream monitoring.  The scientific merits, protocols and sampling practices of these processes are considered by a committee of internationally renowned scientists.  Policy issues are discussed openly in a community consultative committee.  This rigorous system of supervision and consultation reflects the very high level of environmental protection required by the Commonwealth of the mine operator. 

3.5.4
Of the total of 122 incidents that have been reported since mining began at Ranger in 1979, only one incident has been assessed as being of moderate ecological significance and one incident has had significant impact on people working at the mine.

The Supervising Scientist’s scrutiny of uranium mining activities in the Alligator Rivers Region has succeeded in ensuring that Kakadu National Park remains protected.

4. Jabiluka Uranium Mine

4.1
Jabiluka (also known as North Ranger) - History of Proposal and EIA Processes

4.1.1
The mineral lease is located 20km north of Ranger on the edge of the flood plain of Magela Creek, a tributary of the East Alligator River.  It is adjacent to Kakadu National Park, and is not part of the National Park World Heritage Area, and is not included in the Register of the National Estate.  The Jabiluka Project Area is Aboriginal Land granted on 25 June 1982 under the Aboriginal Land Rights (Northern Territory) Act 1976  (the Aboriginal Land Rights Act). The previous owner of the mineral lease, Pancontinental Mining Ltd, concluded an agreement in 1982 under the Aboriginal Land Rights Act with the Northern Land Council to allow for mining and pay royalties to the Traditional Owners and the NLC.

4.1.2
An environmental impact statement (EIS) for the project was completed in 1979 under the EPIP Act, but no mining has occurred.  Since 1979, Kakadu National Park has been inscribed on the World Heritage List and the wetlands of Kakadu National Park have been listed as internationally important under the Convention on Wetlands of International Importance (the Ramsar Convention).  The full range of Australia's current obligations in respect of Kakadu National Park were beyond the scope of the 1979 EIS.  The current proposal by ERA has also changed significantly from the 1979 proposal.  Pancontinental had indicated it would be prepared to undertake a new EIS if consent to mine were possible.  The requirement for environmental assessment under the EPIP Act arises from the need for a permit by the Commonwealth Government to export uranium concentrate.

4.1.3
In 1991, the consent to construct and operate a uranium mine given under the Aboriginal Land Rights Act was assigned from Pancontinental Mining and Texaco Oil Co (formerly Getty Oil Development Co Ltd) to Energy Resources of Australia Ltd (ERA).  The traditional owners, through the Northern Land Council, consented to this assignment.  A condition of the assignment was that ore from Jabiluka could be milled at Ranger only with the further consent of the Jabiluka traditional owners.  In 1993, a feasibility study confirmed the viability of underground mining and transporting ore to the Ranger mill for processing.  This option would require resolution of the distribution of royalty payments so that the Aboriginal group at Ranger could receive a share of Jabiluka royalties.  These royalties would otherwise be paid totally to the Aboriginal owners of Jabiluka if the ore were to be processed at a new mill at Jabiluka.

4.1.4
Mining ore at Jabiluka and transportation to Ranger for milling would result in only 39 Ha of land being required at the mine site for the surface facilities, compared with a much larger area required for milling on site.  However, a new transport corridor between Jabiluka and the Ranger mill would need to be constructed which would require containment of runoff water along the 20 km length of the easement from the mine to the mill to prevent escape of contaminants leached from any spilled ore.

4.1.5
In 1996, ERA indicated it wished to develop the Jabiluka uranium deposit.  Two main options were considered:

· The Ranger Mill alternative (RMA):  Under this alternative, an underground mine would be constructed on the Jabiluka lease, with the ore being transported to the existing Ranger mill for processing.  No tailings disposal would be required on the Jabiluka lease.

· The Jabiluka Mill alternative (JMA):  Under this alternative, an underground mine would be constructed on the Jabiluka lease as for the RMA.  However, new milling facilities would be constructed on the Jabiluka lease and tailings would be placed in purpose built pits on the Jabiluka lease.

4.1.6
In May 1996 the proposal was referred under the EPIP Act.  An EIS was prepared in relation to the proposed action.  The resulting 1997 EIS dealt principally with the RMA.  At the conclusion of the assessment process the Minister for the Environment, with particular attention to the protection of World Heritage values, proposed that more than 70 stringent conditions be met by ERA for the project to proceed.

4.1.7
ERA needed the approval of the Aboriginal owners to mill Jabiluka ore at Ranger.  The senior traditional owner indicated that she would not be giving her consent to this milling option.  ERA subsequently sought environmental clearance for the JMA.  As a result a further assessment process, a Public Environment Report (PER), was required of the company by the Commonwealth and Northern Territory Governments.

4.1.8
The Minister for the Environment reported on the PER to the Minister for Resources and Energy in August 1998.  Because of a number of scientific uncertainties relating to the processing and disposal of tailings, the Environment Minister recommended that more stringent measures be required than the company’s preferred option as indicated in the PER.  ERA was required to comply with 15 recommendations covering issues such as protection of World Heritage values, communication with Aboriginal people, rehabilitation of the site and environmental management.  In addition a further two requirements were imposed on ERA: one was the disposal of 100% of tailings deep underground in the mine void, and the other relating to a process for ERA to follow if it wishes to pursue an alternative option.

4.1.9
In 1998 the World Heritage Committee considered the possibility that Kakadu be placed on the List of World Heritage in Danger because of the possible impacts of uranium mining at Jabiluka and Ranger (see 3.4 above).  Extensive reviews and evaluations of the environmental impact assessment process and the facts of the case led to the decision by the World Heritage Committee in December 2001 that there was no basis for an ‘in danger’ listing.  The report produced by the Government for the World Heritage Committee (Australia’s Kakadu: Protecting World Heritage, April 1999) and subsequent reports to the World Heritage Committee (available via EA home page www.ea.gov.au) provide comprehensive information on the environmental management regime for uranium mining in the Kakadu region.

4.1.10
The regulatory regime for Jabiluka is the same as that for Ranger.  However, there is no authority to mine under the Atomic Energy Act 1953.  Commonwealth Environmental Requirements are attached to the mineral lease issued by the Northern Territory government.

4.2
Current Situation and Future Developments

4.2.1
Jabiluka is not an operational mine.  The first phase of development of the Jabiluka mine commenced in mid 1998 and was completed in September 1999.  No further development has occurred since that time.  The site consists of a tunnel from the surface down to the top of the orebody and very limited (approx 500 m in total) tunnelling at the upper margins of the orebody, the Interim Water Management Pond, a waste rock stockpile, a covered mineralised material stockpile, and some surface infrastructure such as offices and workshops.

4.2.2
Currently, Jabiluka is being operated on a care and maintenance basis by ERA, and it will continue to be operated on that basis for several years. ERA has given a commitment to the World Heritage Committee that full-scale commercial mining would not occur simultaneously at Jabiluka and the Ranger uranium mine, located 20 km to the south of Jabiluka and also operated by ERA.  Based on the current mining plans, the scaling down of production at Ranger may occur around 2009.  In addition, ERA has stated publicly on several occasions that the proposed mine at Jabiluka will not be developed without the consent of the current Traditional Owner.  The current Traditional Owner have indicated that they do not support the proposed development.

4.2.3
Current management of the site does not pose a threat to the environment of Kakadu.  The Independent Science Panel of the International Council of Science Unions, as part of a review by the World Heritage Committee, corroborated this conclusion but also recommended that periodic reviews be undertaken if further development of Jabiluka is delayed for a protracted period.

5. Olympic Dam Mine

5.1
Olympic Dam Mine - History of Proposal and EIA Processes

5.1.1
Olympic Dam is a world scale underground copper, uranium, gold mine near Roxby Downs in north-central South Australia operated by Western Mining Corporation (WMC).

5.1.2
Olympic Dam has undergone major expansions of mining and processing operations and increases in the borefield capacity, used to extract Great Artesian Basin (GAB) water, that were assessed under the EPIP Act and subsequently approved, subject to conditions.  The initial mine proposal was assessed by EIS in 1982-1983, formal review of operations was undertaken in 1995-1996, and an EIS of further expansion of operations in 1996-1997.  These assessments were carried out jointly with South Australian authorities.  Because all environmental assessment of the Olympic Dam mine was completed under the now repealed Environment Protection (Impact of Proposals) Act 1974, the provisions of the EPBC Act do not apply.

5.1.3
Although production up to 150,000 tonnes per annum (t/a) copper and associated products was examined by the 1983 EIS, a proposal by WMC in 1995 to expand actual production from 80,000 plus t/a to 150,000 t/a was formally re-examined by the Commonwealth in collaboration with South Australian authorities.  Approval to proceed was given following this assessment in January 1996.  The environmental review carried out at that time examined the changes in technology and in mine processes since 1983, leakages from the tailings retention system and the environmental aspects of the development of a new Borefield B.

5.1.4
The review confirmed that the already agreed water extraction rate of up to 42 megalitres per day (ML/d) from the GAB was environmentally acceptable, subject to a number of conditions.  The Commonwealth also made a number of recommendations relating to Aboriginal consultation, care of sites of ethnographic and archeological significance, monitoring of mound springs and the revamping of a technical committee - the Olympic Dam Environment Consultative Committee (ODECC).  All have since been implemented.

5.1.5
The operations at Olympic Dam are regulated by the South Australian Roxby Downs (Indenture Ratification) Act 1982, which was amended in 1996.  The original indenture provides for recovering up to 150,000 t/a of copper and associated products, while the amendment provides for the increase of this limit to 350,000 t/a.

5.1.6
In 1997, an assessment was made at EIS level, of the social, environmental and economic impact of a proposal by WMC to increase their production at Olympic Dam mine from 150,000 t/a of copper and associated products to 350,000 t/a by a phased expansion.  The first phase to take production to the current level of approximately 200,000 t/a.

5.2
Environmental Management Including Monitoring.

5.2.1
The ODECC was established to provide for technical information exchange and consultation between the Commonwealth government, the South Australian government and WMC, to monitor and manage the impacts of operations at the Olympic Dam mine.  A regular bi-annual meeting of ODECC is held at the offices of Primary Industries and Resources South Australia (PIRSA), in Adelaide.

5.2.2
WMC continues to present updates on progress on environmental management to the ODECC, with obligations other than on-going commitments, now completed.  It is proposed to continue to report progress on commitments to future ODECC meetings.  Two independent audits were conducted in late 2000 and 2001.  The requirement to introduce 'periodic independent environmental audit arrangements' was established by the former Commonwealth Minister for the Environment in January 1996, in his advice and recommendations to the former Commonwealth Minister for Resources, following an EPIP Act assessment of a proposed expansion of Olympic Dam operations.

5.2.3
A separate Olympic Dam Community Consultative Forum (CCF) was established to provide for a non-technical exchange of information and views between WMC, government representatives and interested stakeholders such as graziers, Aboriginal groups and conservation organisations.  The South Australian Conservation Council has refused to attend meetings.

6.
Beverley Uranium Mine

6.1
Beverley Uranium Mine - History of proposal and EIA processes

6.1.1
Following completion of an environment assessment by Environment Australia, the former Minister for the Environment and Heritage, Senator Hill, decided on 24 December 1998 that there was no environmental reason that would prevent the granting of Commonwealth approvals for the Beverley uranium mine.  However, Senator Hill recommended that further testing of the boundaries of the aquifer be undertaken to confirm to the satisfaction of the Commonwealth that no hydraulic connection existed with other surrounding ground water.  Further investigation was undertaken by the proponent and consultants to the satisfaction of the Bureau of Rural Sciences (BRS).  Their findings indicated that the north mineralised zone is a bounded and sealed aquifer and the proposed mining operations at Beverley would be environmentally safe.

6.1.2
On 18 March 1999, Senator Hill announced that this additional independent assessment of hydrogeological information had cleared the way for production to commence at the Beverley uranium mine.  Commercial operations at the Beverley mine commenced in December 2000.  The first overseas shipment of uranium was made after the issue of an export permit by the former Minister for Industry, Science and Resources in March 2001.

6.1.3
It is the responsibility of the Department of Industry, Tourism and Resources (DITR) to monitor compliance with environment conditions placed on Heathgate Resources at the time of uranium export approval.  These conditions include the requirement that the proponent comply with all requirements relating to the protection of the environment under South Australian state legislation and participation in an environment management committee to include both state and Commonwealth government representatives. 

6.1.4
The Commonwealth in cooperation with the South Australian government has now established the Beverley Environment Consultative Committee (BECC) to monitor environmental performance at the Beverley mine.  The first meeting of the BECC was held in Adelaide on 6 March 2001.  Environment Australia is represented on the Committee together with DITR.

6.1.5
Because all environmental assessment of the Beverley uranium mine was completed under the now repealed Environment Protection (Impact of Proposals) Act 1974, the provisions of the EPBC Act do not apply.

6.2
Environmental Management Including Monitoring.

6.2.1
The Commonwealth was advised by South Australian government authorities that, on the evening of 11 January 2002, a spill of radioactive liquids occurred during a routine maintenance procedure at the Beverley uranium mine, in the far north east of South Australia.

6.2.2
An ABS (plastic) pipe carrying mining liquids to the processing plant failed, resulting in the spill of approximately 62,000 litres of radioactive liquid.  Most was contained within the bunded area of the plant and a small amount flowed beyond the plant perimeter fence, but still within the mine lease area.  Immediate action was taken to cease pumping, make temporary repairs to the pipe and check that there was no risk to workers, the public or the environment.

6.2.3
As required by South Australian legislation, the incident was reported by the mine operator (Heathgate Resources) to appropriate South Australian government authorities.  Inspectors from the South Australian Office of Minerals and Energy Resources and the Radiation Protection Branch of the Department of Health visited the mine site to assess the situation.

6.2.4
A report by the South Australian Chief Inspector of Mines on remedial work undertaken by Heathgate Resources was released on 23 January 2002.  The Chief Inspector directed that full uranium recovery operations were not to recommence until a third-party review of technical risk management had been conducted and that all extraction pipes be integrity tested and faulty pipework replaced. 

6.2.5
On 12 February, the Chief Inspector of Mines wrote to Heathgate Resources expressing satisfaction that his requirements in relation to the 11 January spill had been met.  The Chief Inspector gave consent for the mine to resume operations at pre 11 January conditions and for full commercial production to recommence.
6.2.6
More recently, Heathgate has reported a spill of between 20 and 50 litres of sulphuric acid from a holding tank on 16 March 2002.  No radioactive material was involved.  There were no impacts on the environment or mine workers.  Heathgate is required to report a spill of liquids of any scale to the South Australian Office of Minerals and Energy Resources.

6.3
Report on Activities and Operations at Beverley ISL Uranium Mine – May 2002

6.3.1
Following two more reported spills in early May 2002, the South Australian Government announced, on 8 May 2002, that a high-level Task Group of officials, led by the Environment Protection Authority (EPA), would visit the Beverley mine to assess mine operations.  The task group included officers from the EPA, Department of Human Services, Workplace Services, and the Office of Minerals and Energy Resources, part of Primary Industries and Resources South Australia.  This group flew to Beverley on 10 May, accompanied by a journalist and photographer from The Advertiser.  Journalists from the four free-to-air TV stations collectively chartered their own aircraft to be on site.  Officials spent several hours on site in company with senior personnel from Heathgate Resources.  The Executive Director of the EPA led the task group and briefed the media.

6.3.2
The Task Group concentrated on three issues, these being an assessment of operating procedures of the mine, worker safety in the context of extraction of, and potential exposure to, radioactive substances, and potential and actual environmental harm.  This report provides detailed information relating to those three issues.

6.3.3
The Task Group found:

· no evidence that the conditions of either the Mining Lease or the Licence to Mine and Mill Radioactive Ores have been breached at any time or workers exposed to unacceptable risks;

· all licenced chemical storage facilities and registered pressure equipment were in compliance with relevant legislation; and 

· the company was compliant with all the conditions on the Licence under the Radiation Protection and Control Act, including the requirements for reporting of spills of radioactive process solutions.

7.
Honeymoon Uranium Mine
7.1
Honeymoon Uranium Mine - History of Proposal and EIA Processes

7.1.1
Southern Cross Resources (Australia) Pty Limited, a subsidiary of Southern Cross Resources of Canada, proposes to use the in-situ leach (ISL) method to mine and process uranium oxide for export from the Honeymoon deposit in northern South Australia.

On 21 November 2001 the former Minister for the Environment and Heritage, Senator Hill, gave environmental clearances, subject to conditions, to the last of the outstanding issues relating to the Honeymoon uranium project.  An export permit for uranium was granted on 24 November 2001 by the former Minister for Industry, Science and Resources, Senator Minchin, incorporating environmental and nuclear safeguard conditions.

7.1.2
An excursion incident occurred during ISL mining trials conducted by the proponent under South Australian legislation during 1999 and 2000, when an excursion of mining fluids was recorded and reported to South Australian government mining authorities.  This was subsequently reported in the draft EIS issued for public comment by the proponent in June 2000.  The excursion was reversed and appropriately managed.  It had no environmental consequences.  A high degree of control of mining fluids is a strength of the ISL mining technique.

7.1.3
In ISL mining, a pressure differential is maintained so that the extraction bores are at a slightly greater reverse pressure than the injection bores so that mining fluid loaded with uranium moves to the extraction points and injected fluids do not normally move outside the area being mined.  Monitoring bores are installed to check that fluids do not move beyond the area being mined.  If they do, this is called an excursion.  It is a relatively simple operation to modify pressure differentials to reverse any unwanted movement of mining fluids.  The term "leak" is inappropriate in the context of ISL mining.

7.1.4
The potential for excursions of mining liquids, including liquid wastes, into aquifers outside the area of mining operations was considered in detail during the assessment and further detailed information sought from the proponent on intended monitoring and management regimes.

7.1.5
The former Minister for the Environment and Heritage, Senator Hill, considered that the method of mining and the production process at the Honeymoon mine were adequately addressed by the environmental impact assessment process and proposed management regime.  However, he decided that, before he could make a final decision on the mine proposal, further detailed information was required on the hydrology of the Honeymoon aquifers to demonstrate with greater confidence the boundaries of the aquifer, the associated chemistry of the water in the aquifer, and the effectiveness of proposed monitoring programs.  These additional studies were completed in November 2001 and a report prepared for Senator Hill by Environment Australia.  The additional studies provided a better understanding of the detailed hydrogeology of the Honeymoon aquifer compared to that available during the mining trials in 1999 and 2000.  Senator Hill announced his environmental clearance on 21 November 2001.

7.1.6
Because all environmental assessment of the Honeymoon uranium mine was completed under the now repealed Environment Protection (Impact of Proposals) Act 1974, the provisions of the EPBC Act do not apply.
7.2
Environmental Management Including Monitoring

7.2.1
The environment protection conditions placed on Southern Cross Resources at the time of project approval closely reflect the recommendations made by the former Minister for the Environment and Heritage, Senator Hill, to the action Minister, the former Minister for Industry, Science and Resources, Senator Minchin, at the time of approval.  One of the recommendations related to the Honeymoon uranium mine stated, ‘Southern Cross Resources should participate in a proposed uranium mining environmental consultative committee to be established by the South Australian Government in cooperation with the Commonwealth government and provide information as agreed that would be necessary to support the functions of that committee.  The Committee will review the ongoing environmental performance of the mine and provide information to stakeholders including the public.’  Meetings of the Honeymoon Environment Consultative Committee (HECC) will commence before commercial production commences at the Honeymoon uranium mine, currently scheduled for early 2003.

7.3
Future Developments at the Honeymoon Mine

7.3.1
The commercial production of uranium at Honeymoon in north-eastern South Australia is closer with the finalising of a native title agreement.  Southern Cross Resources has concluded and registered a Native Title Mining Agreement with the Adnyamathanha people.  With the finalisation of claims, the South Australian Government has granted Southern Cross Resources a mining lease for the Honeymoon mine.  This follows the initial approval by the South Australian Minister for Minerals and Energy, Mr Matthew, in November last year.

7.3.2
The company is now proceeding with the necessary steps to formally commit to the project and production of uranium at Honeymoon is expected to begin in 2003.  Uranium from the Honeymoon mine will be exported and used in the world’s commercial electric power generation industry.

8
Summary and Overall Conclusion

8.1
While there have been several accidents over the years at Beverley and Honeymoon mines regarding spills of low-level radioactive material, none of the accidents has had a significant impact on workers, the environment or the public.  Day-to-day management of mining including uranium mining is the responsibility of the States and Territories.  Recent spill events in South Australia and the Northern Territory have lead to reviews of management regimes.  It is expected that management regimes will continue to be reviewed and to improve in the future.


8.2 When the Northern Territory was granted self Government in 1978, the Commonwealth agreed that the regulation of uranium mining in the Northern Territory would be through laws of the Northern Territory to the maximum extent possible.  The regulator of the Ranger mine and the proposed Jabiluka mine is the Northern Territory Department of Business, Industry and Resource Development.  It administers legislation that provides for the application of detailed regulatory requirements, processes, and sanctions.

8.3
In addition to the Commonwealth’s role through the Supervising Scientist under the EP(ARR) Act, the Commonwealth has a number of other specific responsibilities with respect uranium mining in the Alligator Rivers Region.  The Commonwealth Minister for Industry, Tourism and Resources is ultimately responsible for the regulation of uranium mining at Ranger under the s41 Authority issued under the Atomic Energy Act 1953.  The Resources Minister also administers the Customs (Prohibited Exports) Regulations 1958 under which uranium exports are controlled.  The Commonwealth Minister for the Environment and Heritage administers the EPIP Act, which contains provisions for the protection of World Heritage Properties and Commonwealth Reserves.

8.4
Commonwealth environment assessment of the Olympic Dam, Beverley and Honeymoon mines in South Australia was concluded under the EPIP Act, resulting in the issuing of recommendations to the Commonwealth Action Minister, who in turn, imposed conditions.  Although Environment Australia provides advice to the Commonwealth Department of Industry, Tourism and Resources from time to time on compliance with those conditions, Environment Australia has no regulatory or enforcement role.

8.5
Proposals for the Ranger, Jabiluka, Beverley and Honeymoon uranium mines have been thoroughly and properly examined for likely environmental impacts when first proposed.  While all operations have not been incident free, there is no evidence of any significant environmental impact at Ranger, Olympic Dam, Beverley or Honeymoon mines or the proposed Jabiluka mine.  The South Australian, Northern Territory and Commonwealth Governments are all enforcing a regime of continuous improvement in environmental health and safety management at all mines, in accord with Constitutional responsibilities.

8.6
Any new uranium mine proposal in Australia would attract the provisions of the EPBC Act, with the decision as to whether or not to approve and, if so, under what conditions, resting with the Environment Minister.  Conditions would almost certainly include the imposition of auditing and management regimes which would be the responsibility of Environment Australia to enforce.
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