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Energy Resources of Australia Ltd’s Supplementary Submission 

to the 

Senate Environment, Communications, Information Technology and the Arts References Committee’s

Inquiry into Environmental Regulation of Uranium Mining

INTRODUCTION

In addition to the submission already lodged with the Senate Committee in August, and the verbal evidence provided to the Committee on 30 September, Energy Resources of Australia Ltd (ERA) has compiled further information to assist the Committee with their deliberations. Some of the information contained in this supplementary submission relates to topics that arose during the hearings, and ERA believes that additional information is warranted in order for the committee to be fully informed. This submission also covers items which were specifically requested by the Committee, such as the request for a detailed response to the Gundjehmi Aboriginal Corporation’s (GAC) recommendations with regard to regulations. The topics covered in this supplementary submission include:

· No adverse impact on the surrounding Kakadu National Park environment

· Improved Communication and Interpretation

· Openness and Transparency

· Environmental NGOs Anti-nuclear Views

· ISO14001 Implementation

· Ranger Environmental Department Capability

· Recent Improvements to Data Management

· Unplanned Events Register

· Implementation of Recommendations from OSS’s 2000 leak report

· Event Based Monitoring

· No impact on Swift Creek from activities at Jabiluka

· ERA and Rio Tinto’s position regarding Jabiluka

· Summary of Response to Recommendations of GAC Submission

The presentation made to the Senate Committee at the Ranger Mine on 1 October is attached as Appendix 1.

ERA’S POSITION

It is evident that there is constant vigilance of ERA’s operations and the Inquiry provided a valuable opportunity for ERA to read and hear contemporary views put forward in relation to environmental regulation of its uranium mining activities. Clearly there are some matters that need to be addressed. Overall, however, ERA believes that the evidence presented to the Committee supports ERA’s contention that:

1.
The regulations that govern ERA’s operations are comprehensive and stem from Commonwealth and Northern Territory legislation and agreements between the Commonwealth and the representatives of traditional owners, the Northern Land Council.

2.
There is an extensive level of formal oversight and consultation regarding ERA’s operations which involve Aboriginal interests, local organisations, environmental representatives, the Commonwealth and Territory and local Governments and the World Heritage Committee.

3.
ERA supports the principle that mining should always be conducted with the aim of minimising environmental impact on the Ranger Project Area and Jabiluka Mineral Lease and protecting the surrounding World Heritage environment. 

4.
ERA operates a comprehensive water management regime based on a conservative approach to protecting the sensitive aspects of the ecosystem. 

5.
Since construction commenced, planning for, and maintenance of secure funding for, rehabilitation of ERA’s sites has been ongoing to ensure current and future operations do not compromise ERA’s ultimate aim of having the Ranger Project Area and Jabiluka Mineral Lease ready for successful incorporation into the World Heritage listed Kakadu National Park upon final rehabilitation.

6.
Submissions given to the Committee clearly demonstrate that any incident that has occurred at ERA’s operations has been extensively documented, reported and commented on publicly. They have been openly disclosed to the regulatory authorities, fully investigated and changes recommended and implemented.

7.
Despite a high level of transparency and information flow, the current reporting process allows scope for misinterpretation of the data or an unplanned event, whether inadvertently or deliberately. 

NO ADVERSE IMPACT ON KAKADU NATIONAL PARK

It is important to note that the regulatory authorities have found that ERA’s mining activities have not had any adverse environmental impact upon  the surrounding World Heritage environment. This was confirmed in the verbal submission from the Supervising Scientist to the Senate Inquiry when he stated:

“one thing that stands out to me is that, for 25 years, the environment out there has been protected to a very high standard. That is something I would like to see people a bit proud of.”

Likewise, in his verbal submission to the Senate Inquiry, the Chairman of the Alligator Rivers Region Technical Committee, Professor Barry Hart, responded to the question of whether there was any evidence of an adverse impact on the environment of the  Kakadu National Park that:

“'if you are talking about buffaloes, yes, but if you are talking about mining then there is no evidence of environmental impact.” 

This is consistent with previous investigations. The 24th Session of the World Heritage Committee held December 2000 concluded that:

The currently approved proposal for the mine and mill at Jabiluka does not threaten the health of people or the biological and ecological systems of Kakadu National Park that the 1998 Mission [of the World Heritage Bureau] believed to be at risk.

Furthermore, there was no evidence presented to the Senate Committee during the course of the Hearings that there had been any impact on the environment of the Kakadu National Park.  In their opening statement, the GAC seemed to concede this point, stating that “This inquiry is not about environmental impact.”  On the contrary, ERA contends that this Inquiry is about environmental impact, because the primary objective of the regulations is to protect the environment.    

IMPROVED COMMUNICATION AND INTERPRETATION

A common thread through the submissions was that some degree of change needs to be considered, particularly with regard to delivering a better understanding of the environmental science so that the local community and public can be more confident in the environmental performance of ERA’s operations. 

Among the more insightful submissions was that given by the representatives of the Kakadu National Park Board of Management. The suggestions put forward by the Board on how its members can be kept better informed of ERA’s activities, particularly during the Wet Season, were appreciated and in consultation with the Office of the Supervising Scientist (OSS), the Northern Land Council (NLC) and Parks Australia, ERA looks forward to discussing these suggestions with them.  

ERA hopes that these discussions will occur in parallel to its concept of ensuring that the information which is reported to stakeholders and then disseminated to the community and broader public is communicated with greater clarity and appropriate context.

As stated in its verbal submission, ERA will endeavour to provide as much interpretation as possible to the stakeholders for any event or data reported. This could be assisted by agreeing a simple, but formal, risk assessment template and communications protocol with the other members of the Minesite Technical Committee (MTC). This would help in ensuring that the local community receives the information before they hear about it in the media, and in enabling the media to carry accurate reports.

Recently the Traditional Owners and ERA have initiated discussions which include cultural expectations, current and planned environmental activities and the ongoing rehabiliation of mine site areas. While these discussions are in the very early stages, the possibility that there may be more Aboriginal input into the design and implementation of the monitoring regime which satisfies the requirements of the scientists and the requirements of the local Aboriginal people in looking after the country is encouraging.

OPENNESS AND TRANSPARENCY

ERA strives to be open and honest in all aspects of its operations, being fully aware that this approach combined with the polarised interest of some groups, will occasionally be used to engender negative perceptions.

As an example, ERA has provided GAC’s environmental consultant, Dr Gavin Mudd, with access to its environmental library. ERA is aware that Dr Mudd also provides research to  Friends of the Earth and, according to Friends of the Earth, shares the policy positions of that organisation. ERA is also aware that Dr Mudd is an author of an internet site that is highly critical and cynical of ERA. 

While ERA disagrees with Dr Mudd’s critiques, it appears that the Traditional Owners take confidence in and understand Dr Mudd’s critiques of the environmental science that surrounds our operations. This was evident from Dr Mudd’s participation in the inquiry process and his statements regarding the data that the Traditional Owners would like to see come from the environmental monitoring. Therefore ERA has been willing to participate in a patient and open dialgoue with Dr Mudd, despite the philosophical and interpretive differences he has with the Company.  

As further examples, media statements made during the Inquiry process that claimed ERA  was not providing open access to requested documents seemed to ignore ERA’s public commitment to make those requested reports that ERA is in possession of available to the Committee for perusal. Also, contrary to some claims, ERA openly facilitated a media request to film its operations on the day of the visit of the Senate visit, as well as a half hour interview with ERA’s Chief Executive regarding the Senate Inquiry, which was undertaken on the mine site. 

ANTI NUCLEAR VIEWS OF THE ENVIRONMENTAL NGOs

It was apparent that some of the organisations which participated in the Inquiry hold entrenched views. The Australian Conservation Foundation, Friends of the Earth and the Wilderness Society remain philosophically and implacably opposed to uranium mining – anywhere. By way of example, Friends of the Earth stated in its verbal submission that it does not believe that anyone can effectively manage uranium mining. While ERA realises that such polarised views exist, it is obvious that regardless of what ERA may implement and achieve in terms of environmental protection, no action by the Company will satisfy their expectations.

In their evidence, the Friends of the Earth claimed that there is an “overwhelming amount of evidence across the world … that suggests that this is not a viable industry”.  To the contrary, there is an overwhelming, and expanding, amount of evidence that suggests that the nuclear industry is not only a viable industry, but one which could make a major contribution to mitigating what is arguably the most pressing environmental problem the earth faces today – global warming. 

ISO14001 IMPLEMENTATION
ERA acknowledges the positive comments made by the NLC, the OSS, the Northern Territory Department of Business, Industry and Resource Development (DBIRD) and the Northern Territory Environment Centre in regard to the Company’s commitment to achieving compliance and accreditation with the international environmental standards of ISO 14001. An explanation of the process being undertaken by ERA is provided below.

During October 2001 and again in April 2002, ERA committed to achieving certification with ISO14001 – the international standard for environmental management systems - to deliver better environmental management practices at the company’s operations. This commitment will see the implementation of an environmental management system that will enable ERA management to focus and allocate resources based on an environmental risk assessment of the operations. ERA’s target is to implement ISO14001 by July 2003 and achieve certification to the standard by July 2005.  ERA will strive to achieve certification ahead of this target date.

Work on implementation of the environmental management system has continued in recent months. As a key part of this process, a series of policy development workshops were held at the operations to seek employee input to the update of the ERA Environmental Policy. An updated policy (See Appendix 2) was issued on 9 July 2002 by the Chief Executive to reflect ERA’s commitment to environmental excellence and to ensure consistency with the requirements of the ISO14001 standard and Rio Tinto policy. 

With the assistance of an environmental management systems consultant, the ISO Coordinator ran a number of environmental risk assessment workshops during June to identify key environmental risks across the operations. From those workshops, risk registers and action plans were developed to address key risks at the Department level. At the same time, work has focussed on the upgrade of training and awareness modules, procedure development and internal auditing of conformance with procedures. Progress on the development of the environmental management system will be further enhanced through the recent appointment of the Senior Environmental Scientist (Environmental Systems) to ERA’s Environmental Department. 

Progress against the work plan is being reported through the monthly meeting of the General Manager’s Environment Committee. ERA also updates Stakeholders through the Minesite Technical Committee (MTC) on the progress of implementation. It is primarily through MTC discussions involving the NLC that ERA continues to incorporate the requirements of Traditional Owners in setting overall environmental management objectives & targets.

Once fully implemented, the environmental management system will enable the full integration of environment into the way all employees undertake their daily activities. This will translate into an enhanced environmental awareness, improved environmental performance and a clear mechanism for ensuring that environment is considered during the planning, implementation and review of all activities.

Third party certification will ensure that the system progresses in accordance with the requirements of the ISO14001 standard. The use of independent external auditors will ensure that the system continues to be operated to its maximum effectiveness.

RANGER ENVIRONMENT DEPARTMENT CAPABILITY

ERA would also like to bring to the attention of the Committee the significant changes the Company has made to strengthen environmental management at Ranger. 

The environmental management function for Ranger and Jabiluka was previously managed through the resources of a combined Environment, Safety & Health (ESH) Department. Since March 2002, accountability for environmental management has been refocused across ERA through the breakup of the ESH Department to form two separate Departments with separate Managers – Environment, and Safety, Radiation & Occupational Health. The role of the new Environment Department reflects the priority within ERA to ensuring that the required standards of environmental performance are met.

The Environment Department was subsequently restructured to operate under three key focus areas for all activities at Ranger and Jabiluka: Water Management, Environmental Support and Environmental Systems. Work undertaken as part of the restructure process included a capabilities analysis of members of the Department, the development of revised role descriptions and performance objectives and the implementation of training and development plans for each individual.
Each section of the Department is led by a tertiary qualified senior scientist or engineer reporting to the newly appointed Manager, who joined ERA from Rio Tinto in May 2002.  So far, new external permanent appointments have been made for the positions of Superintendent Environment (Environmental Support) and Senior Environmental Scientist (Environmental Systems). 

The three areas of focus with the Environment Department reflect the key environmental management priorities for Ranger and Jabiluka. The management of environmental risk and improvement in environmental performance will remain a priority for ERA during the ongoing business Performance Enhancement Program (PEP). Environment Department resources will remain sufficient to ensure that operational and strategic environmental requirements are met. EWL Sciences will continue to work in partnership with the Department and the operations generally by providing scientific and engineering expertise on project-specific and strategic environmental issues.

RECENT IMPROVEMENTS TO DATA MANAGEMENT

On a number of occasions the Committee heard evidence relating to the allegations by former ERA employee, Geoffrey Kyle, regarding environmental monitoring at Ranger some five years ago. The OSS and DBIRD investigated and concluded that there was no substance to Mr Kyle’s allegations.  (Despite this, the report was labelled a whitewash by the GAC and the NT Environment Centre within hours of it being released.) 

The OSS report found that a value in the database for the level of uranium measured in Gulungul Creek downstream from ERA’s operations inside Kakadu National Park for 6 January 1997 was changed from a figure of 7.4 ppb to 0.1 ppb some time after 6 February 1997 and that the reason for making the change was not recorded on the database.

Given that there are documented shortfalls in the determination of that particular assay
, that the OSS did not find any evidence that there was a practice within ERA of deleting high readings from the database, and that a level of 7.4 ppb uranium is well outside typical levels for that sample point before and after 6 January 1997. ERA strongly suggests that a “true” uranium level of 7.4ppb did not in fact occur at this sample point within the Kakadu National Park, and that, most likely, the value recorded in the database was changed for a good reason.  ERA does, however, agree that the documentation of this particular change was not adequate.

To ensure such circumstances do not recur, ERA has implemented an updated quality assurance/quality control process for sampling and data management that includes the use of a National Association for Testing and Accreditation (NATA) registered laboratory and an internal review protocol for unusual analytical results.

In October 2001, ERA decided to close the Environmental Laboratory at Jabiru East and to outsource chemical analysis to Northern Territory Environmental Laboratories (NTEL), an independent, commercial analytical laboratory situated in Darwin. NTEL are NATA accredited, which requires that it demonstrates and maintains strict quality control and assurance procedures and protocols.

With the exception of testing for laboratory pH, EC, alkalinity, total suspended solids and turbidity determinations which continue to be undertaken on site, all other chemical analyses, excluding radionuclides, are conducted by NTEL. These determinations, sampling protocols and the maintenance of the associated analytical equipment and deionised water system continue to follow methods set out by the former Ranger Environmental Laboratory in its Laboratory Quality Control Manual.

Details that accompany all sample batches dispatched to NTEL include a dispatch report stating the sample details and required analysis. Field instrument blanks, analyte blanks and duplicate samples are used to ensure quality assurance from background contamination assessment and sample replication. Upon receipt of samples, NTEL forward ERA a sample receipt advice that includes information such as reference numbers, the number of samples received and expected reporting date. This advice is attached to a copy of the dispatch report generated by Environment Department staff and filed for tracking purposes.

Result reports from NTEL are received electronically in Excel spreadsheet format by Environment Department staff and prepared for import to the ERA Laboratory Information Management System (LIMS). A quality control sheet is added into the file. Analyte and field instrument blanks are checked for positive readings that may indicate possible contamination. Duplicate samples are compared and results greater than five percent difference are highlighted. Repeat analysis may be requested for results outside the acceptable range. All results are then imported to LIMS once the operator has performed these quality control checks. Hard copies of the result reports are also received and filed for traceability purposes.

Installation of a new LIMS was completed in May 2002. This will enable the results of monitoring to be assessed against trigger values and for data anomalies to be flagged more promptly and with greater reliability. These results are also available electronically for representatives of the NLC, OSS and NTDBIRD to view at any time. Through an auto-prompt facility, any excursion above the set trigger values will be highlighted to ERA Management  immediately the validated data are received from the analytical laboratory.

UNPLANNED EVENTS REGISTER

Since the publication of the OSS report on the 2000 leak (SSR153), at the request of the MTC, ERA has set up a system to provide informal advice to members of the MTC on all unplanned events relating to the environment, that do not require formal advice under the criteria specified in the Environmental Requirements
. This system is known as the Unplanned Events Register, and any additions to that register are forwarded to the MTC stakeholders each week by e-mail.  

The procedures relating to the Unplanned Events Register are contained in Appendix 3.

IMPLEMENTATION OF RECOMMENDATIONS FROM OSS’S 2000 LEAK REPORT

The Supervising Scientist Report SSR153 Investigation of Tailing Water Leak at the Ranger Uranium Mine (Supervising Scientist, Darwin, 2000) contained 17 recommendations, some of which were to be implemented by ERA, and some of which were the responsibility of others.

These recommendations have either been implemented, or in the process of being implemented. Details are contained in the status report provided in Appendix 4.

EVENT BASED MONITORING

The question of event based monitoring has been raised by the Committee on a number of occasions. Event-based monitoring using multiparameter datasondes has for some years been undertaken at operational monitoring sites at Ranger and Jabiluka and was a key component of the baseline water quality assessment at Jabiluka.

NO IMPACT ON SWIFT CREEK

During the visit to Ranger, the Committee was presented with a graph of uranium levels at both the upstream and downstream monitoring sites in Swift Creek during the early part of 2002. The Committee observed that for most of the days that an upstream and a downstream value were recorded, the downstream reading was higher than the upstream reading and questioned whether this indicated an impact on the water quality in Swift Creek from the Jabiluka site.  

The Supervising Scientist, in his submission to the Senate Inquiry, states on page 20 that the mean values of the uranium concentrations at the upstream and downstream monitoring site in Swift Creek from 1998 to 2002 show that there has been no change since monitoring commenced, but that the ".. data also reveal that a small natural difference in uranium concentrations is detectable between the upstream and downstream sites" and that "..  the mean uranium concentration is naturally slightly higher at the downstream site ..".

Dr David Klessa of Earth-Water-Life Sciences Pty Ltd, a subsidiary of ERA, recently reviewed and evaluated all water quality data at the downstream and upstream monitoring sites in the recent Jabiluka Annual Environmental Interpretative Report and concluded (page 53) that ".. there is no evidence to suggest that activities on the Project Area during the reporting year led to any change in water quality in Swift Creek downstream of the mine which was not attributable to natural variation in water chemistry". The following table shows the mean concentration for dissolved uranium for upstream and downstream monitoring points for both the 2000-01 wet season (i.e. before irrigation commenced) and the 2001-02 (i.e. after one season of irrigation). There are no statistical differences between any of these means.

Level of Dissolved Uranium at Swift Creek Monitoring Sites

2000/01
2001/02

(ppb)

(ppb)

Swift Creek Downstream
0.018

0.015


Swift Creek Upstream

0.016

0.012


(Note: For comparison, the statutory limit is 5.8 ppb)

MINIMISE ENVIRONMENTAL IMPACT ON RANGER PROJECT AREA

Mining operations of the scale of Ranger will always substantially disturb parts of the landscape through excavation of mine pits and construction of above ground dams and water retention ponds. Nevertheless it is in the Company's best interests to keep the footprint of the operation as small as possible so that compliance with stringent environmental regulations is achievable and cost-effective and the costs of decommissioning and rehabilitation (which involve considerable earthmoving, infrastructure decommissioning and cleanup activities) at the end of mine life are minimised. 

For example, stockpiles are constructed over the smallest possible area in order to provide the most effective water management strategies and to minimise costs when the waste rock is returned as backfill to the pits. Process water treatment is being planned to improve management of process water volumes and facilitate successful rehabilitation of the pits and removal of the tailings dam. Progressive rehabilitation is underway to ensure that surplus infrastructure is removed and the operation’s footprint reduced.

ERA’S POSITION ON DEVELOPMENT OF JABILUKA

During the hearings there appeared to be some confusion with regard to ERA’s approach to Jabiluka, at least in the media, and ERA would again like to take the opportunity to re-state its position.

Following ERA's completion of stage one development in 1999, the Jabiluka project was placed on standby and environmental care and maintenance. Since then, ERA has stated that there will be no further development at Jabiluka without the support of the Traditional Owners  through their representatives, the NLC and subject to further feasibility studies and market conditions. 

With this in mind, and along with Traditional Owners expressing their dissatisfaction with certain aspects of the standby and environmental maintenance arrangements, ERA has initiated discussions with the Traditional Owners, the NLC and the Northern Territory and Commonwealth Governments with a view to agreeing better arrangements for the longer term environmental care of Jabiluka. Discussions about what options might be included in these longer-term arrangements are continuing. 

Public comments made by Rio Tinto, ERA’s 68 per cent shareholder, on this subject are totally consistent with the ERA position.

RESPONSE TO RECOMMENDATIONS IN GAC SUBMISSION

ERA’s responses to the GAC recommendations are provided in Appendix 5 to clarify any issues raised, and to describe existing procedures and actions by which scientific and technical investigations and data are assembled, evaluated and reported. ERA’s view in summary is:

· The GAC submission is a detailed document of 228 pages drawing on information from a broad range of sources (much of it originally reported by ERA), and presents as a detailed technical review of both the science and legislation. It makes 63 ‘major’ recommendations. 

· Overall, however, there is no clear linkage between scientific findings and their recommendations on how the environmental regulation should be changed. In fact there are no ‘scientific’ findings. The paper consists of presentation of previously reported information, assertions and recommendations.

· The GAC presents no evidence that there has been any damage to the environment of the Kakadu National Park, or any new information which would suggest that there is a significant risk to the environment surrounding the mine. 

· Despite the enormous level of resources put in by Governments and ERA to protecting the environment, the high level of independent oversight by ARRTC, OSS etc, the GAC written submission makes no positive statements at all on the environmental regulation of uranium mining. 

· The main thrust of the GAC argument is that the regulations are inadequate, not because they do not protect the environment, but because they do not give the Traditional Owners the standing they desire in regulating the operations of the mine.

· The GAC also run the converse argument in saying “The Mirrar do not want environmental monitoring and reporting to be used as a mechanism by anyone to downplay concerns over environmental performance.” 
  In other words, regardless of how extensive, rigorous, and transparent the monitoring regime is, and regardless of what the reporting regime says about the impact, or otherwise, of uranium mining on the environment, the Mirrar reserve the right to be concerned over environmental performance.

The GAC recommend that the Commonwealth Parliament urgently develop and implement an Act to reform the regulation of mining in the Alligator Rivers Region.

The suggestions they make for the content of the new act (set out in Section 5 of their submission), seem, on the surface, to be quite sensible, and could result in a simpler legislative framework, which would deliver a regulatory regime which is fundamentally the same in practice as what exists at the moment. However, while a new act might offer the attraction of simplicity in theory, it will still be quite complex because of the interaction of a number of important considerations (mining of a prescribed substance on Aboriginal land adjacent to a World Heritage area), and the process from going from the existing legislation to new legislation will, in itself, add complexity and create confusion.

ERA anticipate that the GAC will want substantially more than is set out in Section 5 of their submission. Given that the GAC want to be given far greater power to regulate mining on their land, they would want to incorporate this into the legislation. In short, it is difficult to imagine new legislation which will satisfy the Mirrar and allow ERA to maintain economic viability while utilising the resources it has the rights to under its existing Ranger Authority and Jabiluka Mining Lease.










� Geoffrey Kyle did not collect a duplicate acidified sample for uranium analysis, and the three analyses (carried out by Geoffrey Kyle) on the one sample that was collected yielded results for uranium of 7 ppb, 2 ppb, and 11 ppb, (at varying levels of dilution), which indicates that a reproducible result was not obtained for this sample.


� These criteria for formal reporting to DBIRD, OSS, NLC are (a) results in significant risk to ecosystem health; or (b) which has the potential to cause harm to people living or working in the area; or (c) which is of or could cause concern to Aboriginals or the broader public.


� Page 42 of the submission to the Senate Inquiry from the GAC.
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