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17 November, 2003
The Secretary,

Senate ECITA References Committee

Parliament House

CANBERRA

ACT 2600

ecita.sen@aph.gov.au
Re: Renewable Energy (Electricity) Amendment Bill 2002
This submission is made on behalf of CSR Sugar Ltd, and is in reference to the Renewable Energy (Electricity) Amendment Bill 2002.
This submission is in relation to the application of the proposed section 30D in the Amendment Bill, regarding interconnected power stations, and what constitutes a gaming arrangement. We have concerns that many sugar mills will be in breach of the regulations as currently proposed, by simply continuing to operate our business in an efficient manner.
Issue 1

In the Renewable Energy (Electricity) Regulations, 2001, interconnected systems considered are specifically confined to interconnected hydro-electric power systems. We understand this bill is not intended to introduce any policy change, but is simply an administrative review. However the proposed Section 30D would seem to be a policy change as it widens the application of the concept of gaming beyond interconnected hydro-electric systems.

Issue 2
In some sugar growing districts, cane may be able to be transferred between mills. In general, mills are accredited power stations. In such districts, cane is regularly transferred from one mill to another for purposes intended to effect the most efficient processing of the cane crop, and unrelated to the generation of electricity. This would be done regardless of whether either of the mills involved in the transfer was an excess or shortfall station. We are concerned that under the proposed legislative change, such transfers could be considered a gaming arrangement, and be penalised for what would be a normal business decision. 
Issue 3

We anticipate that over time we will upgrade the capability of our generation equipment across all our sugar mills. This will mean that from time to time, sugar mills within one locality will have a significantly different steam cycles, with newer, more efficient generators allowing up to ten times more power to be generated from each tonne of bagasse. We would intend to transport any bagasse in excess of the local requirements of a less efficient mill to a more efficient mill, resulting in a significantly greater total quantity of renewable power generation. This would seem to be within the spirit of the legislation, and in fact to be the sort of action which it is specifically attempting to encourage. The intended outcomes of doing this are to increase the total renewable electricity generation, and to create additional certificates. Again we are concerned that  such transfers could be considered a gaming arrangement, with regard to the proposed legislative change 
Proposal
In order to overcome these substantial concerns, we submit for your consideration two alternative proposals.

Either;

1. The application of proposed Section 30D amendment be explicitly limited to inter-connected hydro power stations as originally intended

Or;

2. The proposed Section 30D amendment be deferred until the full review of the legislation is undertaken in 2003.
I would be pleased to discuss these or any related issues, either by phone or in person.
Yours sincerely,

Mark Moriarty

Cogeneration Manager

CSR Sugar

Tel
07 47208804
Mob 
0419 476258

Fax
07 47208899

Appendix 1

Amendment Bill Section 30D
30D  Suspending the accreditation of a power station—interconnected power stations


(1)
The Regulator may, by written notice, suspend the accreditation of an accredited power station if:


(a)
the power station is part of a group of interconnected power stations; and


(b)
one or more of the power stations (an excess station) in the group generates electricity during a year that is in excess of its 1997 eligible renewable power baseline for the year; and


(c)
one or more of the power stations (a shortfall station) in the group generates nil electricity during the year or generates electricity during the year that is less than its 1997 eligible renewable power baseline for the year; and


(d)
the Regulator is satisfied that more certificates are able to be created in respect of electricity generated during the year by any excess station than would be able to be created if any shortfall station had generated electricity during the year at least equal to its 1997 eligible renewable power baseline for the year.

Period of suspension


(2)
The accreditation is suspended for such period (including permanently) as the Regulator considers appropriate in all of the circumstances. That period must be specified in the notice.

Note:
Any electricity generated by the power station while its accreditation is suspended is to be excluded from all calculations under section 18: see subsection 18(4).

Group of interconnected power stations


(3)
2 or more power stations form a group of interconnected power stations if:


(a)
each power station is able to generate electricity using a particular supply (the relevant supply) of an eligible renewable energy source; and


(b)
the amount of electricity generated by each power station during a year using that supply is able to be co‑ordinated in order to allow more certificates to be created in respect of the total electricity generated by the power stations during the year using that supply than would otherwise be able to be created.

Relevant matters


(4)
In deciding whether or not to suspend the accreditation of an accredited power station under subsection (1), the Regulator must have regard to any information available to him or her that demonstrates that either or both of the outcomes referred to in paragraphs (1)(b) and (c) were not the result of a gaming arrangement.


(5)
The Regulator may have regard to such other matters as he or she thinks appropriate.

Gaming arrangement


(6)
A gaming arrangement is an arrangement to co‑ordinate the amount of electricity generated by each power station in the group during the year using the relevant supply in order to allow more certificates to be created in respect of the total electricity generated by the power stations in the group during the year using that supply than would otherwise be able to be created.
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