Australian Biofuels Association

Unit 9 10 Kennedy Street

KINGSTON  ACT  2604

Phone 6295 2399

Fax     6295 2986

Email ablinks@ozemail.com.au

19 September 2003

The Secretary

Senate Environment, Communications, Information

Technology and the Arts Legislation Committee

Parliament House

CANBERRA  ACT  2600

Dear Sir,

Re: Fuel Quality Standards Amendment Bill 2003

We appreciate having the opportunity to offer comment and recommend changes to the Bill.

Our Association supports the general intent and purpose of the Fuel Quality Standards Amendment Bill 2003, but believes that it falls short of providing the consumer with uniform advice and information on the contents and use of transport fuels in Australia.

Schedule 1 – Amendment of the Fuel Quality Standards Act 2000

1 Section 3


Repeal the Section, substitute – 3 Objects of Act
Recommendation:

Amend (b) which states – “ensure that, where appropriate, information about fuel is provided when the fuel is supplied.”

To read: (b) ensure that information about the contents of all fuels, especially their impacts on human health, is provided when the fuel is supplied at the point of final sale.

Background:

Our concern about the proposed text is the “discretionary nature” of the wording. Like food, transport fuels are a necessary product for purchase by the consumer. Unlike food and numerous other everyday purchases, the consumer is provided with no product/content advice on transport fuels. Content labelling is mandatory for food, and has been adopted widely within manufacturing sectors including clothes.

Transport fuels contain a range of components such as aromatics (1-3 butadiene, benzene, toluene, xylene) that are toxins and know cancer causing agents in humans, and contribute to respiratory diseases such as asthma and bronchitis. Transport fuel use is responsible for over 14 % of Australia’s greenhouse gas emissions, and are widely used in a range of non-transport applications such as stationary power generation – increasing their contribution to the national greenhouse gas inventory significantly.

The strong view of the biofuels industry is that if labelling the contents of food is considered in the interest of the consumer, the contents of transport fuel should also be subject to mandatory labelling under the Act - not an issue of discretionary power.

The ABA’s experience with labelling is relevant to this issue. It has actively promoted fuel content labelling at the point of final sale to the consumer. In early 2002 it consulted with the ACCC on a Consumer Advice label for Ethanol Blended Fuel and was successful in securing the voluntary take-up and use of the label at some 87% of service station sites in the Sydney-Wollongong Basin selling ethanol blend fuel.

Following an article in the Sydney Morning Herald on 18 December 2002, containing what were subsequently acknowledged by the SMH as fabricated claims about ethanol related engine damage to vehicles in Sydney, a concerted anti-ethanol campaign was launched in the media and elsewhere. This was followed by similar unsubstantiated claims in The Daily Telegraph and TV current affairs programs, and the simultaneous launch of a national NO ETHANOL campaign by the major foreign-owned oil companies in Australia.

A primary targets for these anti-competitor campaigns were service stations voluntarily labelling the sale of ethanol/petrol blend fuel. Service stations voluntarily labelling ethanol blend fuel were readily identifiable and suffered severe losses in sales. As a result, and in order to save their businesses many independent service stations removed their ethanol labels from the point of sale. Today the number of service stations voluntarily labelling ethanol would be less than 5%. The national anti-competitor NO ETHANOL campaign by the major oil companies in Australia continues as of the date of this submission.

The concern of the biofuels industry is that discretionary and discriminatory labelling at the dictate of officials and the Minister for ethanol alone will provide an unintended unfair trading and uncompetitive market advantage for those forces that continue to dominate the transport fuel market in Australia. The current behaviour of the major oil companies in relation to renewable competitor fuels clearly demonstrates that this is a demonstrated actual risk, not a potential risk.

We believe the effectiveness of the ethanol “Consumer Advise” notice led in part to the development of an anti ethanol campaign by and on behalf of the major oil companies who jealously guarded their market share.  Further, we believe that discriminatory labelling of renewable fuels alone will continue to deny the consumer the right to know the contents and risks to the environment and human health associated with petroleum fuels.

Labelling standards have long been used in Australia as a means of informing the public of the contents and risks associated with the use of substances such as tobacco, alcohol, drugs and chemicals. Over 35 billion litres of petrol and diesel fuel is sold into the Australian transport fleet market each year.

Mandatory labelling of the contents of all transport fuels will close a wide gap in the consumers right to be informed about the contents of the fuels they use in their vehicles. Failure to take this obvious step will not only deny the consumer vital information on the impacts of transport fuels on the health and welfare of their families, but will also perpetuate a system that has been shown to be capable of abuse by dominant market forces.

25 Section 22

Proposed Amendment:  Insert:

Minister may determine fuel quality information standards

(1)
The Minister may, in writing, determine a fuel quality information  for a specified standard for a specified supply of a specified kind of fuel.

Recommended Amendment: Insert

Minister will determine fuel quality information standards

(1)
The Minister will, in writing, determine fuel quality information standards for all specified kinds of fuel.

We would be happy to present further information in support of the above amendments before the Committee.

Fuel Quality Standards Regulations 2001

It is also proposed that the following amendments be made to the above, to make it consistent with market realities.

Part 1 Section 3 – Definitions (2)

Recommended amendment: Insert:

Ethanol as a fuel in subsection 4 (1) of the Act.

Part 5 Division 5.2 Samples – Section 17

Recommended amendment: Insert:

(2)
The occupier, or another person who apparently represents the occupier, of the premises where the samples are taken must be present when the samples are taken:

(3)
If there is no person described in subregulation (2) present, the inspector must:

(a)
be able to demonstrate that every reasonable effort was made to contact the occupier, or another person that represents the occupier.

(b)
1 of the containers must be given to the occupier or his representative.

(4)
Delete clause 4 from the Fuel Quality Standards Regulation 2001, and delete 58A (3) from Division 7A of the Act.

Maintaining these provisions undermine the rights of legal occupiers and operators of licensed premises.

Yours sincerely,

Bob Gordon

Executive Director

