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Background regarding the need to improve the management of 
Commonwealth reserves 

The Environment Protection and Biodiversity Conservation Act, 1999 importantly 
provides for the management of Commonwealth Reserves but these provisions 
currently expose large intact natural areas within these reserves to inappropriate 
development. 

The Act needs to ensure the adequate protection and efficient management of the 
Commonwealth reserves estate.  

Visitor use in Kakadu National Park is not managed in a manner that will maintain 
it’s natural or near natural state as required by the EPBC Regulations 2000.  
Schedule 8, Part 2 of the regulation stipulates that visitor use should be managed 
for inspirational, educational, cultural and recreational purposes at a level that 
will maintain the reserve or zone in a natural or near natural state.   

When 2007 plan of management was made, Zone 4 of Kakadu National Park, that 
protected Wilderness values, was removed (see attachment 1).  The draft 
Tourism Master Plan for Kakadu National Park now proposes tourist facility 
development in the Mary River Precinct for part of this former Zone (see 
attachment 2).  This demonstrates that the regulations and Act are insufficient to 
protect the ecological integrity of national parks as defined by its large intact 
natural areas and the following proposals seek to address this deficiency. 

Proposals 

Objects for the Act 

The statutory objects need to state clearly the intent of the Act is to 
protect the environment and conserve biodiversity. 

Reserve management principles 

The management principles for each reserve category need to be brought 
into the Act from the regulation and put into order.   

Visitor use must be compatible with the conservation of a reserve’s natural 
and cultural values. 

Management Plans 

The mandatory content of management plans must prescribe the 
protection of natural and cultural values, and the ecological integrity of the 
reserve.  The Act needs to prescribe the content of the plan of 
management in detail. 



The Act should be amended so that management plans address specific 
matters, including the relevant reserve management principles; the 
conservation of biodiversity, the maintenance of habitat, ecosystems, and 
populations of threatened species;… the protection of wilderness values 
and the management of wilderness areas … 

To prevent management plans from being generalised statements of intent 
(motherhood statements), the specific management tasks in the plan of 
management must be performed to a specified timeframe and, where 
appropriate, defined in precise spatial terms.   

Facilities and proposed facilities for ecologically sustainable visitor use 
must be defined on a map in precise spatial terms to ensure the security 
of the natural and cultural values of the reserve, and the ecological 
integrity of the reserve. 

Facilities and proposed facilities for ecologically sustainable visitor use 
identified in a management plan must not be located in essentially intact, 
large natural environments (wilderness). 

Leasing and licensing 

In relation to national parks, leasing and licensing should be permitted 
only on modified natural areas that are considered unsuitable of ecological 
restoration. 

To ensure the ecological integrity of reserves, leasing and licencing will not 
be permitted in large natural areas of essentially intact natural 
environments.  

Leasing and licensing provisions to restore reserves 

The Act’s provisions must require the terms and conditions of leases and 
licences to support management principles for the relevant reserve and be 
consistent with the objects of the Act and the reserve’s plan of 
management. 

A condition issue of all leases must be the restoration of modified natural 
areas within the title and the surrounding reserve areas. 

Definition of modified natural areas 

Modified natural areas unsuitable of ecological restoration will be mapped 
and indicated in the reserve management plan.  These areas are generally 
located toward the edges of reserves.  Core reserve areas would not 
usually be mapped as a modified natural area, although there may be 
exceptions due to past intensive land use. 

Definition of large intact natural area 

The remaining areas of Commonwealth reserve outside the mapped 
modified natural areas unsuitable for ecological restoration are deemed to 
be a large intact natural area of essentially intact natural environments.  
(This is intended to absolutely protect from technology-based visitor use 
the majority of land reserved under the Act.  It should also make this 
identification a pre-requisite for any lease, licence or tourist infrastructure 
development). 



Create a Reserves Advisory Council for Part 15 of the Act 

The purpose of a reserves advisory council would be to provide 
independent advice to the Minister on management plans under Part 15 of 
the Act. 

A Reserves Advisory Council should be appointed by the Minister and 
comprise 4 Board members of Commonwealth Reserves, 4 members of 
World Heritage Area Advisory Committees, 2 persons with expertise in 
non-government organisations concerned with the conservation of nature, 
one of who is selected from a panel of 3 nominees of the Australian 
Conservation Foundation and one of whom is selected from a panel of 3 
nominees from the National Parks Australia Council, 2 persons with 
scientific qualifications in areas associated with the conservation of nature, 
1 person with qualifications in cultural heritage research. 

The Reserves Advisory Council would make representations for any 
management plan under Part 15 after receiving and considering any 
comment by the authority responsible for the preparation of the 
management plan.  The Reserves Advisory Council must provide a copy of 
any advice it provides to the Minister also to the authority responsible for 
the preparation of the management plan and the Minister must consider 
the Council’s advice before adopting the management plan. 

Background regarding the need to further protect wilderness outside 
Commonwealth reserves 

The National Forest Policy Statement (NFPS) was agreed in 1992 and signed by 
the Prime Minister and all State and Territory leaders.  The forest policy is 
Commonwealth Government policy. 

The National Forest Reserve Criteria were developed under the forest policy to 
guide “the development of a comprehensive, adequate and representative 
reserve system, and implementation strategies to protect old-growth forests and 
wilderness as post of the reserve system” (JANIS, 1997).  These criteria required 
protection of 90%, or more if practicable, of the area of high quality wilderness … 
to be protected. 

Despite most states reserving far less wilderness than the NFPS target, all states 
and territories, apart from NSW, did not reserve wilderness in formally dedicated 
wilderness reserves.  This is despite having legislation to enable reservation of 
wilderness.  These large intact natural areas within the NRS are being subjected 
to accumulative development impacts of visitor infrastructure, including 
fragmentation by roads.  This proposal seeks to ensure adequate environmental 
assessment and review of intact parks areas before these are developed. 

A second objective is to ensure the integrity of large intact natural areas 
(wilderness) is considered in Strategic Planning (Part 10 of the EPBC Act) and in 
Bioregional Planning (Part 12 of the EPBC Act), where relevant. Through this 
proposal the integrity of large intact natural areas would be considered as part of 
due process for these Strategic Planning and Bioregional Planning initiatives. 

Proposals 

Include wilderness as a ‘matter of environmental significance’. 

Wilderness to be defined using JANIS, 1997 criteria. 



A second best option would be to trigger the ‘matter of environmental 
significance’, only for those wilderness areas meeting JANIS criteria that are 
within National Reserve System areas.  This proposal would only give some 
formal consideration under the Act to those wilderness areas within the NFPS but 
outside Commonwealth reserves. 

The latter option is inferior because many large intact natural areas are not 
protected, but nevertheless it is appropriate for the ecological integrity of these 
areas to be considered and taken into account during Strategic and Bioregional 
Planning Processes.  

Background for improvement of World Heritage Area and National 
Heritage Area triggers  

The values based approach to environmental assessment and protection of World 
Heritage and National Heritage properties is vexed by consideration of 
unnecessary complexities regarding the particular values for which each particular 
property is listed.  These values may be difficult to define and may never be 
accurately mapped, whereas the boundary for a World Heritage Area or a 
National Heritage Area is properly mapped.   

To protect the property is to protect its values.  Environmental impact 
assessment would be simplified by requiring the integrity of a listed property to 
be considered and protected.  Such a property-based approach would avoid 
second order considerations of cultural and heritage values at the trigger stage, 
when it is really not possible to ascertain whether or not particular listed values 
are affected by a proposal, as the detailed impact studies have not been done.  Of 
course you would address the listed values in any detailed consideration, at the 
appropriate stage, but the emphasis would be on protecting the property.  

Proposal 

In relation to World Heritage Areas and National Heritage Areas controlled actions 
would be triggered when the action is likely to have a significant impact on the 
property in question. 

Yours faithfully, 

 

Keith Muir 
Director 
Colong Foundation for Wilderness 
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