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The Secretary 

Parliamentary Joint Committee

On Corporations & Financial Services36
Parliament House  

Canberra ACT 2600

Dear Secretary 

The Financial Planning Association (FPA) is pleased to make this submission to your enquiry into: 

· the Corporations Amendment Regulations 2003 (No. 1), Statutory Rules 2003 No. 31; and

· Regulation 7.1.29 in Corporations Amendment Regulations 2003 (No. 3), Statutory Rules 2003 No. 85.

The FPA seeks to only comment on certain aspects of the regulation which directly affect our members and the financial planning industry as a whole. 

Allowable hours for the hawking of financial products – Amendment of regulation 7.8.22.

The FPA is pleased to support this provision. The FPA is committed to educating its members on ‘anti hawking’ provisions of the FSRA. To this end, we are also pleased to support the extension of the provision as prescribed in the regulations above. 

Streamlined licensing procedures for certain regulated principles – Regulation 10.2.35A and Amendment of Regulation 10.2.36.

The FPA supports this provision to allow for Australian Financial Service License (AFSL) streamline application. 

The FPA and its licensee members have been systemically working through the key licensing issues in order to expedite an efficient transitioning into the new AFSL regime. Again we welcome the amendment to the regulations as these amendments would further enable FPA members to transition into the new regime with alacrity. 

Likewise, we also envisage that the amendments will provide those FPA members who have not commenced the transitioning process with an added stimulus to commence working through the key issues involving transitioning. 

Circumstances in which a person is taken not to provide a financial service – Substituted regulation 7.1.29
The FPA welcomes the setting out of circumstances in which a person is taken not to provide a financial service and hence not requiring to be licensed as so when providing advice of the kind. 

As with the ‘purposive’ approach adopted in the regulations, the FPA concur with notion that any regulation need not be exhaustive. Indeed, the FPA have consistently supported a principles based system of regulation as opposed to an overly prescriptive model. 

In this instance, the FPA is pleased to support the prescribed regulation. The FPA support view that it is reasonable that certain activities such as ‘administration’, ‘establishment’ and ‘structuring’ as well as providing advice on compliance be exempted from the licensing regime.  
7.1.29 (4)
The FPA strongly supports this provision. We take the view that the ‘incidental advice provisions’ of the FSRA have been used to systemically circumvent the FSRA licensing provisions. Indeed, many non unlicensed individuals and firms have sough to provide advice on investment related products such as ‘managed funds’ under the guise of ‘tax advice’. This behaviour exposed consumers to unqualified advisors and contributes to diminishing standards of education and quality of advice. 

Likewise, the FPA takes the view that advise on setting up and operating a self managed superannuation fund must be removed from the list of exemptions provided. We note that superannuation is conceived of as an investment mechanism for the funding of retirement incomes. Hence, the FPA is opposed to the treatment of this important feature of the Australian retirement incomes landscape as a mere tax haven as is implied by advisors encouraging clients to take advantage of its tax provisions. Hence, we again take the view that this advice needs to be regulated as with other investment advice. 

The FPA supports the removal of the exemption. We think that this provides for greater consumer protection and removes any possible ‘grey’ which may be exploited by unauthorised individuals. 

Yours sincerely
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Con Hristodoulidis 

National Manager
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