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PROTECTION OF EMPLOYEE ENTITLEMENTS
CLAUSE: PROTECTION OF EMPLOYEE ENTITLEMENTS

The company agrees to a process of consultation with the AWU about the ability of the company to meet employee entitlements. The consultation will take the following form:

a) Following the lodging with ASIC of the audited annual accounts each year, the auditor of the company will provide a report to the company and the union on its capacity to meet all entitlements including but not limited to accrued annual leave and contingent employee liabilities in the case of redundancy. 

b) In addition, the company shall provide the union with the following information upon the anniversary of the agreement or lodging of the company accounts (whichever is the sooner):

· The quantum of total employee entitlements if all employees of the company were made redundant (including unpaid wages, payment in lieu of notice, annual leave, long service leave, other entitled accruals, and redundancy monies);

· Details of amounts owing to the applicable superannuation fund(s) and confirmation that these funds are managed by external independent trustees; 

· Security details pertaining to companies which hold a charge over assets, detailing the quantum and status of realisable assets; 

· The quantum of net unsecured assets (and a description of these assets) that could be liquefied to cover the employee entitlements in any of the above events; 

· The internal process in place to review security of employment entitlements (and regularity of    these processes); 

· Confirmation that the company is the employing entity.

c) The company will meet all reasonable costs associated with the auditor’s report each year. This includes the reasonable cost of the use of additional external auditors nominated by the union if required to assess the information. 

d) The AWU agrees that it will observe all confidentiality obligations reasonably required of it in  relation to the commercially sensitive information supplied to it during this process. This requirement will not prevent the AWU from taking whatever action it considers appropriate to defend its members’ interests, other than disclosure of the information. 

e) In the event that, based on the information set out above, the following occurs:

· The company receives less than BB+ credit rating; and/or

· The ratio of realistic unsecured assets decreases below 1.5 times the quantum of total   employees’ entitlement; and/or

· An independent financial expert raises any reasonable concerns; 

    then the company will hold immediate discussions with the union to secure employee entitlements. 
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