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Qucensland Right to Lifc wishes to respond to the two bills, which have been tabled before parliament
io amend the Prohibition of Human Cloning Act 2002, and the Research Involving Human Embryos
Act 2002. These Bills prohibited the practice of ¢loning, and restricted the usc of embryos for rescarch
to those available through the IVF programme, respectively. Since the two bills (Senators’ Stott-
Despoya/Webber and Patterson) deal esscntially with the same issucs and we of similar though not
identical content, our comments will mainty be confined to the particular issues contained in the Bills
rather than identifying particular elauses in each Bill.

We have made submissions to each part of the national process discussing the issues of embryo
research/cloning {with the current state of scientific rescarch technigues the two are intrinsically linked)
since the issye was first raised prior to 2002. Subsequent submissions have been made to the Lockhart
commitice and are now made to this senate inquiry.

In all of these, our consistent position has been that:
1, Clening, whether it be “reproductive” or “therapeutic” is inimical to human dignity

Tach human being is an “unrepeatable miracle.” We do not feel it necessary o fabor the puint on
seproductive cloning, although there is naturally a fear that more and more liberties with cloning will
tempt some to attempt reproductive cloning. 1t is pointless to argue, as some do, that the suggesied
amendments do not allow this, since the laws arrived at in 2002 are alrcady up for change. Even the
authors of these amendments siated catcgorically back in 2002 that they were opposed to therapeutic”
cloning, For instance, Senator Patlerson said that:

“J belicve strongly that it is wrong to create human embryos solely for research. It is not morally
permissible 1o develop an embryo with the intent of truncating it 2t an early stage for the benefit of
another human being...] believe it is disingenuous o suggest that approving this rescarch will open the
door to further killing of living human beings when the prohibition of Human Cloning Bill 2002 bans
the ¢reation of a human embryo for a purpose other than achicving a pregnancy”

We arc cntjtied to ask just who was being disingenuous?

2. Se-called ‘therapeutic” cloning requires the production of buman embryos, curreatly by SCNT
{although other technigues may be derived) which will elther be damaged or destroyed by the
removal of the required stem cells, or is legislated to be destroyed by fourtcen days. Why fourteen
days? Actually, there is nothing biologically significant about the number. It has been borrowed from
the Warnock Commiltec of the UK, as being an age that the public might consider acceptable.

There has been an ongoing disinformation campaign, chiefly from protagonists of cloning to try and
pretend that such an embryo is not really human as it's just an “SCNT” embryo, or that it couldn't
possibly become a human being.
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To the first elaim, one can quote Leon Kass, head of the U'S President's Council on Bioethics who said
that!

“Alihough as a scicptific matter, ‘somatic cell nuclear transfer' (SCNT) may accuratcly describe the
technigue that is used to produce the embryonic clone, these terms fail to convey the nature of the deed
itself, and they hide its human significance™ New York Times, 2™ May, 2005.

Similarty, the journal *“Nature” (which is in favour of using cmbryos for research) said that:

“Slem-ccll biologists should not try to change the definition of the word embryo...whether taken from a
fertility clinic or made through cloning, a blastocyst embryo has the potential to become a fully
functional organism. And appearing to deny that fact will not fool die-hard opponents of this research.
If anything, it will simply open up scientists to the accusation that they are trying to distance themselves
fram difficult moral issues by changing the terms of the debate”

The “Prohibition of Human Cloning Act 2002” defincs “embryo” to specifically include “a human
cmbryo that had its development initiated by any means other than by the fertifisation of a human egg
by human sperin” and it specifics SCNT and parthcnogenesis as two means by which an embryo could
be madv. The acronym SCNT describes a technique of eloning, nothing clsc.

To the second claim - that it couldn't possibly become a human being - we ask why not? If it is
adequate {o supply stem cells, surely it is of potential at that stagc to go further. It is curious that the
Lockhart commiltee was quite willing 10 accept claims that identical human embryo cloncs to those
they seek to jusiify were successfully made by the Korean team, a ¢laim that was subsequently shown
i be fraudulent.

The other point is simply onc of reason. If researchers want to acquire human einbryonic stem celly
precisely for use in, or rescarch on, diseascs affecting the human race, they can only acquire them from
a buman embryo! A human embryo IS a human being! Onc does not acquire humanity somewhere
along the gestational highway. If it “couldnt become a human being”, the most likely reason is that
there is no intention to allow it 10 become one. However, if the fourtecn days limit on growth were
removed, would that make a difference 10 the embryos potential for growth and development?

Both the Lockhart commitice and the two pieces of lugisiation before parliament scek to change the
definition of human being to being human only aficr the first cell division of the embryo thus formed by
SCNT. This is not based upon any new discovery on the nature of the human genome, but rather
attempts 1o obfuscate the moral dimension, as well as paving the way for further manipulations of the
embryo.

3, Cloning is wreng because it treats the human embryo as » Inboratory product,

The sole purpose for being for a cloncd human embryo is what it can offer to “science™. Currently, two
propusals are in vogue. The one popularised prior to the 2002 legisiation was to find cures for disease
by replacing diseased or damaged tissuc with healthy stem cells that could restore function, Howevwer,
that has been now largely dismisscd as not possible or prohibitively expensive. The sccond is using the
embryo to study mechanisms of disease, fest drugs and maybe develop pharmaceutical products aimed
at restoring function.
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1t is an axiom of all agreements, documents and other universally accepied pieces of wriling on buman
experimeniation that the subjects be not harmed by the experiments, and it be for thejr immecdiate
potential good. The less likely that is, the more important it becomes that the subject be removed from
harms. This is clearly subverted in the case of “therapeutic” cloning, more accurately referred 1o as
destructive cloning where the subject is totally at the disposal of the laboratory, and will indced be
destroyed by law if not during the process of being used. How distant from being “therapeutic” could
one beT

On the subject of cloning, in 2005 there was a non-binding majority vote agains{ all forms of cloning,
to which Australia is a signatory based upon the 2002 legistation, What has changed in cither the moral
or scicntific aspests 10 make this an irrelevancy?

4. Cloning is wrong because it Is & viclation of the buman boud

A human embryo clone has no parents in the pormal sense of the term, since it is actually an identical
of near-identical copy of the donor of the DNA, and its 'mother™ is an empticd-out egg. The DNA donor
could be from anywhere around the globe. In the amendments of Senator Patterson, it is even
permitied to use precursor cells from another human embryo or foctus te acquire DNA! What
bizarre and offensive ideas are we contemplating in the name of science! It is unconscionable for a
country like Australia, whose whole national history has been marked by notions of equality, freedom
for the individual, the common humanity of the human race and care for the less well-off, to voluntarily
agree to create a whole new class of human being, aptly called “laboratory humans”, who have no
association or conuection with any other human being, no family or individual to be concemned or
responsible for it

We belivve, along with the greater than 90% of submissions to the 2002 Senate commitiee on
cloning, that any considcration of the human debacle that cloning represents far outweighs any
gonsiderations of the real or imagined benefits o scerue from such rescarch.

%, Animal/human mix hybrids and using genetic material frem more thap two persons

This represents 8 further desecration of humanity, and can only be put forth by those whose idcology is
complcicly antipathetic to the human cmbryo as a human being. It is as i an “anything goes”
philosophy abounds amongst somc quaricss of the scientific and political populace, but would most
likely get & reaction of disgust from the average Australian. We are told that the reason for the former is
to anticipate the expected shortage of human eggs (most women are sensible enough not to want to be
guinea pigs), but as the law of gradualism prevails in this arena, it would not be surprising that further
encroachments on the animal/human percentage was not being anticipated “just fo scc what happens.”
It is apparent that the authors of these notions sce the human embryo as nothing more than a bunch of
vells al their disposal. Although we are not aware of the purpose of the latter proposal, it docs not
matior as it treats the embrye as some type of molecular mixture devoid of intrinsic value.
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Discussion en the Lockhart Review

1 is fair to Say that the Lockhart commiliee was nol representative either in its findings or in its
composition. Although that is pot the issue for this senate commitiee, it is relevant to the discussion
because the Lockhart report is uscd as the justification for drastic changes to the 2002 legislation, to the
ethical underpinnings of research into human disease in this country, and even to Australian law as it
Jegalises deliberate killing of embryonic human beings.

Findings of the Commitice

The background to the explanatory memorandum on Senator Patterson's bill states that it had consulted
the community extensively, listing all the ways by which it did so. However, it ever acknowledged
that over 80% of the 1035 submissions received opposed any chenge to the prohibition on buman
cloning for rescarch! Whilst recording the total number of submissions on page I8, no
breakdown of the submissions for or against was given, An indcpendent apalysis by “Do No
Harm™ has provided this estimate (sec www cloning.org.auy. This gives the report no mandate to
pretend that its findings were represcntative of public opinion.

One of the briefs of the Lockharl comumnitiee was to “roview the two acts in light of changes in scientific
or community understanding or standards since 2002.” As above, they misled the government by not
indicating the weight of feeling against cloning.

Also, they chose to ignore the in-depth research conducted by researchers from Swinburne University
of Technology conducted and published in 2004.This indicated that whilst the majority (63%) accepted
adult stem cell research, they were not in agrecance with using cells acquired by cloning. (Critchlcy, C
Turney L 'Understanding Australians' pereeption of controversial scicntific research’ Australian Journal
of Emerging Technologies and Socicty 2 (2004) page 95

Since then, other research has been done using a random sample of 1200 adults aged 18+ intervicwed
by phone in January this year. The research was conducted by Sexton Marketing Group for the
Southern Cross Biocthics Institute based in Adelaide. The following is a briel summary of some of the
questions asked

1. Do you support or oppase the idca of being able 10 clone or ¢reate genctically identical human beings
from cloning?
Suppori 6%  Neutral 6% Oppose 86% Can't say 2%

2, Do you support or oppose the ¢loning of human embryos as a source of stem cclis?
Support 29% Neutral 12% Oppose 51% Can't say 8%

3. Before it was mentioned today, were you aware that extracting stem cclis from a human embryo
causes the embryo 1o be destroyed in the process?
Yes 57% No 43%

4. (If No) Now that you arc awarc of this, do you support or oppose the cloning of humanp embryos as a
source of stem eells?
Support 14% Neutral 13% Oppose 61% Can't say 12%
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Compositiop of the Lockhari Commitice

Alse, all of the Lockhart commitice members were already professedly pro-cloning (Professors lan
Kerridge, Loane Skene and Peter Schofield) or proved themselves 10 be. The fact that the membership
of the committee was approved by Slates and Torritories simply demonstrates that this committee's
membership was skewed to get the result they wanted, as most of the states' premiers had already
indicated that they are in favour of cloning, apparently seeing it as & money-garncr in the biotcchnology
area, and in the case of Victoria and Queensland, had threatencd to pass their own legislation if they
Jdide't get federal approval.

The committec also went beyond their bricf in another direction. Initially it said that “it is not the
purpose of the review to revisit the underpinning community debate and rationale for the legistation”.
However, they did just this, in the process totally reversing the decision and resolved in the affirmative

(in support of cloning).

A committee is pot the voice of the nation when it seeks to override 8 unanimous decision made by
both Houscs of Parliament afler extensive debate and thousands of submissions or individual lotiers
from ordinary prople who rarely writc to their representatives. As mentioned above, over 90% of
correspondence received opposed all types of cloning. 1t is mot commen to achicve this degree of
unanireity on an issue.

We do not intend to go into the scicntific debale over the merits of different types of stem cells,
However, it is clear that when it considered the scientific debate, the comumittee was strongly influenced
by the alleged breakthroughs of the Korcan team led by Profcssor Hwang Woo Suk who claimed to not
only have eleven patient-specific embryonic stem cell lincs, but fo bave “performed with a level of
efficiency that greatly increases its poteatial therapeutic application™.

Only four days after the release of the Lockhart review on 19" December the Korean team fell from
grace.

This mcans that there is no independently verifiable evidence that anyonc anywhere in the world has
crented a single human cmbryo clone. There is no “proof-of-concept” that so much of the scientific
weight of the Lockhart report was based upon,
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Conclusion

1. Human cloning represents an unprecedented attack upon the dignity of the human person, both as &
human being and as 8 member of the human racc.

2. Legislation to approve the concept of a “laboratory human” 1s unconscionable

3. We do not believe that any amount of ‘good’ that may come from this research would ever outweigh
the harm done to our society valucs

4, In any case, no cvidence is there 1o support the claims of *good’ to come from the research.
Yours faithlully

[ ok

Teresa Martin
PRESIDENT






