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Purpose

The following submission is intended to briefly outline some issues which I have encountered in the course of my postgraduate research into state wardship and juvenile justice in Victoria. 

I envisages that the committee will receive many submission and, as such, have endeavoured to keep this submission brief at just over three thousand words. Furthermore, I foresee that the committee will receive numerous submissions from academics in the field and as such, hope that this submission will complement other submissions and will assist the committee in gaining an understanding of the broad historical patterns of child welfare in Australia.

I am prepared to send the committee additional information, for example, lists of government institutions, should such be deemed necessary. 

About the Author

Kate Gaffney is a PhD candidate at the University of Melbourne. Her research examines the application of the Parens Patriae doctrine in the areas of child welfare and juvenile justice in Victoria. As part of this research, Kate examines the relationship between the state and Non-Government Organisations in this areas. Kate seeks to reveal where responsibility lies in both past and present child welfare and how the state may better meet the needs of its welfare and justice client base through improved practices and accountability measures. 

Kate Completed a Masters degree at Monash University. Her masters thesis consisted of a history of Winlaton Youth Training Centre in Nunawading, Victoria. Winlaton was the only state run youth training facility for females aged 14-21 in Victoria. Winlaton was opened by the state government in 1956 and continued under State management until it was closed in 1993. 
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Introduction

Concerns about the abuse of children and youth in institutions raise many issues and questions. In particular, it is my experience that individuals who were placed in institutions do not have a full sense of the bigger picture of institutionalised care in Australia. By this I mean that children placed in institutions were often kept ignorant of the scale of institutionalisation and, as a result may feel their case was unique insofar as their experience was the only one they knew of this is exacerbated by the fact that until recent years there has been a general silence about this topic. It is my personal belief that this silence is borne of ignorance more than conspiracy or malice. Amongst the general population there is very little known about the fact that children were institutionalised on a large scale from the 1940s to 1970s. To those people who have had no contact with institutions, either through personal experience or through academic research, I am sure these institutions appear to be distant curiosities which, although undesirable, were nonetheless benevolent.

The revelations surrounding the Stolen Generation have served to shed some light on the welfare practices of previous generations. However, it is my experience that members of the general public remain ignorant of the fact that non-indigenous children were removed from their parents by the state and by non-state authorities.  

There is often , one suspects, an enormous sense of stigmatisation, shame and ignorance felt by those individuals who were taken into institutional “care”.  This is exacerbated by the fact that these individuals are seldom offered information about their own cases, hence the feeling referred to above that their case is unique and baffling. The cases are each unique, but they should not be baffling.  This ignorance is not simply a product of past practices. One questions how much information children currently under the supervision of the Department of Human Services really receive about their case and how much society really understands (or wants to understand) about the plight of these children and young people.

State wardship

Not all children in institutional care were state wards and not all state wards were under the direct control of the state.

The notion of state wardship holds that the state can, and often should, usurp the power and prerogative of parents. This prerogative can be formally dated to 1610 when King James declared himself the parens patriae of his people or, more plainly, the father of the nation. More specifically ,the jurisdiction of the Crown over infants (minors) is commonly attributed to a printing error in 1610. The report of a 1603 Kings’ Bench decision in a non compos mentis case the word ideots was accidentally replaced with the word enfants in a 1610 reprint of the decision. The error was not rectified until 1826: 

And that the King shall have the protection of the goods and chattels of an infant as well as his land, appeareth by F.N.B 232. Where he saith, That if an infant who cannot defend, govern or order his lands, tenements, goods or chattels, the King of right ought to have him in his custody, and to protect him and his goods and chattels, and the same appeareth also by the Writ. . .de ideota inquirenda. . (Custer: 202)

This did not signal a sudden involvement of the state or crown in the affairs of children, or any citizen for that matter. What it did provide was a rationale for later intervention of the 1830s in Europe. The 1830s and 1840s saw considerable legislative changes in Britain and Europe. Such changes included child labour laws and efforts to treat children a separate entities in the Criminal Justice System. The reformers of this time have been dubbed “Child Savers” and well into the 1890s benevolent ideas of usurping poor parents and placing children in more morally suitable environments prospered . These ideas were also prevalent in Australia which inherited many British social traditions and institutions. 

Not all children who experience neglect or abuse come to state attention, therefore, the category of State ward is a reasonably restricted one and by no means accounts for all children in institutions. 

In Victoria State wards were children processed by the Children’s Court. An application had to be made, usually by a police officer. Applications for wardship could also be made by parents or relatives and I have encountered cases where this occurred..  

Turana

In Victoria State wards were children processed by the Children’s Court. An application had to be made for a child to become a ward of the state. This application was usually made by a police officer. However applications for wardship could also be made by parents or relatives and I have encountered cases where this occurred..  

To become a state ward the child had to be “admitted” to the care of the government welfare authorities (by whatever name they were/are known at the time).  A child who had committed an offence but who was aged under 18 would be “committed” to the care of the welfare authorities. However, in many cases this is where the distinction ended. In Victoria from the 1940s and earlier children who were admitted and children who were committed were sent to Turana in Parkville (the current site of the Melbourne Juvenile Justice Centre). Until the 1950s Turana was known as the Department of Children’s Welfare and Reformatory Schools Receiving Depot for Boys and Girls”. The name Turana was chosen by the wife of Arthur Rylah, then minister, because it was believed to be a Koori word for “Rainbow”. 

Turana was used as a kind of processing plant for children. From Turana, most children were sent to other institutions outside the Melbourne metropolitan area. Only the hardest cases, those rejected by other institutions, were kept at Turana. Similarly, children who were awaiting court hearings or who required medical or psychiatric services in Melbourne were also kept at Turana. The purpose of Turana was not to provide long term accommodation. Turana was government owned and run but most other institutions were not under government ownership.  Therefore, the state directly provided services and supervision for a minority of children at any one time. 

Most children were sent from Turana to non-government institutions. These included but are not restricted to:
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Not all institutions received children from Turana. In order to receive state wards and those children who had been “committed” to government care an institution needed to meet government standards and consent to yearly inspections by welfare authorities. Institutions which met these standards and which accepted annual inspections were “approved” and received funding on a per head basis for state wards in their care.  Such institutions were not required to accept only state wards and therefore, state wards could be and were, mixed with children who had been admitted to private care. 

Anecdotally, I find this to be a considerable source of confusion for people raised in institutions. Because , for the most part, they know only of their own experience, they may not understand that a parent had voluntarily relinquished them to the care of a private institution in return for a small weekly or monthly fee which was paid by the parent to the institution.  Furthermore, many such children were sent to institutions which did not receive, or which did not seek, state government approval. Therefore, some children were private clients of institutions which the state, for one reason or another, did not send its own state wards to. It is these individuals, those non-wards sent to non-approved institutions, which may have the hardest time tracing their histories and finding answers and recourse because they were by and large invisible to the state authorities. Any parent could place a child in private accommodation and in doing so, by-pass the state. Similarly, any parent could apply to the Children’s Court to have their child made award of the state on the grounds that the child was “uncontrollable” but at least in these cases there is some chance of finding out what really happened by perusing personal welfare files under FOI.

There were no clear guidelines for  non-government institutions with regard to how state wards should be treated while in non-government institutions.   It would appear that the state was content to conduct annual inspections and to provide funding while not actually setting out what was and was not expected of NGOs.  NGOs which provided institutional care were primarily religious, such as the Salvation Army or Catholic or Protestant  religious organisations.   

These organisations often profitted from the labour of children in their ‘care’ through such enterprises as farms (Bayswater) or  industrial laundries (Abbotsford)..   It should be pointed out that in government institutions wards were  not put to useful employment insofar as they were not used to provide free labour through farming or laundry work. Wards in government institutions were often used to assist with kitchen or gardening duties which was, in its own way, a form of  free labour. However, some non government institutions did appear to rely upon the  labour of children in their  care  for income. State wards were not exempted from labour in such situations.  Profits from the labour of wards were not passed on to the children or their  families and were received in addition to any government funding.

1950s.

While the scope of the Senate Inquiry is be broader than the 1950s, it is worth noting that many former state wards/litigants in Victoria were admitted to institutions during the 1950s and 1960s.  The reason for this is that there were more children made state wards during this period.  Post war Australia saw an increase in the number of adolescents (baby boomers). This new generation of teenagers presented several social challenges and also constituted a large social force. Concerns about morality on both an individual and broader social and national level lead to increased attempts to curtail the perceived deviance of young people. As a result, the state passed more and tighter legislative definitions of children and young people in need of state care. For example, children residing with known criminals could be taken into state care without a warrant. Failure to attend school regularly was also grounds for being made a state ward.  Basically, the State was seeking to protect children from neglect and criminality by placing them in institutions. 

Overcrowding soon resulted and by the mid-1950s the state itself began establishing institutions for children and young people. My the mid-1960s the state owned and ran the following institutions in Victoria. 
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The 1950-s and 1960s marked the high point of direct government involvement in child protection and juvenile justice. At no other point in Victoria’s history has the State played such a direct role in accommodating children and young people “in need of care and protection”. This was a role most often left to non-government organisations. Langi Kal Kal, Malmsbury and Turana (Parkville) are still in operation as juvenile justice facilities. All the other institutions were closed down by the early 1990s after having their occupancy levels decreased by deinstitutionalisation policies of the 1970s and 1980s. 

Conclusion

I envisage that the next few years will see an increasing number of adults, who were institutionalised as children, coming forward and seeking answers and recourse for their treatment as children. It must be said that some children did experience brutal treatment in their own homes and it was this that the protection systems was designed to save them from. However, institutional treatment of children left much to be desired, especially throughout the 1950s and 1960s when more and more children were coming into the system due to new legislative definitions of children in need and a genuine if misguided zeal to save that generation of children and youth from itself and its own parents. 

I have encountered from many members of the public who, when told of abuse of children in institutions, have one of two responses:

1: The children were lucky to be there and should not complain

2: The standards of discipline were different in “those days” and what is now “abuse” was then “discipline”.

Both these responses seek to justify treating vulnerable children as second class citizens.

In response to the first statement, one must always remember that all children are entitled to the same standard of care. Children in Inala, Mount Druitt or Braybrook are entitled to the same basic food and shelter and education as children in Indooroopily, Rosebay or Toorak. To say that a child should be treated differently on the basis of his or her parents or socio-economic circumstances at birth should be abhorrent. No child should be expected to be grateful for the opportunity to be abused.

In response to the second statement that standards were different “back then” I have one thing to say.  The acts which it has been alleged to have occurred in institutions were the very same standard of acts which, if perpetrated by a parent or relative, would have resulted in the child being taken into state care in the first place. Parents were not allowed to deny their children education or send them to work or allow them to mix with known criminals, yet the protection system did this on a regular basis. Many institutions did not have educational facilities and therefore, a child who had been taken into care due to truancy, may well be denied an education even when taken into state care. A child taken into care because their parents kept them from school in order to work may well find themselves at the age of eleven or twelve working in an industrial laundry for a religious order . Finally, a child taken into care because one of his or her parents was a convicted criminal may well be accommodated in an institution where they mixed with, indeed lived and worked with, children committed to state care as a result of criminal activity.  I would urge the members of the Senate Inquiry to be mindful of these responses and to anticipate that some members of the public will not understand the gravity of what has occurred and what is occurring in child welfare.

Many of the policies which led to children being placed in institutions were short sighted and hypocritical in effect. Hindsight will enable the current generation to understand and accept where past policies were flawed. Hopefully we can use this information to create better and more effective child protection systems which do not simply involve repeating past mistakes. 
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