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Dear Senator 

I refer to your letter dated 23 June 2006 about the AbO~lginal Land Rights (Northen 
Tenitoiy) Amendment Bill 2006 which has been refened to the Senate CommunlFl 
Affairs Legidatbn Cumminee for inquiry end report by 1 August 2006. 

I note that the Camrnlttee will be seeking 'wmmuniiy and evert opinion on 
provisivns that wilf dgnificanUy impact on the righb of tredibdt owners and the 
functions of Land Cauncits' end examining 'the operation of the provisions of the Bill 
and fheir potential consequenw'. The CornrnMee has invited submissions 
a d d d n g  issues which are of relevance to my Government. All aspecb of the Blll 
are, of murse, relevant if not critical to the Northern Territory, and partiarlady the 
operation and potenbial consequences of provisions, which might lmpinge on the 
wcukabilii of the Jegislation. 

The Northem Tenitcry supports aU elements of the Bill which were recommended in 
the Detailed Joipf Submission tv the ~ommonrnan), WorkebiIQ Reforms of the 
Aboriginal Land Rlghts (Northern Tenitay) A a  1976 developed and agreed by the 
Northern Territory Government and the Northern, Central, Twii end Anlndilyakwa 
AborIglnal Lend Coundls. 

Mher elements in the bill inboduGed by the ~monweaNh should have been 
properly mngdered by, and discussed *, the Northem Territory Government - 
and me Land Caunds prior to intnxludon. 



Although the amendments to se&n 67A, ancemiog resolution of outsbnding land 
daims, were not pat  of the Joint Submission, the Norlhern Territory supporb them, 
subject to some clarinmtions. 

Broadly speaking. the Northern Tenitory also supports the pmpasal for leasing on 
Aboriginal land. The pmposel for a head4ease rental cap, however, 1s not endorsed, 
but we unclestand that changes to thib provision were mooted during the debate of 
the BiK 

Camments on this, and other priority issues in regard to me Bill, together wifh 
technical and drafting mncems, were submitted to Senator Blwgh on 5 June 2006. 

Australian Government changes to the proposed amendments were put to the 
House of Representafives at the Third Reeding on 19 June 2006, and it appears hat 
a number of our comment$ have been adopted. 

In particular. changes made at the Third Readlng may also signifiandy alleviate 
Northern Temtory concerns about proposed amendments to the Part 1V mining 
provisions, and related definitions. It w!d seam that every emr! is being made b 
accommodate the Northern Tarrito~s views in relation to these proposed 
amendments, end in particular amendment to W o n  45 to ensure that existing 
granted tenementi on Aboriginal Freehold l ad  unr be mewed mthout the 
requirement to further negotiate agreement bat is already in place. 

By way of submission for the Senate GMnmittee's wn$idetation. I attach a 
document outlining the remaining outstanding issues with the proposed 
amendments. 

1 am pleased a publlc hearing in Darwin has been soheduled for 21 July 2006, and 
hope that this will pmdde M a e n t  opportunity for Territorians to put their views 
diredy m the Seriate Conmlttee. 

1 JUL 2006 



NORTHERN TERRITORY COMMENTS ON THE D W  ABORlGlNAL LAND 
RIGHTS (NORTHERN TERRITORY) AMENDMENT BILL 2006 

reposed slgA(1): 
The current provision albws that the Land Twst may grant a lease where there is 
Ministerial oonsent and Land Council dkedlan: this discretion oonflicts with s5(2)(b) 
which provides that a Land Trust ahall take actbn in amordance with a Land 
Gouncil d i i o n .  Clariflcatbn is needed on this aspect. 

2 Pm slBA(5): 
It would be useful to provide that any subleaws existing at the time a h a d  lease is 
replaced by another, continue In force for the perlod that they would hwe, but for &e 
replacemen( of me head lease. 

wad slgA(6): 
NT Government supports the m o v a l  of this pmvislon. 

4 Proposed 2OA(l) -included in chungas to p Bill at Third Readlng 
Provides furlher excephs to the application of NT law, abng Vle lines of sZOA(2). 
sWA(3) and s20A(4) (see ammen$ belaw) 

s Pro 20 
This dause Is unnecessary as the NT has agreed bD waive fees in these 
ciwrnstences and this can be satisfactorily addresssd in acmrdance with the 
relevant Territory legislation. 

sXlA(3) and sZOA(4) 

The regisbation of new land granki and leases and amer dealings in resped of 
Aboriginal land are currently registered and dealt with in acmidance vhth the Lend 
Tmes Act in the Tenitory, without the rreed for any specific provision in Ute AGriginel 
Land Rights (Northern Tenirory) Ad(ALR.4) for this to mi-. 

In the case of the sorts of dealings contemplated un er section 20A, &ere is no 
reason not to albw the current pradlse to continue - ie: that persons apptying for the 
registration of an instrument should comply with the relevant provisions of the Land 
Titfes Ad. It should be noted that instruments will be able G, be sear&& under the 
Public Register, and that it is important for the Register to be amrate in terns of 
survey plans, subdivision approvals, and the like. 

The sectl'on should therefore be modified so that reference is rn to the Northern 
Tenitary Lend Yles Ad. 



The definfflon in sectlon 3(1) of Wending miner" and lhe provisions at sedbn 48(1) 
need to be amended to take accawt of new definith of "exploration retention 
lease". 

Pro section 67A 

WMIst these amendments were not part of the joint Nonhem Teniiory Governmsnt - 
Land Coundl submission, nevertheless we suppoit them. However, we are 
c o n w e d  that in the event that %ese proposed amendments pFDceed, they are 
workable andlor don't result in any unnecessary continued uncertainty or pmtraded 
I"@atioo. 

claims which carmot kr asses 
information 
These would essentially be those ctatms that have been lodged with the 
Commissioner but no further aC(ion has been taken by the Land Councils lo 
prqmss the daims. It should be made dear that these indude claims tO lend 
held by the two land mrporations (the Ckxmrvation Land Corporation and 
NT Land Corpomtion). These latter daims (aboul 39) althaugh identilled in 
the Aboriginal Land CtKnmlss'mr's report as Incompetent due to a wlid title 
existing, can however currently be bmght on by the Land Coundls if they 
can show &at, for example, the lend is unatienated CM land fie what the 
NLG sought to establish in reletion to Billengarah). 

We a€= query the praposed tfme frerne of 6 months which may delay matters 
so that they will take at 12 months to dispose d We would prefer a 
perid of 90 days, on the basis that (here will undoubtedly be requests for 
extensions. A 90 day Ume hame plus extension of another 80 days could 
potentially dispascJ of a mattwwimln 6 rnonh. 

S67N32)-(16) claims to the intertidal zone, to rive= 
and cnwks and to islands in riven, and creeks 
The intentian is that daims not contiguous to other daimed land o r b  existing 
ALRA land are to be, taken to be finally disposed of, Our legal ad* is that 
the term "wtiguous" requires dearer legal definition. That is, to what extent 
does the land need to be 7Mlchiigw, "in 'intact' or adjoining") For emrnple, 
50(2E)) in relation to stock routes requlres the stoch mute to be contiguous to 
land to which Vle application relates along each af its DNO longer boundaries. 
We are mncemed that if there is m y  ambiguity, the proposed amendment 
will not achieve the desired effect in a firnefy and w&ble manner. We 
therefore query why the &lms to be strcrdcowt are not simply listed. 



P d s70(2C) - New Defence for entering Aboriginal Land 

This pmposed defence may have implJceDiXls for w~ssful  pm~ea~tions under the 
Narthern Teniton/ Akxainel S a d  Sites Act 1989 (NTASSA) in that it wuld widen 
the defenoa against pros;?cuti0n under secridn 3q2) of that A&. 

(section 36(2) of the NTASSA pmvides ha1 it Ln a podartial d e b  apinsl wasmhon for the i-l 
enby, work and desevsllon 01 a sac& site l b person's pmanm on the bnd camprlsed In the 
saasd site would nv! have been unlawful Ume sim hed not bsen asacred site.) 




