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Dear Sir/Madam

FAMILY AND COMMUNITY SERVICES LEGISLATION AMENDMENT (SPECIAL BENEFIT ACTIVITY TEST) BILL 2002

Thank you for the opportunity to provide comments regarding the proposed Bill.

In Western Australia the Department for Community Development has a key role in building on the capacities and strengths of individuals, families and communities and supporting families and communities to provide for the care and safety of their members.

In line with this, senior officers of the Department share guardianship responsibilities with the Commonwealth Minister for Immigration and Multicultural and Indigenous Affairs for unaccompanied refugee children holding Temporary Protection Visas (TPVs) Class 785 released from immigration detention facilities to live in the community.

Almost without exception, the unaccompanied refugee children under the guardianship of the Department are aged between 16 and 18 years old, living independently in the community with Departmental support and undertaking English language classes or secondary education. A small number are working.  Although there are no unaccompanied minors currently in receipt of Special Benefit while seeking work, the proposed amendments will require unaccompanied minors in these circumstances to enter into Special Benefit Activity Agreements from 1 January 2003.

The comments below relate to the potential impact of the proposed amendments upon unaccompanied minors, and in turn, upon staff of the Department and community agencies assisting them to resettle in the community.

Detailed analysis of the proposed amendments has not been possible due to the short time frame required by the Committee, however, the Department’s concerns relate to the following areas:
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Section 729(2)

It appears that children under the guardianship of the Department aged between 16 and 18 years will fall within the scope of the legislation.  Section 729(2)(g)(i) states that the proposed amendments apply to holders of TPVs and Section 729 (2)(A)(b) refers to children who have attained the minimum age for Youth Allowance.

The Department for Community Development is concerned that unaccompanied minors have a limited capacity to comply with the requirements of Special Benefit Activity Agreements. There are several reasons for this.

People with limited English language and other social skills may have a limited capacity to understand the requirements of the Activity Agreement and to fulfil these requirements through job search activities.  It is suggested that the Special Benefit Activity Agreements include a clause stating clearly that it is Centrelink’s responsibility to ensure that an unaccompanied minor understands the nature of the agreement and the responsibilities entailed.

Further, the requirement that TPV holders in receipt of Special Benefit obtain a written statement confirming their job search activities (Section 731(A)(4)) may be very difficult for these children to obtain in all cases.  Poor knowledge of social customs and difficulty accessing public transport are other examples of common barriers faced by these children.

Under current Commonwealth policy, holders of TPVs are ineligible for most settlement services provided or funded by the Commonwealth Government as well as a wide range of other benefits and entitlements including Youth Allowance and job assistance programs.  Consequently, unaccompanied minors do not have access to the services designed to assist jobseekers to improve their employment prospects.  Without this assistance they are likely to be disadvantaged and at disproportionate risk of breaches in payment of their benefits.

In many instances, particularly during the period immediately on release from detention, the Department works closely to support the unaccompanied child to adjust to living in the community.  The requirement that these children complete Activity Agreements will have a direct impact upon the workload of staff in the Department and non government agencies requiring increased liaison with Centrelink and additional supporting and in explaining mutual obligation requirements to these children.

Section 731B

There are two aspects of this section of concern to the Department.

The Department’s main concern relates to 731B(2)(i) which allows for paid work to be considered unsuitable if “the educational, cultural or religious background of the person makes it unreasonable for the person to accept the offer”.

This provision is generally welcomed, as it may well be that cultural issues or compliance with cultural practices such as fasting or religious celebrations on certain days make a particular job unsuitable (these factors may also prohibit job search activities on a particular day or certain time).

However, implementation of this section will require that Centrelink officers receive adequate training in cultural awareness.  The Department requests that implementation of this provision is interpreted in a broad and compassionate manner.

The Department’s second concern relates to the impact of trauma upon unaccompanied minors.  The Department’s contact with refugee children, confirmed by the experience of other service providers, is that family ties are all the more important to children who have often experienced trauma in their native land, enroute to Australia and during periods in detention.  As unaccompanied minors do not have parents living in Australia, existing family support networks should be maintained if at all possible.

In these circumstances, the Department considers that the Bill should make provision for employment which requires separation from family support networks to be considered unsuitable if this is likely to cause additional trauma to the unaccompanied child.  Clearly this will not always be so and such decisions should only be made on a case by case basis.  At present, it appears that the Bill makes no provision for these circumstances and this should be addressed.

These points are also relevant to Section 731(B)(2)(c) which allows flexibility in determining whether employment is unsuitable on the basis of age. The Department considers that this section should be interpreted in light of the comments above.  Once again, this leaves broad powers of interpretation open to Centrelink and a more specific reference to cover the circumstances outlined above is recommended.

Section 745N

This Section allows the Departmental Secretary to suspend payment of Special Benefit for 26 weeks if it is considered that a beneficiary has reduced his/her employment prospects by moving to an area of lower employment prospects.

It is important to note that most unaccompanied minors eventually relocate from Perth to live in Sydney or Melbourne. This is primarily to be closer to family support and cultural networks.  In view of the Department’s comments above, it is strongly urged that Section 745N not apply to unaccompanied minors.

I trust this information is useful.  If further clarification is required please contact Mr Peter McGlynn, Acting Principal Policy and Planning Officer on telephone (08) 9222 2612.

Yours sincerely

Jane Brazier

DIRECTOR GENERAL

12 November 2002

