The Secretary 
Senate Community Affairs Legislation Committee

Suite S1 59

Parliament House

Canberra ACT 2600

7 November 2002

Dear Sir/Madam

On behalf of The Salvation Army Australia Southern Territory, I am pleased to provide The Salvation Army’s submission to the Senate Community Affairs Legislation Committee on its Inquiry into the Family and Community Services Legislation Amendment (Special Benefits Activity Test) Bill 2002.

The Salvation Army Australia Southern Territory makes this submission on the basis of our direct experience with the most disadvantaged, including asylum seekers, in the community.  Our people are well placed to understand the operation and impact of extending Activity Testing and Mutual Obligation requirements to holders of Temporary Protection Visas, both from the perspective of community support and provision of Job Network services.

Yours sincerely,

Colonel Les Strong

Chief Secretary

The Salvation Army Australia Southern Territory
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1.0
Introduction

As a leading provider of social services in Australia, and a major provider of services to unemployed people within the Job Network, The Salvation Army is committed to meeting the needs of disadvantaged people in our community. We currently assist more than one million people each year.  While the majority of our effort involves the provision of direct services in the form of support, accommodation, emergency relief, employment services, drug and alcohol counselling and rehabilitation, we also recognise the importance of advocating for the development of a more just and equitable society.  

The Salvation Army makes this submission to the Senate Inquiry into the proposed Special Benefit Activity Test Bill 2002 on the basis of our direct experience with those most disadvantaged, including holders of Temporary Protection Visas (TPV), in the community. We are well placed to comment on the operation and impact of the proposed Bill on TPV holders, both from the perspective of community support and provision of Job Network services.
The Salvation Army (joint Southern and Eastern Territories) was one of the contributors to the independent Review of Breaches and Penalties in the Social Security System (the Pearce Review). It also made a submission to the Community Affairs References Committee Inquiry into Participation requirements and penalties, and gave evidence at a public hearing for that Review.

2.0
DISCUSSION

2.1 The ability of people to comply with complex mutual obligation requirements

The Salvation Army understands that under the proposed legislation, Special Benefit (SB) recipients holding a TPV who are of Youth Allowance or Newstart Allowance age would continue to be required, as per the current guidelines for SB recipients, to lodge forms each fortnight showing a specified number of efforts to find work, but would also be required to negotiate, sign and comply with an activity agreement. Failure to comply with the agreement would result in the imposition of a breach and penalty at the levels currently applicable to NSA and YA recipients.

The current policy applying to TPV holders on SB, including less onerous activity testing rules and exemption from complex financial penalties, is reasonable given the uniquely vulnerable position this group are in and the limited services for which they are eligible. The proposed legislation, however, is fundamentally unfair and illogical in that it extends full NSA requirements to TPV holders without simultaneously extending either the comparable entitlements enjoyed by NSA and YA recipients, or the resettlement support services that are available to Permanent Protection Visa holders. 

English language training

TPV holders are precluded from accessing Commonwealth/DIMIA funded English language classes, unless full fees are paid. It makes no sense to expect TPV holders to be capable of moving off from SB to employment if they have no support to access affordable or free English tuition. If TPV holders are not assisted to understand, negotiate and comply with their obligations then they are being unfairly exposed to the penalty regime. They would be expected to achieve greater economic and social participation without being provided with one of the critical means to do so. For even the lowest skilled jobs, some English is needed to enable TPV holders to observe workplace safety, follow instruction, advocate for themselves sufficiently to avoid exploitative work environments, and access the Job Network review and appeals system.

Settlement Programmes

TPV holders are precluded from accessing the Commonwealth/DIMIA funded settlement programmes that are available to Permanent Protection Visa holders.

Job search support services

Unlike Permanent Protection Visa holders, recipients of SB are also not entitled to the full range of Job Network support services, including Intensive Assistance and the Personal Support Program. They are eligible for basic job search assistance only.

Without the entitlements of English language training and the full range of Job Network services, compliance becomes especially difficult and breaching highly probable. Under these conditions, breaching effectively becomes a form of punishment for disadvantage. As a policy instrument for encouraging social and economic participation by asylum seekers, the proposed legislation is counterproductive and nonsensical. If TPV holders are to be treated the same as NSA/YA recipients in terms of the compliance regime, then in the spirit of genuine mutual obligation, we believe they should also be treated the same in terms of entitlements. 

In recognition of the fact that refugees with a Temporary Protection Visa have limited access to community and employment services under the conditions of their visa, a number of agencies (The Salvation Army, North Yarra Community Health, Melbourne Citymission, UnitingCare Victoria and Tasmania and World Vision) have partnered to sponsor a research project by RMIT, designed to provide greater understanding of the needs and aspirations of TPV refugees in their attempt to settle in Australia. The study, which will be completed in February 2003, aims to assist service providers, government departments and policy makers to develop more equitable and responsive solutions, strategies and programmes. The early findings of interviews reinforce the anecdotal evidence that TPV holders are already experiencing serious health, housing and employment barriers in their attempts to resettle, and the proposed legislative amendment would only impose a further unfair burden.

2.2
The impact of breaching and financial punitive measures on already disadvantaged people

Some fundamental positions on breaching held by The Salvation Army

The Salvation Army holds a number of fundamental positions in relation to the current penalties regime. These are worth restating in relation to the proposed legislation to extend formalised activity testing to TPV holders:

· People are “welfare dependent” because, as a community, we are unable to provide adequate employment opportunities, appropriate education and training or creative community participation options. They are not welfare dependent because they receive marginally sustainable Social Security support payments. 

· The Salvation Army has been concerned for some time that the negative or punitive aspects of Mutual Obligation have been overemphasised. Breaching is predicated on the unexamined and untested assumptions that: 

· People receiving allowances who fail to meet Mutual Obligation requirements have no real desire to work or, worse still, are defrauding the system; and 

· Penalties are the best mechanism for achieving or increasing the level of compliance. 

· The Salvation Army firmly believes that given appropriate and genuine opportunities and supports, the majority of unemployed people, including asylum seekers, are eager to join the workforce.  Furthermore, financial sanctions frequently only service to make compliance with participation requirements more difficult. More effective levels of participation can be achieved through measures based fundamentally on support, encouragement, development of relationship, and incentives, rather than on the threat of reduction or withdrawal of basic Social Security support payments.

· There are several structural factors impacting on the ability of many unemployed people to participate in labour market activity. In particular, casualisation of the labour market and the loss of low skills employment options, have meant that significant numbers of unemployed people struggle to find secure and appropriate, award level employment. In the words of Dr Elspeth McInnes, “Compliance regimes have no impact on the demand for labour, or the distribution of jobs, but they do provide a legislative framework to reduce income support paid to the most vulnerable people who find it most difficult to comply”.
 Unless provision of genuine skills training and job creation are addressed as part of the Government’s obligation to unemployed people, then there will continue to be an over-reliance on compliance, and breaching will remain, effectively, a punishment for disadvantage.

· Social security payments need to be valued as the foundational basis of a support system focused on ensuring all Australians (including newly arrived residents) are equipped to participate in the social and economic life of the community. We believe that withdrawal of basic support payments through breaching (except where people can be shown to deliberately fail to comply with their obligations) is morally unjustifiable and inhumane. 

Salvation Army research on the extent and impacts of breaching amongst the broader population of people presenting to its ER services

As a major provider of Commonwealth Emergency Relief (ER), The Salvation Army, along with other community service agencies, has been seeing the effects of the increased rate of breaching in the growing demand being placed on its ER services for assistance in the form of food, clothing, money and accommodation. ER services have had to increasingly “step into the breach” created by periods of reduced or cancelled unemployment benefits either to provide additional support or to attempt to undo the rapidly escalating damage that can be precipitated by these penalties.

The Salvation Army undertook research in 2001 to substantiate this trend, and the report, Stepping into the breach: a report on Centrelink breaching and emergency relief, can be found at: http://www.salvationarmy.org.au/reports/SalvoBreachReportFinal.pdf. The research found that the impact of breaching extended well beyond those special categories of people experiencing extreme disadvantage (the homeless, those experiencing substance misuse and mental health issues), to the many socially dislocated and vulnerable people who typically lack the financial and emotional support afforded by family and friends. The penalties regime puts these people at serious risk of further marginalisation. 

The Salvation Army, along with other community service and peak organisations, has raised serious questions about the justice and equity of breaching. The application of such penalties (except as a matter of last resort for a minority of recipients who can be shown to demonstrate an unwillingness to comply) cannot, we believe, be justified ethically when they put socially and economically vulnerable people at risk.

Furthermore, breaching entails massive cost-shifting. As the Salvation Army’s research found, considerable Commonwealth ER dollars are needed to attempt to undo the enormous hardship that breaching can bring about. Its impact also reverberates beyond the immediate cost of providing ER crisis assistance, to the cost to individuals and the community of homelessness, poor health and crime. 

With the proposed extension of fomalised activity testing to TPV Holders, there is every reason to believe that breaching will impact even more severely on a group than is already the case for vulnerable Newstart and Youth Allowance recipients, and will only serve to:

· Compound the social isolation and disadvantage already experienced by TPV holders, and further entrench their settlement difficulties; and

· Increase cost-shifting through the growing numbers of people presenting to CSO’s for emergency financial and other forms of assistance.
3.0
Recommendations

3.1
The Salvation Army does not oppose activity testing of new migrants and TPV holders per se. The Salvation Army does, however, vehemently oppose formalising activity testing for Special Benefit. We endorse the position taken by ACOSS and the National Welfare Rights Unit, that extension of formal activity testing to TPV holders should only take place if TPV holders are reasonably given access to the means to comply. This would be achieved if:

(i) The waiting period for NSA for newly arrived residents is revoked; and

(ii) The Social Security Act is amended to extend their entitlement to:

· The full NSA rate;

· The full range of job network support services; 

· DIMIA funded English language classes; and 

· The full range of DIMIA funded settlement services for which Permanent Protection Visa holders are eligible.

3.2
If the Federal Government is genuinely seeking to reinforce community support for the humanitarian immigration programme, then it is incumbent upon the Government to promote community awareness of the plight of asylum seekers and to counter, through a community awareness campaign, any misperceptions and stereotypes that TPV holders are gaining an unreasonable financial benefit free of any obligations and at the expense of “worthy” social security recipients. 
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� McInnes, E, 2002, How much reform do we need? The case of lone parents. Paper presented to ‘Towards opportunity and Prosperity’ Conference, Melbourne Institute of Applied Economic and Social research, April 4-5, 2002.
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