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UNITING CHURCH IN AUSTRALIA

NATIONAL ASSEMBLY

INTRODUCTION 

In its foundation document, the Basis of Union, the Uniting Church in Australia states that it seeks to bear witness to God’s call for the continuing renewal and reconciliation of all creation.
 

We affirm our eagerness to uphold basic Christian values and principles, such as the importance of every human being, the need for integrity in public life, the proclamation of truth and justice, the rights for each citizen to participate in decision-making in the community, religious liberty and personal dignity, and a concern for the welfare of the whole human race. 

(Statement to the Nation, 1977)

The Uniting Church is opposed to forms of discrimination which infringe basic rights and freedoms and is committed to work for justice for all people.
The Uniting Church believes that every individual is equal before God regardless of background. The Church considers the world is a community in which all members are responsible for each other and the strongest have a special responsibility to care for the vulnerable. Christianity teaches that all humanity will be judged by its attitude to neighbours, visitors and strangers.

The Uniting Church has, on many occasions and in various forums, raised significant concerns about both the general direction of Government policy in relation to welfare and to refugees and asylum seekers. The Uniting Church is particularly concerned about the roll back of the Government’s commitment to welfare through ‘welfare reform’ and the current harsh and discriminatory treatment of refugees.

Australia’s treatment of refugees and asylum seekers is fundamentally a matter of community identity: Australia will be defined as a nation by our hospitality to others. The Uniting Church has pledged to hope and work for a nation whose goals are not guided by self interest alone, but by concern for persons everywhere. It is possible for Australia to take a more compassionate approach in assisting those people who are most vulnerable and in need and to maintain national objectives such as social cohesion and economic development. 

EXECUTIVE SUMMARY 

The extension of activity testing to TPV holders will not achieve the objectives of increasing social and economic participation. Temporary Protection Visa (TPV) holders
 are currently prevented from accessing many services that would assist them to find work. Subjecting them to complex mutual obligation requirements and activity testing and exposing them to a harsh system of breaching penalties will cause already traumatised and marginalised people further harm. We are concerned that the motivation for this legislation lies in the Government’s expressed commitment to deter the arrival of onshore asylum seekers. 

Providing TPV holders with access to the same assistance and support that Protection Visa (PV) holders receive would be the most appropriate way to achieve the aims of the proposed legislation. Unless the Government is willing to provide TPV holders with assistance to find work – including programs and support relevant to the particular situations of TPV holders such as settlement assistance, English language training, and eligibility for assistance provided to both newly arrived residents and PV holders – activity testing will only serve to compound the marginalisation of TPV holders.

Summary of Recommendations

· UnitingCare Australia (UA) and National Social Responsibility and Justice (NSR&J) recommend that the proposed legislation amendments be rejected.

The Agencies offer the following as a just alternative that would achieve the stated aims of the proposed amendments:

· Amend the Social Security Act to extend eligibility for Youth Allowance and Newstart allowance to holders of the nominated visas.

In the case that both the above recommendations are rejected and Parliament proceeds with the Bill, the Agencies recommend the following amendments:

· Special Benefit be paid to holders of the nominated visas at a rate equivalent to Newstart;

· holders of the nominated visas be given the opportunity to undertake Language, Literacy, and Numeracy programs, with Centrelink having an obligation to fulfil any request to participate in such activities;
· extend to the nominated visa holders eligibility to the various programs and activities that FaCS, Centrelink, and the Job Network provide to jobseekers on the comparable payments in similar circumstances – Newstart and, for those under 21, Youth Allowance;

· for those found to be in need of language training, compliance testing and entry into an Activity Agreement not be permitted until this training is completed; and

· Special Benefit recipients should have access to Intensive Assistance and the Personal Support Program.

SOCIAL SECURITY ENTITLEMENTS

OF PV AND TPV HOLDERS
The Uniting Church, through its Synods and in national advocacy and lobbying, has been calling on the Federal Government to abolish the temporary protection visa and provide all refugees with permanent protection. The Uniting Church is concerned that refugees are being discriminated against on the basis of their movements prior to their application for protection or resettlement being made and believes that: ‘All people accepted under Australia’s onshore protection program or offshore resettlement program should have full access to settlement support, public services, and social security.’

In policies designed to address the needs of people who have been granted a Protection Visa (PV), the Government has recognised the particular issues faced by refugees who take up residence in Australia.

PV holders can access the full range of income support payments upon arrival in Australia. These include Newstart Allowance, Youth Allowance, Parenting Payment (single and partnered), Carer Payment and Disability Support Pension. PV holders on Youth Allowance or Newstart Allowance have thirteen weeks automatic exemption from activity testing. In that period, Centrelink ensures that the person is referred to the full range of DIMIA, other Commonwealth and State/Territory services for which their refugee status makes them eligible. These policies acknowledge the cultural and linguistic impediments and the mental health challenges commonly faced by refugees. The provision of Centrelink's Personal Advisers to PV holders and the proposed Australian’s Working Together (AWT) initiatives have also recognised the special needs of refugees.
By contrast, TPV holders can only apply for Special Benefit – the payment of last resort. Unlike PV holders, the proposed Bill means that TPV holders will be immediately required to meet the activity test obligations that apply to Special Benefit. It will also expose refugees on TPVs to the breaching and penalty regime, which is difficult to reconcile with the range of policies developed in sympathetic recognition of the needs of refugees who hold PVs.
According to the Mann report
, the TPV has severely limited the capacity of TPV refugees to participate in everyday life - denying help to these refugees has simply prevented their recovery, as they became more and more isolated. Before TPVs were introduced, these refugees would have been eligible for accommodation assistance, income support and English classes. Now, however, they are only eligible for a discretionary special benefit, which is severely means tested and often paid at lower rates than the income support payments for permanent residents. 

MUTUAL OBLIGATION, BREACHING AND PENALTIES

While it may be reasonable to expect that those receiving unemployment benefits meet certain reasonable requirements to increase their opportunities for finding work, the complex mutual obligation requirements imposed by the Federal Government add an unnecessary burden to already vulnerable people. For many job seekers, the outcome of mutual obligation is far from an even contract between Government and recipients, as recipients often have many more demands placed upon them than support is provided for them. In relation to the nominated visa holders, this situation is exacerbated by the Government’s policy of denying them access to most public and social services, including the assistance needed to find work.

Research by ACOSS has shown that the penalties for breaching mutual obligation requirements do not take into account the circumstances of the individual.
 Welfare payments are cut off before the individual has an opportunity to explain him/herself and the appeal process is complicated. A study by VCOSS has found that over one quarter of welfare recipients have at some stage lost all or part of their benefits for breaching.
 We can expect that for refugees who have poor English skills, poor mental health as a result of torture and trauma and do not have the same access to resources under the welfare system as Australian citizens, the numbers of refugees who will be breached will be even higher.
TPV holders do not have access to the Adult Migrant English Program, Migrant Resource Centres, or the settlement information and interpreting services provided to new arrivals. Nor do they have access to Job Search Training and Intensive Assistance, nor to most Centrelink payments like Newstart and Youth Allowance. TPV holders are also denied full access to the Federal Government’s humanitarian settlement support including information and orientation, assistance in finding accomodation and access to the Community Support for Refugees Scheme.

As a result, TPV holders have little or no English language skills, and as a group they suffer high levels of poverty and have difficulty settling into long-term accommodation. They have few resources and because their residency is temporary, the only work available to many of them is casual or seasonal work. 

The requirements to apply for a set number of advertised job vacancies along with requirements to meet any requests by the Secretary to provide statements from employers confirming an application was made, together with the threat of penalties for non-compliance will increase pressure on TPV refugees to accept jobs with under-award wages and poor conditions. Although they would be entitled to refuse a job offer on the grounds of sub-standard wages and conditions, TPV holders are unlikely to be aware of labour market standards or their rights under State and Federal industrial laws.

The ability of a TPV holder on Special Benefit to comply with complex mutual obligation requirements will be impacted upon by the payment’s tight eligibility criteria and strict income testing. Special Benefit has the only income test without ‘free income’ so working can therefore result in a lower overall income as every dollar of income is subtracted from the gross Special Benefit. In contrast, under Newstart Allowance a fortnightly income between $62 and $142 reduces the payment by 50 cents in the dollar. Special Benefit was intended to be a discretionary, last resort ‘safety net’ payment - not a long-term income support payment for a class of vulnerable residents.

Applicants for Special Benefit are, unlike Newstart, denied the 13 week exemption from activity testing, where a person has 13 weeks to find a job before they have to sign an Activity Agreement. This means that refugees will be subject to activity testing as soon as they are released from detention. The majority of refugees have been isolated in detention centres for between 6 months and 3 years. They are then required to comply with all the obligations associated with Special Benefit without being  provided adequate assistance to meet those obligations.
TPV holders over the age of 21 on Special Benefit are denied language training through Centrelink and those over 18 are effectively precluded from undertaking full-time study, even vocational courses, because they will no longer be eligible for Special Benefit. Only part-time study is permitted. This prolongs any attempt to learn English and gain skills and makes the attempt to enter the labour market a protracted and difficult process.

Under the proposed legislation, TPV holders will be penalised for taking short-term work. TPV holders on Special Benefit will be subject to a 26-week non-payment period (like those on Newstart and Youth Allowance) for moving to an area of higher unemployment. It is well recognised that TPV holders move to attempt to establish themselves in work – the uncertainty caused by their TPV and their poor literacy and language skills often make seasonal work such as fruit-picking the only employment option. This legislation would penalise them for this work. Refugees also move to link with supportive ethnic and cultural communities, which may reduce their opportunities to access employment.

Currently, TPV holders on Special Benefit are required to submit fortnightly forms demonstrating that they have looked for work. Under the proposed amendment Bill, TPV holders claiming Special Benefit will be required to negotiate, sign and comply with a formal Activity Agreement. Non-compliance with an Activity Agreement without a ‘reasonable excuse’ would result in the imposition of a breach and penalty, which are the same as those for Newstart and Youth Allowance.

It has been comprehensively demonstrated that the most vulnerable in the community are the most likely to incur a breach and are the least likely to be able to withstand the penalty.
 It is therefore likely that if the proposed legislation is enacted, a very large number of refugees will be breached. In addition to the increased likeliness of breaches as a disadvantaged group of new residents, TPV holders may not be aware of their rights and may lack knowledge of how to pursue appeals. TPV holders may not be able to access adequate or prompt legal advice. Information from the Welfare Rights Centre has suggested that the most vulnerable people in the community are the least able to access the review system.

This proposed legislation, if enacted, will cause already disadvantaged and traumatised refugees further harm and will alienate them to an even greater extent from the wider Australian community.

RECOMMENDATIONS
· UnitingCare Australia and National Social Responsibility and Justice recommend that the proposed legislation amendments be rejected.

The Agencies offer the following as a just alternative that would achieve the stated aims of the proposed amendments:

· Amend the Social Security Act to extend eligibility for Youth Allowance and Newstart allowance to holders of the nominated visas.

This proposal would place the nominated visa holders on a qualifying allowance for Job Search Training, the Community Support Program, Intensive Assistance, and referral for assistance under the Language, Literacy, and Numeracy Program. We further recommend that this be done in accordance with the policies toward permanent Protection Visa holders, with a 13 week period of exemption from activity testing.

In the case that both the above recommendation are rejected and Parliament proceeds with the Bill, the Agencies recommend the following amendments:

· Special Benefit be paid to holders of the nominated visas at a rate equivalent to Newstart;

· holders of the nominated visas be given the opportunity to undertake Language, Literacy, and Numeracy programs, with Centrelink having an obligation to fulfil any request to participate in such activities;

· extend to the nominated visa holders eligibility to the various programs and activities that FaCS, Centrelink, and the Job Network provide to jobseekers on the comparable payments in similar circumstances – Newstart and, for those under 21, Youth Allowance;

· for those found to be in need of language training, compliance testing and entry into an Activity Agreement not be permitted until this training is completed; and

· Special Benefit recipients should have access to Intensive Assistance and the Personal Support Program.
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� Basis of Union, paragraph 1. 


� Throughout this submission ‘TPV holders’ will be used to refer to all the nominated visa holders affected by this proposed amendment Bill.


� Policy Paper: Asylum Seekers, Refugees and Humanitarian Entrants, Uniting Church in Australia National Assembly, 22 July 2002


� Temporary Protection Visa Holders in Queensland – a research report conducted by Renae Mann on the impact of visa 785, February 2001, Queensland Government: Multicultural Affairs Queensland, Department of the Premier and Cabinet.





� Work for the Dole Briefing Paper, ACOSS Paper No 116, August 1999. 


� Age 2 July 2001.


� Pearce, D. Making it work: The Report of the Independent Review of Breaches and Penalties in the Social Security System, 2001. Submissions from the NWRN and ACOSS have also highlighting the impact of breaches and penalties on Youth and Newstart recipients.
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