
Responses to Questions on Notice from the Senate Community Affairs Legislation Committee – Family and Community Services Legislation Amendment (Special Benefit Activity Test) Bill 2002
1)
Page CA15 per Senator Moore: What is the difference between the English classes a permanent protection visa holder can access through the Department of Immigration Multicultural and Indigenous Affairs (DIMIA) and the English program offered under this new legislation (ie through the Department of Education, Science and Training [DEST])?

The legislation itself does not contain any express restrictions on the nature of English language classes that constitute an approved activity. The Department of Education, Science and Training has agreed to provide access to the Language, Literacy and Numeracy programme to meet requirements for English Language training.

The Department of Immigration Multicultural and Indigenous Affairs (DIMIA) Adult Migrant English Program:

The Adult Migrant English Program (AMEP) is a program provided by the Commonwealth (and administered by DIMIA) to provide English language training to assist eligible adult migrants and humanitarian entrants who are settling permanently in Australia to increase their English language skills to fully participate in the broader community and lead independent lives. As such, the AMEP is defined as a settlement service.

TPV holders (subclasses 447, 451, 785 and 786) have not been given permanent residence in Australia and are not eligible for settlement services, including the AMEP.

The AMEP provides up to 510 hours of basic English language tuition. Humanitarian entrants with special needs arising from their pre-migration experiences may be offered up to 100 additional hours of tuition before joining the mainstream program.

AMEP is not administered, nor designed, as a service to assist job seekers or persons undertaking Mutual Obligation. Newstart allowees or youth allowees who require English language training are referred to other programs, including the Language, Literacy and Numeracy Programme (LLNP) which is administered by DEST.

The Department of Education, Science and Training’s Language, Literacy and Numeracy Programme
LLNP provides basic English language, literacy and numeracy training for eligible job seekers whose skills are below the level considered necessary to secure sustainable employment or pursue further education or training. The LLNP also provides advanced English language training. The training is designed to help remove a major barrier to employment or the pursuit of further education or training.

The basic English language training caters for clients who have no or very low English language skills up to those whose skills are not quite at the level needed for sustainable employment. Clients with any skills below National Reporting System (NRS) Level 3 are eligible for assistance.

The LLNP provides up to 400 hours of training which is designed to lead to a measurable improvement in the language, literacy and numeracy competencies of participants. The training is undertaken at between 6 and 20 hours a week over a period of 20 to 52 weeks.

Under the current Programme Guidelines, clients who have completed their first round of training and still meet the eligibility requirements for the LLNP are able to undertake a second round of training of up to 400 hours, providing they still have at least one element of their language, literacy or numeracy skills below NRS Level 3.

2)
Page CA16 per Senator Moore: Is a TPV holder subject to full overseas fees for post secondary training (ie university, vocational training)?

Overseas student, temporary or provisional residents

For university education, overseas students are defined as those who are not Australian permanent residents or Australian citizens. They are not eligible for HECS and must pay full fees. Holders of temporary or provisional visas are not permanent residents and are required to pay full fees as overseas students. 

Temporary residents who become permanent residents

Overseas students and other temporary residents who are granted a permanent resident visa after they arrive in Australia must be treated as domestic students. Where the student had previously been offered or held a full fee paying overseas student place, there is no obligation on the institution to offer the student either a HECS-liable or domestic fee paying place. However, the student cannot continue to be treated as an overseas student. If the student does not obtain a permanent resident visa by the census date in a semester, the student remains an overseas student for that semester.

Courses not covered by HECS

HECS only covers higher education award courses which are funded by the Commonwealth Government. Students undertaking the following courses are therefore not required to pay a contribution under HECS:

· Adult and continuing education courses which do not lead to an award.

· Courses at TAFE institutions.

· Courses offered by a higher education institution but which are funded as TAFE courses.

· Courses at the Marcus Oldham College of Farm Management.

· Courses at Avondale College that are not funded by the Commonwealth.

· Courses at the University of Notre Dame for which students are enrolled on a fee-paying basis.

· Courses at publicly funded higher education institutions that are full-fee paying courses.

Vocational Training fees

The administration of VET systems and the setting of fees is the responsibility of the individual States and Territories and the vocational training fee structures for TPV subclass 785 holders vary between the States and Territories.

Some examples of the differing approaches in VET fees are:

· TPV holders in Western Australia and Queensland are eligible for TAFE courses under the same conditions as citizens or permanent residents.

· TAFE NSW charges students with a 785 class visa an $8 an hour tuition fee plus an administration fee of $130 for certificate courses or $710 for diploma courses.

· Northern Territory TAFE treats students with a 785 class visa as full fee paying overseas students.

3)
Page CA17 per Senator Denman: How many TPV holders in receipt of special benefit are receiving rent assistance?

In the fortnight ending 16 November 2002 there were 4,381 TPV holders receiving special benefit. Of these, 2,792 (64 per cent) were paid rent assistance.

The reasons why some people did not receive rent assistance include:

· they did not pay rent;

· they were living in public housing;

· their partner received assistance with a pension or benefit;

· they were earning excess casual income;

· they were paying rent at less than the minimum rate to attract rent assistance.

4)
Page CA20 per Senator Moore: Is there any evidence of the origins of the expectation, referred to in a number of the written submissions and by witnesses before the Committee, that access to services would be enlarged as a result of this legislation?

The 2001-02 Budget announcement, “Unauthorised Arrivals in Australia Package: reducing the incentives for unauthorised arrivals” stated that:

“This measure will require Temporary Protection Visa (Subclass 785) holders who, from 1 January 2001, apply for Special Benefit and are of work-force age or are on Special Benefit and reach work-force age after that date to meet:

· the activity test and other allowance conditions; and

· strengthened review and compliance requirements.

This measure complements the Government’s measures to address the issue of unauthorised arrival. The specific aims of this measure as part of the overall package are to:

· encourage social and economic participation by treating Temporary Protection Visa holders of work-force age in a similar way to Australian nationals of work-force age by requiring them to be self-reliant and to fulfil a mutual obligation to the Australian community; and

· reinforce community support for the humanitarian immigration program and the treatment of these refugees.”

There was no official announcement in the 2000-01 Budget that TPV holders would be given access to a wider range of services as a result of this legislation.

Minister Anthony read the second reading speech on 17 October 2002. During that speech he said “[u]nder the new special benefit activity test, nominated visa holders will be required to search for work, to participate in vocational training – the Work for the Dole – program and to enter into special benefit activity agreements. It will enable them to undertake a range of activities, which will include access to language, literacy and numeracy programs where improvement of the English-language skill is required.”  

5) Additional question: how many people currently receive special benefit in total by state?

Centrelink data show the total special benefit population, by state, as in the table below.

	State
	Number of special benefit recipients as of 15 Nov 2002

	New South Wales
	6,117

	Victoria
	3,407

	Queensland
	823

	Western Australia
	761

	South Australia
	736

	Australian Capital Territory
	188

	Tasmania
	90

	Northern Territory
	33

	Total
	12,155


6) Additional question: how many TPV holders receive special benefit in total by state?

Centrelink data show the total number of temporary protection visa holders in receipt of special benefit, by state, as in the table below. 

	State
	Number of special benefit recipients holding TPVs as of 15 Nov 2002

	New South Wales
	2,205

	Victoria
	994

	South Australia
	445

	Western Australia
	354

	Queensland
	240

	Australian Capital Territory
	18

	Tasmania
	4

	Northern Territory
	2

	Total
	4,262


7) Additional question: are all special benefit recipients subject to activity testing?

Currently, the special benefit activity test applies to those receiving special benefit who are of workforce age and are capable of working. The term ‘capable’ refers to a person who would be required to meet the newstart allowance activity test had they otherwise qualified for that payment. In summary this covers a person who: 

· has reached the minimum age for youth allowance (15 years if independent, 16 years if not independent) but has not reached age pension age (65 for males and currently 62 for females), or 

· would qualify for newstart allowance or youth allowance rather than another social security pension or benefit if they were an Australian resident. 


When determining whether a special benefit recipient is capable of working and therefore required to satisfy the special benefit activity test the following is considered: 

· whether the person would normally qualify for newstart allowance or youth allowance if residentially qualified, and if so 

· would the person be required to satisfy the newstart allowance or youth allowance activity test. 

Exemptions from the activity test are provided to those who are: expectant mothers or; living in a remote area or; in special circumstances (for example, a refugee is granted a 13 week activity test exemption from the date they arrive in Australia) or; temporarily incapacitated or; short-term carers. 

The activity test does not apply to sole parents or those with a permanent disability, as they are not paid special benefit under newstart allowance conditions.

8) Additional question: what form does the activity testing take and what Departmental services are available to other groups of special benefit recipients?

Special benefit recipients who are considered capable of looking for and undertaking work must meet the requirements of the special benefit activity test by: 

· registering as a job seeker with Centrelink and completing a 'Looking for work' form; and 

· accepting referral to and enrolling with at least one Job Network member; and

· demonstrating that they are actively looking for suitable work by reporting four work efforts a fortnight on an ‘Application for payment’ form, one of which must be by way of contact with a Job Network member. 


Special benefit recipients, including those subject to the special benefit activity test, are not required to enter into Preparing for Work Agreements, are not compelled to complete a Job Seeker Diary and are not required to complete Employer Contact Certificates. Special benefit recipients may choose to undertake voluntary work however, they will still be required to meet all requirements of the special benefit activity test as well. Customers are not expected to look for or accept unsuitable work.

Special benefit recipients who are not subject to the special benefit activity test have access to Centrelink social worker services. Social workers provide a range of services including:

· providing counselling and support to Centrelink customers with difficult personal or family issues;

· providing information about, or referring customers to, community support services; and 

· help with claims for payments from Centrelink.

Special benefit recipients who are sole parents may also have access to assistance through the Jobs, Education and Training (JET) Program. The JET adviser:

· helps each customer identify barriers to employment, discusses the range of help available to overcome these barriers and, where appropriate, helps the customer to develop a return to work plan; 

· makes referrals to educational institutions, child care services, labour market assistance and/or State and local services; 

· provides advice on Centrelink related issues, such as extra help available and the impact of earnings on payments from Centrelink; and 

· provides ongoing support to the customer.
All special benefit recipients have access to Centrelink Financial Information Service Officers who offer a free service to help people improve their standard of living, particularly in retirement and in planning for retirement. 

9) Additional question: what, if any, are the differences between the proposed treatment of TPV holders who receive special benefit under the Family and Community Services Legislation Amendment (Special Benefit Activity Test) Bill, and other special benefit recipients? 

The differences between the proposed treatment of TPV holders who receive special benefit under the Family and Community Services Legislation Amendment (Special Benefit Activity Test) Bill and other special benefit recipients are set out in the table below.

	
	Nominated TPV holders under proposed legislation
	Other special benefit recipients

	Activity Tested?
	Yes
	Yes

	Required to enter into a Special Benefit Activity Agreement?
	Yes
	No

	Penalties for failing to comply without reasonable excuse?
	Yes
	No

	Activity test penalty waived where a person commences participation in a Work for the Dole activity?
	Yes
	N/A

	Expected to look for or accept unsuitable work?
	No
	No

	Have access to Work for the Dole?
	Yes
	No

	Have access to Intensive Assistance?
	No
	No

	Have access to the Language, Literacy Numeracy Program?
	Yes
	No
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