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1.0
Introduction

In introducing this legislation, the Acting Minister for Family and Community Services, the Hon. Larry Anthony stressed the need to treat Temporary Protection Visa (TPV) holders who are of workforce age "in a similar way to Australian nationals of workforce age". The Minister stressed that the Bill would

 "…provide that in future, unauthorised arrivals who benefit from the goodwill of the Australian community, will be required to fulfil a mutual obligation."

The inference could quite reasonably be drawn from these comments that:

· Special Benefit is currently paid to people of workforce age free of any activity obligations.

· Social Security entitlements and eligibility for Commonwealth services for TPV holders are similar to other Australians.

Both these inferences are wrong. Special Benefit recipients of workforce age are already activity tested and TPV holders are heavily discriminated against in relation to their almost total lack of access to Commonwealth services and very limited access to Social Security income support (Special Benefit only). 

It is for these reasons that we strongly oppose the proposed legislation. We agree with Minister Anthony that there is a need to treat Temporary Protection Visa holders who are of workforce age “in a similar way to Australian nationals of workforce age". This legislation does not achieve this. On the contrary, not only does it not correct the current unfair and counter-productive treatment of TPV holders, it proposes to further extend their harsh and discriminatory treatment by imposing activity requirements without access to any of the support services that are fundamental to the Government’s “mutual obligation” to income support recipients. Further, it proposes to expose TPV holders, people who have been processed and assessed as genuine refugees, to the harsh, counter-productive and discredited breaches and penalty system that currently applies to both Youth Allowance and Newstart Allowance recipients –a system of breaches and penalties that the Community Affairs References Committee recently recommended should not be extended to parents and mature age workers. It needs to be recognised that many TPV holders are parents, including sole parents,  and /or mature age unemployed people.

The Committee also recommended that the current system of breaches and penalties should be significantly modified in accordance with the Pearce Report recommendations in relation to Youth Allowance and Newstart Allowance. 

In the face of these recommendations, this regime should definitely not be extended to even more vulnerable TPV holders.

2.0
Activity testing of TPV holders on Special Benefit

2.1
Current rules

Department of Family and Community Services guidelines currently require that Special Benefit recipients of workforce age are paid Special Benefit under what are referred to as "Newstart Allowance conditions". This means that unless a Special Benefit applicant or recipient has medical evidence showing medical incapacity for work (or they are otherwise exempt due to, for example, severe disability, caring responsibilities, late-stage pregnancy) they are required to submit a form each fortnight showing a specified number of efforts to find work, in order to retain benefits. These conditions generally apply to pregnant applicants until six weeks before the expected date of the baby's delivery, and to sole parents whose child is more than six weeks old. 

In administering the current activity test for Special Benefit in respect of TPV holders, the Department's and Centrelink's approach has been to have regard to the fact that TPV holders - particularly those who have only recently been released from detention - are in a uniquely vulnerable position. The Department of Family and Community Services (DFaCS) and Centrelink appreciate that despite TPV holders' high settlement needs there are very limited settlement services for which they are eligible. This activity testing policy, with no requirement to negotiate agreements and no complex and costly breach penalties is appropriate, given the personal circumstances common to TPV holders. It is also appropriate given the limited options available to TPV holders by way of access to DFaCS programs, the Job Network and Department of Immigration and Indigenous Affairs (DIMIA) funded English language and settlement programs.

Currently, activity tested Special Benefit recipients who hold a TPV are obliged to look for work, register with a Job Network provider and to report four job contacts per fortnight, one of which must be with a Job Network provider. If they fail to meet these obligations, their payment can be cancelled. People on Special Benefit under Newstart or Youth Allowance conditions are not required to sign a Preparing for Work Agreement, to fill in a Job Seeker Diary or to submit Employer Contact Certificates.

When considering this proposal, it is essential to bear in mind that parents - both single and partnered - would be exposed to the breach and penalty regime originally designed for Youth Allowance and Newstart Allowance recipients. Submissions to the Senate inquiry regarding the proposed introduction of Participation Agreements for parents, with penalties applying for non-compliance, revealed the range of problems associated with a penalty system for Parenting Payment recipients. The penalties applying to TPV holders would make no distinction between a sole parent with young children and a single job seeker, with the same penalties applying for non-compliance. 

2.2
Proposed extension of activity test requirements

The proposed formalisation of activity testing would mean that Special Benefit claimants holding a TPV who are of Youth Allowance (Youth Allowance) or Newstart Allowance (NSA) age would still be required to lodge forms each fortnight (unless exempt from the activity test), but would also be required to negotiate, sign and comply with an Activity Agreement. Non-compliance with the Activity Agreement would that mean the imposition of a breach and penalty, as are NSA and YA recipients. Sole parents would also be subject to breaches and penalties.

The core issue is whether exposing TPV holders to formalised activity testing would enhance their participation in Australian work and community life, or hinder it. 

Our organisations submit that without a major change in Commonwealth policies affecting TPV holders so that they are given access to the range of programs and services offered to PPV holders, across portfolios, the activity testing of TPV holders will only serve to compound this group's marginalisation.

3.0
Social Security entitlements of PPV holders and TPV holders

3.1 Permanent Protection Visa Holders

Permanent protection visa (PPV) holders are not subject to residential waiting periods for any payment. This means that workforce age PPV holders can access the full range of income support payments, including NSA, Youth Allowance, Parenting Payment (single and partnered), Carer Payment and Disability Support Pension immediately (subject to the relevant means tests).

PPV holders of workforce age who are claiming Youth Allowance or Newstart Allowance have a thirteen week automatic exemption from activity testing. This period can be extended if necessary.

These policies constitute an appropriately sympathetic recognition on the part of Parliament and the Department of Family and Community Services of the particular settlement, participation, family and mental health issues that are commonly faced by refugees. The proposed Australian's Working Together (AWT) initiatives also recognise the special needs of refugees, with the services of Centrelink's new Personal Advisers already provided to PPV holders.

3.2 Temporary Protection Visa Holders

In contrast, seemingly due to TPV holder's "temporary" status, the only Social Security income support payment for which a TPV holder is eligible is Special Benefit - the last resort "safety net" payment. Contrary to the policies applying to PPV holders, TPV holders are currently required to meet the activity test obligations that apply to Special Benefit upon claiming, unless they are granted an exemption. Exemptions are considered on an individual basis.

In considering the state of mind of most TPV holders, it needs to be acknowledged that certain protection visa applicants who applied for a visa after 27 September 2001 will never be able to apply for a PPV. Changes in legislation from that date mean that unauthorised arrivals who, since leaving their country, have resided for at least seven days in another country where they could have sought and obtained effective protection, will not be able to access a PPV. These people are therefore facing an indefinite cycle of lodging a fresh application for a TPV every three years. Their presence in Australia is hardly "temporary" - rather, it is indefinite. They have settlement needs equivalent to those of a PPV holder, and carry with them the same “emotional baggage” of their refugee background.

TPV holders also have additional difficulties due to being unable to sponsor family members (invariably wife and children) from their home country. This can lead to serious psychological problems, exacerbated by the difficulties encountered in obtaining news regarding family members. This separation from family (in some cases indefinitely) leads to difficulties integrating into the community because of the associated mental strain, and compounds the problems of no access to free English classes and other refugee-targeted services.

In addition, the stress increases every time a TPV holder has to apply for a further TPV, or PPV (if eligible to apply). They must undergo the same processing of their claims by DIMIA and if refused by DIMIA, they must then appeal to the Refugee Review Tribunal. It is reasonable to assume that people in this process would  find it very difficult to focus on complex bureaucratic requirements for activity agreement negotiation and compliance.

The Government's wish to expose refugees on TPV's to the full force of the breaching and penalty regime as applies to Newstart Allowance and Youth Allowance is difficult to reconcile with the range of policies developed in sympathetic recognition of the needs of refugees who hold PPV's. 

4.0
Special Benefit

4.1
"Special" characteristics of Special Benefit

In considering the ability of a TPV holder on Special Benefit to comply with complex “mutual obligation” requirements, it needs to be understood that Special Benefit has different, tighter eligibility and payment criteria and much stricter income testing policies than any other income support payment. 

Exposing TPV holders on Special Benefit to penalties and breaching cannot realistically be depicted as creating "consistency" of treatment of "unauthorised arrivals" with "Australian nationals" because Special Benefit is so very different to Youth Allowance and Newstart Allowance, the payments made to unemployed permanent visa holders and citizens. Special Benefit was intended to be a discretionary, last resort "safety net" payment - not a long-term income support payment for a class of vulnerable, long-term, indefinite (if not permanent) residents.

4.2
Harsh, punitive and unfair income test arrangements for Special Benefit

Under the Social Security Act, Special Benefit is paid at a rate determined at the discretion of the Secretary of DFaCS, but can be no higher than the rate of Newstart Allowance or Youth Allowance that would be payable to the person if they were eligible. The discretionary rate is further proscribed by DFaCS in its policy guidelines, under which a dollar for dollar income test is applied. 

The dollar for dollar income test applies to all Special Benefit recipients. Any amount of earnings is directly deducted from entitlements, with no free areas applying. This means that a Special Benefit recipient who earns $50 per fortnight gross has $50 deducted from their fortnightly Special Benefit entitlement. As the deduction is the amount of gross rather than net income, this means that the Special Benefit income test is the only income test that not only has no income free area or taper, but is also unique in that it leaves a person with earnings worse off financially than if they relied totally on the benefit payment

Further, the we believe that the current arrangements for the income testing of Special Benefit are iniquitous and arbitrary, as the rules are not underpinned by legislation (as is the case for other income testing arrangements within the Social Security system), but are determined by policy that is decided by the Secretary of DFaCS.

Legitimate employers tend to be deterred from employing a person with a temporary visa. TPV holders are, of course, particularly vulnerable to exploitation in the labour market and commonly accept jobs with under-award wages and poor conditions. Under activity test rules applying to NSA, and which would presumably apply to activity-tested Special Benefit recipients, a person is entitled to refuse a job offer where wages are under-award or the conditions are sub-standard (as is common in the exploitative cash labour market). However, TPV holders' marginalisation is such that these safeguards and protections would be virtually irrelevant. The average TPV holder would have no knowledge of their rights under Australian industrial law and no basis on which to understand that they will not be breached and penalised for failing to accept work for which the wages are under-award.

4.3
“Free” accommodation rules, Social Security penalty rate, and public housing issues

Departmental policy currently limits the maximum rate of Special Benefit payable to a person who is provided with “free” accommodation to two-thirds of the Youth Allowance or NSA rate otherwise payable.

This rate limitation is applied to all Special Benefit recipients, including job seekers, and severely impacts on their capacity to look for work. For TPV holders who have been given “free” accommodation by an agency or a member of the community in recognition of the fact that without any savings they cannot enter the rental market, this represents a "catch-22". They would be able to claim the full rate of Special Benefit plus Rent Assistance if they were in a position to pay an amount for lodging, but while they are on the two-thirds rate they can contribute nothing. Whilst they are receiving “free” accommodation and thus getting a reduced rate of Special Benefit, they are not in a position to be charged (or to pay) rent that would qualify them for full rate of Special Benefit. It is impossible to escape this situation.

As is the case where a person's Special Benefit rate is reduced under the dollar for dollar income test, people on reduced rate Special Benefit under the “free” accommodation policy also lose entitlement to transport concessions in NSW and the NT.

Difficulties accessing stable, affordable accommodation are compounded for TPV holders in states, like NSW, where TPV holders are not eligible for public housing. We understand that the NSW Department of Community Services recognises the need to address the issue of homelessness among TPV holders, and is soon to commence research into the relationship between TPV status and homelessness.

4.4
Students denied access to Special Benefit

The Social Security Act currently precludes people who are 18 or over who are engaged in a course of full-time education from Special Benefit eligibility, even when the course is vocational. A person can only retain entitlement to Special Benefit while engaged in English or vocational courses if the study is part-time, and the person will be required to undertake job search activities as well each fortnight.

This requirement merely makes Special Benefit recipients' acquisition of English and/or vocational skills more protracted. TPV holders, being precluded from any DIMIA funded free English classes, whether full-time or part-time, by virtue of DIMIA policy (see below), are at the greatest disadvantage.

For Special Benefit activity testing to be anything more than hoop-jumping for TPV holders, the student preclusion must be removed - at the very least for vocational courses and secondary studies. 

5.0
Barriers to economic and social participation

5.1 Language problems as a barrier to economic and social participation

Significant numbers of TPV holders are likely to experience problems due to poor language and communication skills, compounded by their ineligibility for DIMIA funded English classes.  As a result, they would face a range of problems complying with Centrelink activity test requirements, obtaining Employer Contact Certificates and filling in Job Seeker Diaries.

The Independent Review of Breaches and Penalties in the Social Security System (the Pearce Report) identified a range of problems for Newstart and Youth Allowance recipients claiming activity-tested payments. People with literacy and numeracy problems and people with poor English comprehension were identified in the Report as being in the group considered to be "especially vulnerable to particular difficulties in receiving, understanding or being able to comply with official communications about obligations such as attending interviews or returning forms" 
 

FaCS evidence

A recent FaCS study found a high level of language and communication problems were being experienced by migrants in Australia. Self assessment of command of English for very long term unemployed people of non-English speaking backgrounds revealed that 17% held a poor command of English, 31% rated their writing skills as poor, and one in four had poor writing skills.
 English language and communication competency among TPV holders is recognised to be extremely poor, yet they are deemed ineligible for English language classes.

The recent report into welfare reform pilots by FaCS acknowledged the importance of removing participation barriers caused by poor language skills: "Deficits in English language skills (both oral and written) have been found to constitute a significant participation barrier for unemployed people who have migrated from non-English speaking countries".
  In addition, ABS data indicates that proficiency in spoken English and the visa category under which migrants arrive are factors influencing success in finding employment.
 

The FaCS study concludes that: "Poor communication skills can adversely effect both economic and social participation and is most likely to be an enduring barrier to increased economic participation, and to some extent, social participation".

No access to English language classes

TPV holders' lack of access to English language classes has, to date, meant that extremely vulnerable persons are denied access to opportunities to improve their chances of obtaining employment of interacting with the wider community. In light of FaCS' own research findings it is essential that Special Benefit TPV holders be allowed to participate in well resourced, easily accessible and competently run DIMIA-funded language courses targeted to the needs of refugees.

The explanatory memorandum for the Family and Community Services Legislation Amendment Bill (Australians Working Together and Other 2001 Budget Measures) Bill 2002 also explicitly acknowledged the links between unemployment, poor language competency and literacy and numeracy deficiencies, stating "poor language, literacy or numeracy skills make it more difficult to get a job".

"This training is necessary to help people with these difficulties to re-enter the workforce and gain valuable living skills. People on income support are likely to need extra financial assistance to help with the incidental costs of attending language, literacy and numeracy training."

It is also vitally important for TPV holders to be provided with financial assistance to participate in such courses. The Government has established a precedent in this regard with the current AWT legislation proposing the introduction of a language, literacy and numeracy supplement. The Government had intended that from September 2002, a fortnightly language, literacy and numeracy supplement of $20.80 has been available to assist with incidental costs associated with undertaking training. Unfortunately, this supplement is not available to TPV holders.

The continued preclusion of TPV holders from accessing DIMIA funded English classes and settlement services, in itself makes a nonsense of the proposal to subject TPV holders to activity testing and penalties. If the Government's genuine wish is to encourage and facilitate TPV holder participation in work and community life, precluding those without the funds to pay for appropriate English classes from learning English makes no policy sense. Even labouring jobs and process work require some English to meet workplace safety requirements. Limited access to English classes means that those who obtain employment are potentially endangering themselves and others, while those who fail to get work become further marginalised, and are excluded from the very DIMIA settlement services that may remedy their situation.

5.2
Language problems as a barrier to dealing with bureaucracy

In their casework services, it is the experience of the National Welfare Rights Network that a client's cultural and linguistic background can place them at a severe disadvantage  in negotiating and complying with Activity Agreements. This can be due to failure to provide an interpreter, but more often cultural factors have coloured the person's perception of what it means to "negotiate" with Centrelink, and what it means to have "obligations" and "penalties". We understand that many TPV holders are illiterate in their own language as well as in English and that significant numbers, especially those from Afghanistan, are from rural backgrounds and have no experience of complex bureaucracy, even in their homeland.

By definition, TPV holders' experience of government bureaucracy is generally negative, with no concept of  "rights" and no concept of a fair review and appeals system. Centrelink is currently attempting to address the serious issue of inordinately high breach rates and low appeal rates for Indigenous Australians. We propose that exposing TPV holders on Special Benefit to breaches and penalties would result in an inordinately high breach rate for this vulnerable group, for similar reasons to those causing the inordinately high breach rate of Aboriginal people, with additional difficulties stemming from the stresses associated with separation from family and uncertainty regarding the future. 

Overall, this group of people will be further marginalised by the introduction of more onerous activity testing which, given the profile of the TPV holders, will inevitably lead to a high rate of breaches. Their marginalisation by the immigration system (as their status is only temporary) will be increased by a bureaucracy that, in Welfare Rights' experience of other vulnerable groups, will not take account of their particular circumstances and will further penalise them for their lack of English, their lack of experience with Australian bureaucracy and limited access to support services.

5.3
Transport as a barrier to economic and social participation

An additional barrier to economic and social participation identified in recent by FaCS research is that the cost and unavailability of public transport is a significant barrier to finding employment.

Exposing TPV holders to penalties will only reinforce that barrier.

Unless they have had full-time work and they are fairly well settled, most TPV recipients would be unlikely to have a driver's licence, access to a car, or the funds to run a vehicle. Most therefore rely on public transport.

Currently, NSW and Northern Territory residents on Newstart Allowance, Youth Allowance or Special Benefit lose entitlement to transport fare concessions if they are paid benefit at a reduced rate - whatever the reason for that reduction in rate. This means that like Newstart and Youth Allowees, Special Benefit recipients subject to rate reduction breach penalties under the proposed legislation would lose transport concessions. (Due to the dollar for dollar income test for Special Benefit, Special Beneficiaries in NSW and Northern Territory already lose concessions if they have even a few dollars income from casual employment.)

The withdrawal of travel concessions from people whose income has gone down, not up, represents a double penalty for a group that is already disadvantaged. Without access to affordable public transport, Special Benefit recipients on TPV's will be even more vulnerable to incurring breach penalties, as their ability to actively look for employment, attend interviews with Centrelink, Job Network providers and potential employers is curtailed.

5.4 Denial of access to Intensive Assistance and the Personal Support Program

People on Special Benefit are not currently entitled to Job Search Training, Intensive Assistance (IA) or the Personal Support Program (PSP) (previously the Community Support Program). Despite the fact that TPV holders are amongst the most disadvantaged job seekers, the Government has not proposed to allow TPV holders access to these programs. This is in stark contrast to the treatment of PPV holders. A PPV holder entering NSA is automatically assessed to establish the most appropriate type of employment assistance in the Jobnetwork- Intensive Assistance, the Personal Support Program (which can include referral to Service for Treatment and Rehabilitation for Torture and Trauma Survivors), or Disability Employment Services. A TPV holder on Special Benefit who is recognised to be experiencing similar disadvantage will at best be offered a temporary exemption from the activity test - with no intervention to address the issues they face. The only other assistance for which they may be eligible in terms of English language skill enhancement is through the Language, Literacy and Numeracy Program, and in our experience referral of TPV holders to the program is rare.  

6.0 What would change with passage of the legislation?

6.1
Exposure to discredited breaches and penalties

Under the proposed legislation TPV holders would be required to negotiate, sign and comply with an Activity Agreement specifying obligations such as:

· making up to 10 employer contacts per fortnight;

· submitting completed Employer Contact Certificates;

· completing (in English) a Job Seeker Diary; and

· participating in the Work for the Dole program.

As is the case under the legislation applying to Newstart Allowance and Youth Allowance, a person who does not comply with their Activity Agreement without a "reasonable excuse" would be breached and would receive a severe penalty. Under the proposed legislation, the penalties imposed would be identical to those applying in respect of Youth Allowance and Newstart Allowance.

The Report of the Independent Review of Breaches and Penalties in the Social Security System highlighted concerns repeatedly raised over the last few years by the NWRN, ACOSS and other organisations regarding the impact of the breach and penalty legislation on the most vulnerable people in Australia.
 In various submissions on the issue, our organisations have been at pains to highlight the extent to which those in the community who are the most marginalised, or most at risk of marginalisation, are not only the most likely to incur a breach, but the least likely to be able to withstand the penalty and the least likely to be able to negotiate the appeals process. 

The Independent Review made the following findings and observations in relation to the structure and severity of the current penalty regime: 
“7.6
Our inquiries indicate that a considerable number of jobseekers have incurred substantial financial penalties and consequential hardship as a result of breaches which were minor, inadvertent and/or did not demonstrate a deliberate intent to evade their obligations.  In many instances, this has forced them to call on emergency aid from relatives, charities or other sources.  In some others, it appears that they may have felt compelled to resort to illegal or unsafe income-earning activities.  Moreover, the penalties commonly make it even more difficult for jobseekers to meet the costs of search for, travel to, and effective presentation at, potential employment opportunities.”

“7.7
It must be remembered in this context that the relevant allowance levels are already at or below a basic minimum for meeting ordinary living expenses. ..Also, for reasons that we explain later, imposition of a penalty often causes other substantial expenses and obstacles which may considerably aggravate the overall impact on jobseekers.”

“7.8
Our inquiries indicate that the current penalty regime is excessively harsh and unfair, and that it unduly and counter-productively diminishes many jobseekers’ prospects of finding employment.  Several principal directions for reform should be pursued in order to remedy these weaknesses.”

“7.14
The current durations and rates of reduction in allowances often operate in an unfair and counter-productive manner.  They can be substantially harsher in impact, for example, than the penalties commonly imposed for some criminal offences which threaten physical harm.”

We submit that given current Commonwealth policies, TPV holders are clearly the most identifiable marginalised group in our society. To expose them to breaching and penalties without introducing substantial cross-portfolio reforms enhancing access to services targeted to PPV holders would be unconscionable.

6.2 Positive treatment of PPV holders

As outlined above, Government policies towards PPV holders have generally been sympathetic to the particular issues faced by people who have been forced to flee their homeland and take up residence in Australia with no means. In terms of Social Security policy, the Commonwealth's response has been to provide immediate access to all income support payments and for those granted Youth Allowance or NSA, there is no activity test for three months. In that period Centrelink ensures that the person is referred to the full range of DIMIA, other Commonwealth and State/Territory services for which their refugee status make them eligible.

These policies do not stem solely from compassion, of course, but also from recognition that the faster a person settles and learns English, the faster they will be able to fully participate in work and community life. PPV holders are not exposed to the breach and penalty regime in the first three months of receipt of Youth Allowance or NSA because if they were, they would be breached. To put it bluntly, if TPV holders are so exposed they will be breached - not just within the first three months, but at any time. They will also lack the necessary basic understanding of Australian bureaucracy and the skills and confidence to pursue appeals. Due to the compound effect of Special Benefit characteristics and Commonwealth policies freezing out TPV holders from DIMIA programs, TPV holders would be amongst the most vulnerable to breaching in the community.

6.3
Exposing TPV holders to great risk

TPV holders are also be less likely to be in contact with the range of support agencies such as Migrant Resource Centres, that could assist in negotiating fair and realistic agreements with Centrelink or, if necessary, appeal against a decision that they believe is unreasonable.

Table 1 contains a comparison of the current treatment of TPV and PPV holders. It examines payment conditions, activity testing arrangements, payment requirements and job search assistance and support available from Centrelink and other Government agencies and clearly reveals the unfair nature of these arrangements. 

Table 1: A tale of two refugees - a comparison of payment conditions, activity testing, payment requirements and job search assistance available from Centrelink

	
	TPV Holders – 

current position
	PPV Holders - current position

	Eligible benefits available
	Only Special Benefit
	Eligible for all pensions and allowances

	Rate of income support
	Discretionary -up to maximum Newstart Allowance or Youth Allowance rate 
	Paid at relevant pension or allowance rate

	Income free area
	None
	$62 pf on Newstart, $116 for pension recipients. Tapers apply once these thresholds exceeded

	Impact of casual earnings/income
	$1 for $1 withdrawal
	40 cents in the dollar once pension income free area reached. For Newstart, income between $62 and $142 pf reduces allowance by 50 cents in the dollar, and 70 cents in the dollar thereafter

	Breaches and penalties
	None (in some cases payment is cancelled for non-compliance, but payment is reinstated on re-application)
	Apply to Newstart and Youth Allowance recipients- auto exemption from activity testing for first thirteen weeks of receipt

	Jobseeker Diary
	No
	If applicable -yes after 13 weeks

	Employment Contact Certificates
	No
	If applicable -yes after 13 weeks

	Residential waiting periods
	None for Special Benefit
	Immediate access to all income support payments

	Activity testing - timing
	Activity testing from date of grant 
	No activity testing for first 13 weeks

	Impact of free board and lodging
	Rate reduced by 1/3


	No impact

	Qualifies for Centrelink and Job Network assistance 
	Limited assistance available, some access to self help Job Matching services
	Qualify for full menu of services and programs

	Qualifies for Work for the Dole 
	Currently optional if interested. Could be part of Activity Agreement  under rule changes
	Can be part of Activity Agreement agreement, if applicable

	Activity Agreement
	No
	If applicable, after 13 weeks

	Personal Advisers
	No
	Yes

	Qualifies to Intensive Assistance
	No
	Yes

	Eligible for public housing in NSW
	No
	Yes

	Qualifies for DIMIA funded English language courses
	No
	Yes

	Qualifies for working credits
	No
	Yes, if workforce age

	Language, literacy and numeracy supplement available
	No
	Yes, if workforce age


The activity testing of PPV holders on NSA after thirteen weeks receipt of payment can reasonably be presented as policy grounded in "mutual obligation" principles but given the vast difference in treatment of TPV holders on Special Benefit, exposing TPV holders to the penalty regime could in no way be said to be justified by "mutuality". It would seem that the Government has no intention to recognise any "obligation" to open up TPV holders' access to settlement and English language services in the context of assisting TPV holders to negotiate, understand and comply with their obligations. The tangible result of this measure would be to further marginalise TPV holders and widen the already vast gap between Government policies targeted to TPV holders compared with those targeted to PPV holders. 

6.2
Penalties for “reducing employment prospects by moving”

Under the proposed legislation, the non-payment period of 26 weeks currently applicable to Newstart and Youth Allowees who “reduce their employment prospects by moving” would be extended to TPV holders in receipt of Special Benefit. 

We can envisage that this measure would have an impact on many TPV holders, keeping in mind that TPV holders are unlikely to have family or other support and tend to move around in an attempt to establish themselves in accommodation and work.  An example may be that a person newly released from detention moves to Sydney, which would superficially not be perceived by Centrelink as reducing the person's employment prospects.  They may then hear about some fruit picking or other such seasonal work and move to an area where this is available. According to Centrelink's approach to administering this legislation, this move would undoubtedly be regarded as reducing the person's employment prospects and would result in the cancellation of their Special Benefit for 26 weeks from the day they move.

Under a strict reading of the legislation, the non-payment period can be imposed when a person has reduced his or her own employment prospects.  In the above example, the person may have limited English and may have actually increased his or her own employment prospects by moving to such regional or rural areas.  It is our experience that this subtlety is not well understood by either the Centrelink staff who impose the penalty or the recipients whom it affects, resulting in cancellations of payments incorrectly.

Given the problems in correctly applying this non-payment period generally, TPV holders will face even more difficulty as they are also far less likely to appeal the imposition of such a non-payment period and have a chance of getting the decision overturned.  The current rules are a double penalty, as when a person has already moved and has had their payment cancelled, they have no source of income with which to return to their previous location and have payments restored.

Further, the rationale of discouraging TPV holders from moving to regional and rural areas is difficult to understand.  Rural communities experiencing declining populations and shrinking workforces may well welcome the arrival of people willing and able to undertake employment and participate in their local community.

7.0
Recommendations

We do not oppose the activity testing of TPV holders and other PPV holders, per se, but given the restrictive conditions of Special Benefit and the limited range of assistance, support services and programs available to TPV holders, we cannot accept that the activity test requirements can be fairly applied to TPV Special Benefit recipients. We submit that the only means by which TPV holders can properly and fairly be activity tested in a way that is under-pinned by a system that incorporates fair and reasonable "mutual obligations", is to amend the Social Security Act so that TPV holders qualify for NSA.  

We recommend:

1. That the proposed legislation be rejected on the grounds that it seeks to extend activity testing and the concomitant system of breaches and penalties inappropriately to TPV Special Benefit recipients without also extending to such recipients the full range of support services and assistance that are necessary to make compliance with these activity requirements either fair or possible.

2. That TPV holders should qualify for Youth Allowance and Newstart Allowance, at the same rate and on the same terms and activity test conditions as those that apply to PPV holders. 

3. That, in the alternative, should activity testing be extended to TPV holders on Special Benefit, it should only be done on the following conditions:

· That it be paid at a rate equivalent to the rate that would be payable under the Youth Allowance or NSA rate calculator

· That DIMIA funded English language classes be made available to all TPV holders, whether or not they are currently in receipt of Special Benefit, on the same basis as for PPV holders

· That the Personal Support Program be made available 

· That initiatives announced under the Australians Working Together package, such as training and working credits and the language, literacy and numeracy supplement, be made available

· That the full range of Job Network services, including Intensive Assistance, be made available 

· That the full range of DIMIA funded settlement services for which PPV holders are eligible be also made available

· That activity testing not be required for three months after the grant of the payment.

4. That the Committee note concerns raised in this submission about State and Territory Government policies that lead to the cancellation of transport concessions for income support recipients who are not in receipt of the maximum rate of payment. That the Committee initiate discussions with the State and Territory Governments concerned with a view to addressing this unfair anomaly.
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