THE DEPARTMENT OF AGRICULTURE, FISHERIES, FORESTRY – AUSTRALIA.

SUBMISSION TO THE 

SENATE COMMITTEE ON COMMUNITY AFFAIRS AND LEGISLATION

ON THE

AUSTRALIA NEW ZEALAND FOOD AUTHORITY

AMENDMENT BILL 2001

THE DEPARTMENT OF AGRICULTURE, FISHERIES AND FORESTRY – AUSTRALIA

The Department of Agriculture, Fisheries and Forestry – Australia (AFFA) is providing some additional information on the Australia New Zealand Food Authority (ANZFA) Amendment Bill 2001 (the Bill) and the proposed arrangements surrounding the development of an appropriate infrastructure to support the new food regulatory model outlined in the Bill.

AFFA was closely involved in the development of the new arrangements and requests that the Senate Committee on Community Affairs and Legislation consider the following comments submitted by this portfolio when considering the Bill.

THE AUSTRALIA NEW ZEALAND FOOD AUTHORITY AMENDMENT BILL 2001

The ANZFA Amendment Bill 2001 will enact legislative change allowing for the implementation of a new food regulatory model through the creation of a new statutory authority, Food Standards Australia New Zealand (FSANZ). The model represents significant reform for food regulation in Australia and will provide Australian consumers, industry and Government with a system that is able to respond swiftly to protect the safety and security of the whole food supply chain. 

The Bill will enable reform of Australia’s current food regulatory system and it is anticipated that these legislative changes will remedy problems identified in the current system during a Food Regulation Review chaired by Dr Bill Blair (the Blair Review). The Blair Review into food regulation in Australia commenced in 1997 and a report outlining the outcomes of the Review was released in August 1998 (Food a growth industry – The report of the Food Regulation Review). The Blair Review was commissioned by the Prime Minister amid an environment of increasing foodborne illness both domestically and internationally, unwarranted costs to industry due to inconsistencies and duplication within the regulatory and enforcement framework and the recognition that there was a need for the Australian agrifood industry to become increasingly competitive in the global market. 

The objectives of the Blair Review were to identify ways to reduce the regulatory burden on the food industry and to clarify and simplify the food regulatory system, while providing safer food to all Australians. The report released in 1998 contained recommendations to Government on how this could potentially be achieved.

In 1999, a Council of Australian Government (COAG) Senior Officials Working Group on Food Regulation (SOWG) was formed to develop, for COAG consideration, a proposal for a nationally coordinated approach to food regulation based on the recommendations of the Blair Review. As part of the process, the working group was directed to prepare an inter-governmental agreement (IGA) to give effect to the new model. A SOWG report outlining a proposed new food regulatory model and a proposed IGA was finalised in October 2000. AFFA was closely involved with the development of the food regulatory model and IGA through the provision of the secretariat for the working group. The potential impact of the food regulatory changes has been considered by a range of portfolios from all jurisdictions. SOWG membership was comprised of health, agriculture and premier and cabinet representatives from Australian jurisdictions as well as a representative from the Australian Local Government Association. 

The model addresses many of the areas of concern highlighted during the Blair Review and encourages closer consultation with Government, community, industry and enforcement bodies in the food standards setting process.

The model was agreed to by COAG in November 2000. The IGA was signed by the Prime Minister, Premiers and Chief Ministers indicating Commonwealth, State and Territory support for the model and the supporting arrangements. 

STAKEHOLDER CONSULTATION ON THE NEW FOOD REGULATORY MODEL

The recommendations upon which the model was developed were based on the outcomes of the Blair Review. During the Blair Review, stakeholders contributed through a range of consultation processes, including written submissions, public hearings, face to face meetings and focus groups. Over 150 written submissions were received from a wide range of stakeholders, including Commonwealth and New Zealand Governments, State and Territory Governments, local Governments, primary producers, meat and dairy organisations, manufacturers, retail and caterers, consumer associations, academics, professionals and consultants. Public hearings were held in all major capital cities and other regional locations and face to face meetings and focus groups were also conducted.

Stakeholder consultation was also undertaken through the SOWG development process and AFFA consulted with primary industry organisations and representatives of the processed foods industry. AFFA understands that the Commonwealth Department of Health and Aged Care also undertook a consultation process which included input from peak public health bodies.

SOWG also considered the responses of Ministerial Councils (ARMCANZ, MCFFA and ANZFSC) to the Blair Review recommendations prior to the development of the model.

A NEW FOOD REGULATORY SYSTEM FOR AUSTRALIA

The Blair Review noted that the current food regulatory arrangements in Australia are fragmented. Two major areas of concern were highlighted. These were:

· certain food laws and regulations are inappropriately prescriptive, costly to comply with, unenforceable, ambiguous and restrictive; and

· the current system is inefficient and imposes significant and unwarranted costs on the food industry through duplication of effort between regulatory agencies, inconsistency of regulatory approaches between jurisdictions, overlap of legislation and functional responsibilities and difficulty in dealing with the large number of agencies and food laws involved.

The new model seeks to address these issues through a system that promotes public health and safety but inspires public confidence in the food regulatory system and is consistent with international norms. 

The regulatory reform model has been developed in parallel with a new Model Food Act (the Act). The Act will provide for a consistent set of core provisions that will be adopted into respective Food Acts by all Australian jurisdictions. This will ensure a nationally consistent approach to food regulation in Australia. 

A new Ministerial Council, which will pick up the current responsibilities of three existing Councils; the Agriculture and Resource Management Council of Australia and New Zealand (ARMCANZ), the Ministerial Council on Forestry, Fisheries and Aquaculture (MCFFA) and the Australia New Zealand Food Standards Council (ANZFSC), will be established with the responsibility for the development of all food regulatory policy to guide FSANZ in the standards setting process. In relation to food, ARMCANZ currently has responsibility for agricultural primary production issues and MCFFA has responsibility for issues relating to fisheries and aquaculture.

A formal mechanism to strengthen stakeholder input will be provided through the establishment of a Food Regulation Consultative Council or alternative mechanism and issues relating to consistency of enforcement will be addressed by a Food Standard Implementation Sub-Committee comprised of representatives from enforcement bodies.

A Standing Committee on Food Regulation has been established under the IGA to ensure an agreed and consistent approach to food standards issues and to provide advice to the Ministerial Council. 

AUSTRALIA AND NEW ZEALAND FOOD REGULATION MINISTERIAL COUNCIL

Under the new arrangements, the Ministerial Council will be tasked with development of domestic food regulation policy and policy guidelines for the food standards setting process. These changes will effectively result in the removal of policy setting functions from the standards setting body (FSANZ).

Food regulatory decisions have the potential to impact on consumers and the competitiveness of the Australian food industry. For this reason, Ministers representing related portfolios will have the opportunity to be included as members of the Council. Public health and safety, however, will remain the primary focus of the Council through Health Ministers taking lead membership. To date, all jurisdictions except Western Australia, who are yet to nominate a lead Minister, have identified their Health Minister as lead Minister on the Council. The new arrangements will allow Ministers from relevant portfolios, such as agriculture, food and consumer affairs, to work cooperatively with Health Ministers to ensure that decisions are supported by these portfolios and are consistent with good ‘public’ policy and Australia’s international obligations. It is anticipated that this cooperative effort will promote more effective communication and reduce the existing conflict surrounding decision-making processes and therefore enhance consumer confidence in the food standards developed through this new system. 

The new arrangements will provide agricultural and fisheries Ministers with the opportunity to input into the development of food regulatory policy. This is important given the significance of food regulation to the competitiveness of Australian food production and processing industries. It is also particularly important given that the proposed new arrangements will provide for the transfer of responsibility for primary product standards from ARMCANZ and MCFFA to the new Ministerial Council. Membership on the new Council will ensure that agricultural and fisheries Ministers continue to be involved in decisions relating to these standards. 

The transfer of the policy aspects of primary product standards to the control of new Ministerial Council has been agreed as an integral part of the food regulatory reforms, however they were not included in the legislative amendments of this Bill in order to provide time to determine the best way for the transfer of responsibility to occur. Determining the optimal approach will be the responsibility of the new Ministerial Council and consequential changes to legislation will be required. The transfer will ensure that for the first time in Australia, all food standards are integrated and that food regulatory decisions are considered through a whole of chain approach. This is consistent with international approaches to managing food safety where it has been identified that in order to ensure safe food, responsibility must be taken at all points across the food chain. Until the appropriate legislative changes occur, transitional arrangements will provide for ARMCANZ and MCFFA to be fully consulted on issues relating to these standards and it is likely that ongoing consultation between the new Ministerial Council and ARMCANZ will be an important element of the new arrangements. Even so the prime responsibility for developing policy guidelines for food regulation now rests with the new Ministerial Council. 

A cooperative, transparent and integrated food regulatory system is paramount to the competitiveness of the Australian food industry. An effective and efficient system will increase consumer confidence in the domestic market and increase global confidence. An effective regulatory system and domestic standards that align with internationally agreed standards could contribute to an increase in Australia’s share of world food trade. Through the portfolio Minister’s involvement on the Council, AFFA will be well placed to assist industry in complying with regulatory requirements and also to examine alternative cost-effective co-regulatory approaches to managing food safety. 

The infrastructure arrangements proposed in the model, which include the development of a Standing Committee on Food Regulation, a Food Standards Implementation Sub-Committee and a Food Regulation Consultative Council, will provide stakeholders with the opportunity to contribute to the standards setting process and ensure that issues surrounding regulatory reform are communicated in the appropriate fora. These bodies will provide the Ministerial Council with advice on policy issues associated with food standards and provide a resource for information and guidance on issues relating to consumer, Government, enforcement and industry interests. The standards setting body, FSANZ will also receive the benefits of this guidance.

Food safety is increasingly becoming an issue of major importance both in Australia and internationally. Lessons should be learned from current international incidents relating to food safety and the criticism surrounding the way in which they have been handled by Governments overseas. It is of paramount importance that Australia has a food regulatory system in place that can deliver responses and decisions on food safety and standards issues in a timely manner which have been agreed to through a cooperative effort.

MEMBERSHIP ON THE FOOD STANDARDS AUSTRALIA NEW ZEALAND BOARD

As with the current ANZFA Board, the proposed FSANZ Board may also include members with expertise in food industry issues. In order to guide FSANZ in the standards setting process it is important that FSANZ be directed by a Board that has expertise in a variety of issues. The proposed membership will ensure that members can provide expert advice on a range of issues such as consumer rights, public health, food science, primary food production, human nutrition, trade, Government food regulation and the food industry. Board membership is not intended to be representative but to provide a panel of expertise that can provide strategic leadership to FSANZ on scientific and technical issues.

The FSANZ Board will consider for approval food standards that have been developed by FSANZ in line with the policy guidelines and directions set by the Ministerial Council. Ministers will be notified of any impending Board decisions and the Council will have the power to request that FSANZ review a standard or reject a standard if it is not consistent with policy guidelines determined by the Council or the objectives of the FSANZ Act.

COMMONWEALTH, STATE AND TERRITORY AGREEMENT TO THE IGA

The new model and supporting arrangements have previously been agreed to by Commonwealth, State and Territory Governments. On 3 November 2000, COAG met and agreed to the new food regulatory model and the IGA was signed at that meeting by the Prime Minister, Premiers and Chief Ministers. 
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