GOODMAN FIELDER SENATE COMMITTEE SUBMISSION

Goodman Fielder supports the Australia New Zealand Food Authority Amendment Bill 2001 primarily because it will finally establish a national food regulatory system as opposed to the current system where a national organisation sets and approves the standards but the legislative authority is still subject to State and Territory law. The production, manufacture, sale and distribution of food is conducted on a national basis and it is obviously desirable that the legislative and regulatory framework reflects that reality.

The Bill also improves and clarifies the existing legislation which is deficient in a number of areas. Goodman Fielder’s recent difficulties with the introduction of the Novel Foods Standard will hopefully assist the Committee in coming to an appreciation of why the Amendment Bill is necessary.

First, the current arrangements place ANZFA in the invidious position of being responsible for both policy and regulation. ANZFA is both the food standards setting body and controller of the agenda for the meetings of its ministerial council. It is hardly surprising that members of the Australian New Zealand Food Standards Council have felt some frustration at having no source of independent advice other than ANZFA. The Amendment Bill requires the new Ministerial Council to develop policy and the new Authority to develop food standards.

Second, at a more micro-level, the existing legislation provides very little guidance on the basic issue of how the commencement date of a standard or amendment to a standard is established or varied. It will probably be a surprise to Senators as legislators, but the procedures followed by ANZFA in establishing a commencement date draws on the administrative practice established under the NH&MRC standards system which pre-dated the establishment of first the National Food Authority and subsequently ANZFA. No procedure or criteria are specified in the ANZFA Act for use in determining the commencement date of a standard.

The Amendment Bill under inquiry corrects this basic flaw.  The Bill provides that all standards will commence if the new Ministerial Council has informed the new Authority that it does not intend to request a review of a decision. The effect of this is that the process is clearly and legally defined.

The following brief description of Goodman Fielder’s problems with the Novel Foods Standard will assist the Senate Committee in understanding how ANZFA’s role as both judge and jury and how legal uncertainty about the commencement date of standards create difficulties which will be addressed by the Amendment Bill.

In 1999 Goodman Fielder developed the Logicol* brand of cholesterol-reducing foods in response to consumer demand for foods with these qualities. The key ingredient is phytosterol a naturally occurring ingredient previously approved as a safe additive under Australian and New Zealand law. Goodman Fielder’s strategy is to make Logicol* available in a range of foods including spreads, mayonnaise, milk, bread and yoghurt so it is most convenient for those who need to reduce their cholesterol to ingest the required amount easily.

In December 1999 ANZFA declared phytosterol to be a novel food under the new Novel Food Standard which had been gazetted that month. This development was anticipated and Goodman Fielder prepared its application under the new standard and delivered it to ANZFA by hand on 6 April 2000 allowing plenty of time for the application to be processed before the Novel Food Standard came into effect on 16 June 2001. An application must be processed within one year.

ANZFA had already received another similar application but only for spreads. ANZFA advised Goodman Fielder to withdraw its application, let the other application proceed and request an expansion of the application to the other foods as part of the first round of comment. Goodman Fielder agreed to this course early in May.

The Novel Food application now known as A410 was advertised in July and Goodman Fielder requested consideration for a wider range of foods rather than just fat spreads as advised by ANZFA. On 21 October ANZFA wrote to Goodman Fielder advising that its application had been rejected. The key point is that it was now too late for Goodman Fielder to submit a stand-alone application because there was less than a year to go between the notification of rejection and the Novel Foods deadline of 16 June 2001.

Goodman Fielder was faced with the prospect of having to withdraw its products from supermarket shelves after 16 June, thus effectively destroying a $40 million a year brand which is already being exported. Although there is universal agreement among State and Territory food officials that Logicol* products should not be withdrawn, there is no clear cut remedy to address this situation under the food law as it stands.

Goodman Fielder is undertaking additional safety and efficacy studies and urging Ministers to find a way around the impasse at their meeting in May. It is has been both time consuming and expensive to have to resort to these measures when there would have been plenty of time to carry out whatever was necessary if ANZFA had not taken six months out of the process between April and October 2000, thus making it impossible for Goodman Fielder to comply before 16 June 2001.

This example shows that the current system is extremely inflexible and lacks basic mechanisms to cope with difficulties that should be simple to fix. The Amendment Bill by delineating the policy and regulatory functions and establishing a legal framework for commencement dates will overcome problems of which the Goodman Fielder case study is but one example. 

