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23 March 2001

Secretary

Senate Community Affairs Legislation Committee

Parliament House

Canberra ACT 2600

E-mail: <community.affairs.sen@aph.gov.au>

Dear Sir,

Australia New Zealand Food Authority Amendment Bill 2001

Please find enclosed comments from the Dietitians Association of Australia (DAA) in relation to the inquiry into the abovementioned Bill.

Yours sincerely,
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Sandra Capra, PhD

President

March 2001

Dietitians Association of Australia

Senate Community Affairs Legislation Committee Inquiry 

into the 

Australia New Zealand Food Authority Amendment Bill 2001

The Dietitians Association of Australia (DAA) appreciates the opportunity to contribute to this inquiry. DAA is a professional Association representing over 2,000 dietitians working in a range of areas including clinical dietetics, community and public health nutrition, private practice, food industry, education and research. DAA’s mission is ‘advocating for better food, better health, better living for all’.  DAA has a longstanding and close interest in the process of setting and enforcing food standards in this country.  Over the past ten years, DAA has provided comments to the Australia New Zealand Food Authority (ANZFA) on over 200 proposals and applications to change food standards and is able to bring an independent expert view of the nutritional and public health implications of proposed changes to the regulatory system.

Summary and Recommendations

Australia has a good process for the development of food standards at present that includes: suitable priority to public health and safety considerations; sophisticated dietary modelling procedures; stricter control of the use of additives than many other countries; and a commitment to wide consultation with consumer, industry and expert groups. The main failures in the system of food regulation relate to the inadequate resourcing and fragmentation of responsibility for education, compliance, monitoring and enforcement of the standards.  Transparency and openness are also important.  

DAA is concerned at the speed with which this Amendment Bill is being passed through Parliament with little public consultation despite major proposed changes to the composition of the Ministerial Council and the ANZFA Board.  This could potentially result in increased recognition of agricultural priorities, possibly at the expense of public health priorities.

As stated in the Australia New Zealand Food Authority Act 1991, ‘food standards are developed in accordance with the following objectives in descending order of importance:

(a) the protection of public health and safety;

(b) the provision of adequate information relating to food to enable consumers

to make informed choices and to prevent fraud and deception;’ 

The composition of the ministerial council and the ANZFA Board needs to reflect this order of importance, as outlined in the act.
DAA believes maintaining the current structure and administrative arrangements for food regulation will ensure the better protection of public health and safety issues in Australia.  The present structure will also better maintain our global reputation as a country with a clean and safe food supply.

General Comments

The Dietitians Association of Australia (DAA) supports the continuing review and reform of food safety standards and regulatory processes in Australia.  However, we are concerned that the current proposal by the federal government threatens to move a good Australian system in the wrong direction.

ANZFA’s role is to ensure that people have access to safe food.  ANZFA regulates such issues as nutrition labelling of foods, health claims about food, the fortification of food and the way biotechnology will impact on our food supply.  The important work of protecting the health of the public must be put first (as outlined in the ANZFA Act 1991), before considerations of commercial or political expediency.  DAA believes that the first objective of ANZFA—the protection of public health and safety - is of overriding importance and that this objective should be interpreted broadly in the context of the World Health Organization’s Ottawa Charter for Health Promotion’s call for governments to create ‘new supportive environments’ for healthy lifestyle changes. Food Standards should not be solely about ensuring food is safe—important as this is—but should also ensure that the nutritional composition and the labelling of foods enhance the ease with which all Australians can choose healthier diets. 

DAA is concerned that the ANZFA Amendment Bill 2001 may reduce public confidence in the food supply and food regulation in Australia because of the apparent increase in the influence of commercial rather public health interests directing ANZFA operations. This has important potential negative ramifications for both public health and food industry in Australia.

Specific Comments on the Bill

Ministerial Council - Composition

DAA is concerned that the change in composition of the Ministerial Council to include non-health ministers could be in conflict with the primary ANZFA objective to protect public health and safety and indeed be in conflict with the spirit of the ANZFA Act 1991. Many in the community have appreciated the influence the State health ministers have had on recent decisions, including the labelling of genetically modified foods.  DAA believes there is a serious conflict of interest situation created by any proposal that puts health and industry functions in the same portfolio. The food regulatory system needs close and regular scrutiny.  DAA believes it is essential that the public health implications of food regulations continue to be the most important factor in government decision making. The Ministerial Council, which comprises elected representatives, should have the option of 1. Ratifying approvals made by the FSANZ, and 2. Be able to delay decisions for longer than 60 days, since longer delays for approval on complex issues facilitate better public consultation.

Ministerial Council – Role

The proposed functions of the Ministerial Council include developing domestic food regulation policy as well as policy guidelines for setting domestic food standards. These increased powers may reduce the independence and scientific credibility of the statutory authority. It is appropriate that governments develop policy, but this needs to be supported by active and competent food policy units within both Federal and State health departments. Without this there is the possibility of lack of agreement on policy directions from different jurisdictions which may make the Board more open to direct influence from lobby groups outside of government.

FSANZ Board - Composition

The proposed bill gives this nominated (i.e. unelected ) group of people the authority to approve proposals to ANZFA. (The ability for the Ministerial Council to approve proposals will be removed). These decisions are potentially unrepresentative of the interests of the Australian population. Public health and consumer interests could potentially be circumvented by this undemocratic arrangement. 

The Bill includes provision for ten members of the Board, and retains the requirement for a member with a background in consumer rights.  However, the current mandatory requirement that one of the members of the Board be an officer of a State or Territory authority with responsibility for matters relating to public health has been removed.  DAA believes that this change substantially weakens support for public health and safety.  DAA is concerned that up to five positions on the Board could be filled by food industry representatives, which may lead to potential conflicts with the prime ANZFA objective to protect public health and safety.  

DAA strongly supports transparency and openness for the process of appointing FSANZ Board members, given their greater power as outlined in the Bill. DAA recommends restoring the requirement for a Board member with responsibility for public health matters and reducing the number of positions which could be held by food industry representatives. DAA also supports inclusion of Board members with knowledge and expertise in ethics and environmental issues.

Food Regulation Standing Committee

This Committee is the group of government experts who advise the Ministerial Council on policy and technical issues. Their influence under the proposed changes are significantly eroded. They should have much more influence in the approval process. 

DAA Input into Food Legislation and Decision Making Processes

We understand there are plans to establish a consumer forum to contribute to the decision making processes of ANZFA.  However, DAA questions the likely influence of such a group, given that the Ministerial Council will be developing the policy direction for ANZFA.

Members of DAA’s Food Standards Advisory Committee regularly contribute their expertise by commenting on applications and proposals put forward by ANZFA to amend the Food Standards Code.  DAA members also attend ANZFA consultation forums on a range of issues and participate as members of ANZFA expert working groups.  DAA looks forward to continuing to contribute the expertise of members in these forums.  However, the Association is aware of the need to be supported by adequate resourcing to ensure interested groups have equitable access to the consultation process. 

Contact Details for Further Information or Clarification

Name:
Sue Cassidy

Organisation:
Dietitians Association of Australia

Interest/industry:
Professional organisation representing dietitians.  Advocate for public health and safety in relation to foods, standards and enforcement.

Address:
1/8 Phipps Close,  Deakin   ACT   2600

Telephone:
(02) 6282 9555
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