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Chapter 1 

Introduction 
1.1 On 25 June 2008, the Senate referred the following matter to the Select 
Committee on Agricultural and Related Industries:  

Food production in Australia and the question of how to produce food 
that is: 

(a) affordable to consumers; 

(b) viable for production by farmers; and 

(c) of sustainable impact on the environment.1    

1.2 The reporting date for the inquiry was 27 November 2009.  The Senate has 
agreed to extend the final reporting date for this inquiry to 30 June 2010. 

Conduct of the inquiry 

1.3 The inquiry was advertised in the Australian, major regional newspapers, and 
through the Internet. The committee invited submissions from a wide range of 
organisations and individuals. The committee resolved to accept submissions 
throughout the course of the inquiry. 

1.4 The committee received 153 submissions. A list of individuals and 
organisations that made public submissions to the inquiry is at Appendix 1. To date, 
the committee has held fifteen public hearings on 4, 5, 24 and 25 March, 1 April, 
19 May, 1 July, 31 August, 18 September, 6, 7, 12 and 23 October and 18 and 
24 November 2009. 

1.5 The committee tabled its first interim report on 18 June 2009. The report 
focused on allegations made by Cuthbertson Brothers Pty Ltd, a major purchaser of 
sheep and lamb skins in Tasmania in respect of its commercial dealings with Swift 
Australia Pty Ltd, the largest meat processor in Australia. 

The committee's second interim report 

1.6 The committee's second interim report discusses a number of concerns raised 
in relation to proposed coal and gas exploration and mining/drilling on the Liverpool 
Plains area of NSW, in particular by BHP Billiton Ltd, Shenhua Watermark Coal Pty 
Ltd and Santos Ltd. Particular concerns were raised at the potential for these 
developments to adversely impact on agricultural activities in the area. 

 
1  Journals of the Senate, 25 June 2008, p. 7. 
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1.7 The committee received evidence related to these issues at public hearings in 
Sydney on 5 March, Gunnedah on 19 May, and Canberra on 18 September 
and 24 November 2009, details of which are at Appendix 2. The committee also made 
a site visit to the Liverpool Plains on 19 May 2009. 

1.8 Other evidence on food production presented at the committee's other public 
hearings will be discussed in further reports by the committee. 

Acknowledgements 

1.9 The committee thanks those individuals and organisations who made 
submissions and gave evidence at the public hearings held to date. 

1.10 The committee would particularly like to thank Mr Tim Duddy, Spokesman 
for the Caroona Coal Action Group for facilitating the committee's visit to the 
Gunnedah area on 19 May 2009. It would also like to thank other member of the 
Action Group and the many members of the community it was able to meet during 
informal discussions and at the public hearing held in Gunnedah on that day. 

 



  

 

                                             

Chapter 2 

Issues  
2.1 This chapter discusses a number of concerns raised in relation to proposed 
coal and gas exploration and mining/drilling on the Liverpool Plains area of NSW, in 
particular by BHP Billiton Ltd (BHP), Shenhua Watermark Coal Pty Ltd (Shenhua) 
and Santos Ltd (Santos). Particular concerns were raised at the potential for these 
developments to adversely impact on agricultural activities in the area. 

Background 

2.2 The Liverpool Plains covers an area of 12 000 square kilometres located in 
the north-west of New South Wales some 400 kilometres from Sydney. It is bounded 
by the Great Dividing Range to the east, the Liverpool Range to the south and the 
Warrumbungles to the west. The area is a sedimentary flood plain that has been laid 
down over several million years to provide a very rich, fertile farming area.1 

Importance of the Liverpool Plains to food production 

2.3 The area's fertile black soils have a high water holding capacity with reliable 
summer and winter rainfall.  The crops in the area consistently produce 40 per cent 
above the national average. The area grows a diverse range of crops such as wheat, 
sorghum, oats, soybeans, barley, corn, sunflowers and cotton. It also produces 
chickpeas, mungbeans, canola, olives, turkeys, chickens, pigs, lambs and wool. In 
addition it has a significant beef industry. The area is unique in that it produces two 
crops per year, unlike the majority of farming areas. The Liverpool Plains contributes 
an estimated $332 million to GDP annually.2 

2.4 The area produces 28 per cent of the state's sorghum, 33 per cent of 
sunflowers and 16 per cent of the state's maize. The cereals grown in the region 
contribute approximately 4.4 per cent of the wheat and barley grown in NSW. The 
average yield for wheat and barley is 36 and 20 percent higher respectively in the 
Liverpool Plains than the state average. 3 

2.5 Mr Tim Duddy, Spokesman of the Caroona Coal Action Group (CCAG), 
graphically illustrated the importance of the Liverpool Plains to food production in 
Australia when he stated that: 

Annually, our plain produces 233,000 tonnes of sorghum for cattle and 
chicken feed, 29 million kilograms of beef, 77 million kilograms of chicken 

 
1  Mr Tim Duddy, Committee Hansard, 5 March 2009, p. 64. 

2  Submission 85, Mrs Rosemary Nankivell, p. 1. 

3  Mr Bob Hunter, Tabled Document, 19 May 2009. 
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and 77,000 tonnes of pork.…We have grown 183,488 tonnes of wheat over 
a 16-year average, which equates to 365 million loaves of bread; 63,709 
tonnes of barley, which equates to 144 million bottles of beer; 19,829 
tonnes of sunflowers, which is eight million litres of oil; and 29,018 tonnes 
of corn, which is 68 million boxes of cornflakes. That area has produced 
36 crops in the last 40 crop-producing periods. In the last 20 years, that 
area…has had only four of what can be labelled as ‘complete failures’, 
taking out of the equation any irrigated country in the area.4 

The projects 

2.6 As noted above, mining and gas proposals by BHP, Shenhua and Santos have 
raised concerns within the community. In April 2006, the NSW Government issued 
BHP Billiton, via its shelf company Coal Mines Australia Pty Ltd, a five-year coal 
exploration licence in the Caroona area.  

2.7 BHP explained that the company is in the assessment stage of the Caroona 
project and 'in reality we are probably another three years away from submitting a 
mine plan to the New South Wales government for assessment'. The company's 
exploration work has focused on mine development that will be generally located on 
the ridge country of Doona Point, Nicholas Ridge and Georges Island.5 

2.8 BHP explained that: 
The current exploration area is some 350 square kilometres, of which we 
have already said we are not interested in two-thirds, from a mining point of 
view. It is a no-go zone. So our application for a mining lease will be a lot 
smaller. The ridge area that is defined on the maps…is about 126 square 
kilometres. The mining lease is likely to be something smaller again, but we 
do not know exactly where. Once we apply for a mining lease and it is 
granted…the exploration licence just expires. So it will no longer be an 
exploration lease; we will hold a mining lease.6 

2.9 In October 2008, the NSW Government issued an exploration licence over 
neighbouring land at Watermark to Shenhua. 

2.10 Shenhua, the operator of the Project, is a subsidiary of Shenhua Australia 
Holdings Pty Limited which is a subsidiary of the China Shenhua Energy Company 
Limited (China Shenhua) which is 68 per cent owned by the Chinese government. 
Shenhua was granted the Watermark Exploration Licence (Watermark EL 7223) in 
October 2008 over an area of 195 square km area near Gunnedah and within which 

 
4  Mr Tim Duddy, Committee Hansard, 5 March 2009, p. 64. 

5  Mr Martin Grant, Committee Hansard, 18 September 2009, pp 2-3. See also BHP, Tabled 
Document, 18 September 2009. 

6  Mr Stephen David, Committee Hansard, 18 September 2009, p. 4. 



 Page 5 

 

                                             

there are 197 individual privately owned lots with 65 private owners; areas of Breeza 
State Forest; and public lands.7  

2.11 Shenhua explained that should a viable mine be identified and subject to the 
issue of all necessary environmental planning and mining approvals the company 
anticipates construction of the mine to commence in 2012 with mine production 
commencing in 2013.8 

2.12 Santos has interests in a number of Petroleum Exploration Licences in the 
Gunnedah Basin and is undertaking an 18-month exploration program for coal seam 
gas. The company is drilling approximately 30 coreholes and have undertaken seismic 
testing in parts of its exploration leases. As the Liverpool Plains and surrounding 
ridges make up a part of these leases the company has some coreholes and seismic 
testing on both areas. 

2.13 The area under exploration is approximately 63 000 square km (Santos and 
Eastern Star Gas Ltd combined), with exploration and initial testing limited to specific 
sites.9 The area includes the districts around Gunnedah, Coonabarabran, Scone, 
Quirindi and Boggabri. The exploration program commenced in May 2008 and when 
the program is complete the company will consider whether it is viable to continue 
exploration. If this is the case more detailed testing will be done over a period of 2-3 
years commencing in 2010. Before coal seam gas could be commercially extracted in 
the Gunnedah Basin Santos advised that 'several more years' of testing, analysis and 
planning would be required.10 

2.14 The major issues of concern raised during the inquiry are discussed below. 

Regulatory arrangements 

2.15 The adequacy of regulatory arrangements related to the exploration and 
mining/drilling of coal and gas on the Liverpool Plains were raised during the inquiry. 
The majority of mineral resources in NSW are owned by the Crown. State ownership 
of minerals confers on the State exclusive rights to allocate resources and collect 
royalties resulting from their exploitation. 

2.16 The NSW regulatory framework comprises a range of legislation, regulations, 
environmental planning instruments, policies, and guidelines. Exploration licences are 
granted under the Mining Act 1992. However, during the exploration stage, companies 
are required to comply with the Water Act 1912, which regulates rights to surface and 
groundwater sources, and the Protection of the Environment Operations Act 1997 

 
7  Submission 146, Shenhua, p. 2. 

8  Submission 146, Shenhua, p. 2. 

9  In July 2009 Santos acquired a 20 per cent interest in Eastern Star Gas Ltd. 

10  Santos, Tabled Document, 18 September 2009. See also Santos, Correspondence, dated 
7 November 2009. 
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(PEOA Act), which regulates pollution generated by mining activities. Exploration 
activities are also subject to the environmental assessment process set out in Part 5 of 
the Environmental Planning and Assessment Act 1979 (EP&A Act), which is 
discussed below. Mining approvals are granted under the Environmental Planning and 
Assessment Act. 

2.17 The government’s development assessment process is provided for under a 
number of Acts. The legislation of primary importance for mining and exploration is 
the Environmental Planning and Assessment Act 1979. The Mining Act 1992, the 
Petroleum (Onshore) Act 1991, the Protection of the Environment Operations Act 
1997, the Water Management Act 2000 and the Water Act 1912 are also significant 
instruments. A number of these Acts interact with each other. Industry and Investment 
NSW summarised the situation in the following terms: 

It is important to recognise that an exploration licence is not an approval to 
develop a new mine; rather, an exploration licence allows a company to 
undertake exploration and environmental feasibility studies only and is 
subject to stringent environmental conditions. In New South Wales any new 
mining proposal is subject to an environment assessment process under the 
Environmental Planning and Assessment Act. That addresses all potential 
impacts of the proposal, including cumulative impacts. Coal projects, for 
example, require a major project approval from the Minister for Planning 
under part 3A of the EP&A Act. As part of that process a comprehensive 
environmental assessment must be prepared by the proponent, which is 
subject to public exhibition and agency consultation requirements. The 
EP&A Act uses merit based assessment processes that weigh up the 
competing values of land and requires all relevant values to be assessed in 
order to achieve an appropriate balance between mineral development and 
agricultural and environmental values.11 

Environmental Planning and Assessment Act 

2.18 The EP&A Act requires environmental assessment of exploration and mining 
proposals, and may impose conditions on approvals to minimise potential 
environmental impacts. The assessment process under the EP&A Act considers a 
broad range of environmental issues including water, aquifers, alternative uses of the 
land and whether the proposed development is in the best interests of the State. 

2.19 The assessment process also considers ecologically sustainable development, 
including inter-generational equity and environmental, social and economic factors. 
The process also includes community and agency consultation, depending on the 
nature and scope of the proposal.12 

 
11  Mr Nick Milham, Committee Hansard, 18 September 2009, p. 35. 

12  NSW State Government Submission to Senate Environment Committee inquiry into the 
impacts of mining in the Murray Darling Basin, p. 6. 
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Mining Act and Petroleum (Onshore) Act 

2.20 These Acts regulate access to land for exploration and mining of minerals and 
petroleum in New South Wales. They set out the requirements to be met in order to 
enter land to undertake exploration and mining and petroleum activities, including 
requirements to obtain a mining or petroleum authority (exploration licence, 
assessment lease, mining lease, or mineral claim) and to pay royalties to the Crown on 
recovered minerals and petroleum. 

2.21 The Mining Act deals with the approval of mining titles, technical and safety 
aspects of mining and the day-to-day environmental monitoring of mining projects. 

Protection of the Environment Operations Act (PEOA Act) 

2.22 The PEOA, administered by the NSW Department of Environment, Climate 
Change and Water (DECCW) regulates pollution generated by mining activities 
through a licensing scheme. The DECCW imposes conditions on the licence which 
limit or prohibit pollution and establish management obligations. 

Water Management Act (WMA) and the Water Act (NSW Water Act) 

2.23 The WMA and the NSW Water Act, administered by DECCW, regulate rights 
to surface and groundwater sources via a licensing and approvals regime which is 
integrated with the EP&A Act. This regime limits the volume and nature of water that 
can be extracted from a water source and imposes conditions to protect the water 
source. The WMA applies in areas where water sharing plans have commenced. 
Otherwise the NSW Water Act still operates. 

2.24 Water extracted for mining is licensed under NSW water legislation and 
accounted for within water extraction limits.13 

2.25 As noted above, the NSW Minister for Planning is the approval authority for 
all coal mining and other major mining proposals under Part 3A of the EP&A Act. 

Reference to water in the Mining Act 

2.26 Submissions drew attention to the fact that the NSW Mining Act does not 
recognise the impact of water resources in the granting of exploration or mining 
licenses and, in fact, does not even mention the word 'water' in the legislation. The 
CCAG stated that: 

The grant of exploration or mining licenses in the Caroona area without 
proper regard for these same water resources is wholly inconsistent and 
irresponsible consequent management, allowing mining companies to 

 
13  NSW State Government Submission to Senate Environment Committee inquiry into the 

impacts of mining in the Murray Darling Basin, pp 7-8. 
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explore the resources of the region without a proper understanding of the 
spatial relationship between coal and water resources.14 

2.27 The CCAG stated that access to a reliable source of water is an essential 
requirement for coal mining, used variously to drill for the coal, to wash the product, 
to manage dust, and so on. The CCAG stated that reports indicate that at least 
200 litres of water can be consumed for every tonne of coal produced, however this 
may vary according to operation practice and circumstance, and may be as high as 
1000 litres. This represents a huge volume of water that is removed from the Murray 
Darling Basin, while remaining water may be irretrievably damaged through salinity, 
subsidence and cross-contamination.15 

2.28 The committee raised this issue with the NSW department. The department 
noted that: 

The Mining Act is not there to govern water. We have different acts that 
govern water, including the EP Act and the Water Act. So the mining act is 
not the instrument for management of water issues.16 

2.29 During the exploration stage, companies are required to comply with the 
Water Act, which regulates rights to surface and groundwater sources, and the PEOA 
Act, which regulates pollution generated by mining activities. Exploration activities 
are also subject to the environmental assessment process set out in Part 5 of the EP&A 
Act. As noted above, Part 5 of the EP&A Act requires the determining authority (the 
Minister for Planning) to examine and take into account to the fullest extent possible 
all matters affecting or likely to affect the environment. Conditions to protect the 
environment are imposed on the exploration title on approval of exploration 
activities.17 Part 5 of the EP&A Act is at Appendix 3. 

Role of the Planning Minister 

2.30 New projects require a mining lease to be granted by the NSW Government 
before mining can commence. 

2.31 As noted above, the NSW Minister for Planning is the approval authority for 
all coal mining and other major mining proposals under Part 3A of the EP&A Act. 

2.32 Part 3A of the Act sets out the criteria to be to be complied with when 
submitting an application for a mining proposal: 

 
14  Submission 119, CCAG, p. 4.  

15  Submission 119, CCAG, p. 4. 

16  Mr Brad Mullard, Committee Hansard, 18 September 2009, p. 37. 

17  Advice from Industry and Investment NSW, 24 November 2009. See also NSW State 
Government submission into the Environment Committee's inquiry into the impacts of mining 
in the Murray Darling Basin, p.6. 
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• Approval by the Minister for Planning is required for commencement of a 
project (section 75); and 

• An environmental assessment is required under section 75H. The Director-
General of the Department of Planning must prepare environmental 
assessment requirements having regard to relevant guidelines. Consultation is 
also required to take place with relevant public authorities to identify issues. 
The Director-General has a broad discretion over the requirements to be 
addressed in the assessment (Section 75F). 

2.33 The NSW Government has also introduced a number of complementary 
regulatory measures within the planning framework of the EP&A Act to ensure the 
integrity of agricultural land is not diminished through the development of 
incompatible industries. These measures include the Rural Lands State Environmental 
Planning Policy (SEPP) and the SEPP (Mining, Petroleum Production and Extractive 
Industries) 2007, both of which are environmental planning instruments created under 
the EP&A Act. 

2.34 The Rural Lands SEPP provides for protection of rural lands in NSW while at 
the same time allowing flexibility to respond to the changing nature of agriculture. 
The SEPP contains a framework whereby agricultural land of State significance can 
be identified for special protection (clauses 12 and 13). 

2.35 The Mining SEPP requires an assessment of land-use compatibility as part of 
an application for a new mine, quarry or petroleum production facility. It also applies 
to developments on adjacent land identified as containing minerals, extractive 
materials or petroleum resources. The assessment is used to determine the potential 
for land-use conflict and land-use constraint in respect to adjacent land uses.18    

2.36 Industry and Investment explained the process in the following terms: 
It is actually a very broad assessment of a whole range of issues. Clearly 
mining has quite a significant local impact…Basically the assessment takes 
into account a whole range of factors such as water, subsidence impacts, 
dust, noise, lighting and the economic impact on the community. It is a very 
broad and comprehensive assessment. 

The requirements of the assessment process are set out in those planning 
instruments…They are very comprehensive. They allow the concerns of 
different community interest groups to be expressed and to be taken into 
account. So if, for example, as Senator Heffernan has already outlined, 
there is a concern about the long-term impacts of longwall mining then that 
would be heard as part of that process.19 

 
18  NSW State Government submission into the Environment Committee's inquiry into the impacts 

of mining in the Murray Darling Basin, p. 7. 

19  Mr Brad Mullard/Mr Nick Milham, Committee Hansard, 18 September 2009, p. 41. See also 
Minerals Council of Australia, Tabled Document, 9 October 2009. 
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2.37 The committee questioned the NSW department if it is solely a ministerial 
decision to grant a mining lease or is the process based on certain facts or criteria. The 
committee raised the possible situation of a mining company that wishes to mine an 
area despite adverse impacts on agriculture or firm community opposition. The 
department noted that: 

Mr Milham—There are no concrete rules. It is not a case of ticking a box or 
moving down the decision tree. 

Senator NASH—And that is the difficulty, isn’t it? 

Mr Milham—… it becomes— 

Senator NASH—Subjective. 

Mr Milham—A case of weighing up different views and opinions and it 
becomes a matter of judgement.20 

2.38 While it is possible that the Minister could decide to go ahead with a project 
that may produce adverse consequences, the committee notes that the likelihood of 
this occurring is minimised somewhat by requirements under section 75J of the EP&A 
Act and the operation of the State Environmental Planning Policies. Section 75J of the 
EP&A Act requires the Minister to consider the Director-General’s report on the 
project and reports and advice and recommendations as well as the statement of 
compliance with environmental assessment requirements which accompanies the 
application by the proponent. 

2.39 The department noted that the Minister has the option of convening an expert 
advisory panel to provide advice. Decisions of the Minister for Planning are also 
subject to appeal. 

Mr Milham—The judgement is made by the Minister for Planning on those 
major developments, and those judgements are subject to appeal. 

Mr Mullard—I should point out too that quite often for major complex 
projects the minister will actually convene an expert advisory panel to hear 
evidence and call for submissions so he can take advice very broadly from 
experts in the field…..any decision of the minister can be subject to appeal 
through the Land and Environment Court New South Wales.21 

2.40 The committee noted that a future minister may permit mining under the 
Gunnedah flood plains. The department conceded that there was no way of 
guaranteeing that this would not occur. 

…there is a case-by-case assessment of each project as it comes forward. So 
if you are asking if there is a blanket ban on mining then there is not, 

 
20  Mr Nick Milham, Committee Hansard, 18 September 2009, p. 42. 

21  Mr Nick Milham/Mr Brad Mullard, Committee Hansard, 18 September 2009, p. 42. 
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because it is based on an assessment of the exact type of mining and the 
mining impacts.22 

2.41 One submission stated that no application for coal mining in NSW has been 
rejected in the last 10 years by a Planning Minister.23 

2.42 The committee notes that the Minister under the Act has the discretion to 
approve or not approve a project. The Minister is required to consider a number of 
issues stipulated in the Act. These are the Director-General's report on the project, 
including a statement relating to compliance with environmental requirements; and 
any findings of the Planning Assessment Commission, which was established to 
determine applications for approval of projects if those matters are delegated by the  
Minister and review any environmental aspects of the proposed development. The 
Minister can weigh up various considerations and take into account competing issues. 
Ultimately, however it is the Minister's decision to approve a project or not. 

Mining on the ridges 

2.43 In September 2009, BHP reached an agreement with the NSW Government to 
amend the special conditions of its exploration licence.  The NSW government will 
include a new condition in the Exploration Licence under the Mining Act that will 
quarantine the floodplains from long wall and open-cut mining by BHP.  

2.44 This condition requires that any development approval sought by BHP within 
the initial terms of the licence, or during any extensions or renewals of the licence, 
will not include any of the following conditions: 
• long wall mining underneath the deep alluvial irrigation aquifers; 
• long wall mining underneath the floodplain; or 
• open-cut mining underneath the floodplain.24 

2.45 BHP reiterated that: 
BHP has itself declared two-thirds of the exploration licence a no-go area 
for mining of any description. The remaining one-third, consisting mostly 
of elevated ridge country, is the focus of our ongoing exploration work. 
Secondly, longwall mining will be restricted to under the ridge country 
within the targeted area. Just to be clear, within the targeted area there is 
still a minor amount of flood plain land. Whilst there will be no longwall 
mining under the flood plains within the targeted area, there is the 

 
22  Mr Brad Mullard, Committee Hansard, 18 September 2009, p. 42. 

23  Submission 149, Mr Chris Russell, p. 2. 

24  The Hon Ian Macdonald, NSW Minister for Primary Industries and Minister for Mineral 
Resources, 'Landmark agreement to protect floodplains', Press Release, 1 September 2009. 
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possibility of access roadways being constructed on the flanking areas. 
Lastly, there will be no open-cut mining anywhere in the Caroona project.25  

2.46 The CCAG questioned whether alternative types of mining other than long 
wall or open-cut are, or may be, available in the future to mine these areas, and 
queried to what extent these amendments will restrain future mining activities.26 

2.47 The committee also questioned why a blanket prohibition on mining in 
general was not a condition of the revised exploration licence. 

2.48 BHP responded that: 
It is a difficult one and it is a good question. The reason is that we are 
worried about the fact that development of the access ways will be 
construed as being mining, which in some ways it is. But we want to make 
sure that there is a differentiation between the large economic extraction of 
a coal resource and the access development.27 

2.49 BHP conceded that on a 'strict interpretation' other types of mining could be 
used on the floodplain. BHP added however that: 

What we have decided, and we have communicated this quite clearly to key 
stakeholders, is that we will not be taking any mining outside our targeted 
area. That targeted area very much follows the ridge land areas, except for 
minor amounts of flood plain.28 

2.50 Shenhua stated that any mining at the Shenhua Watermark Project 'will be 
located in the "ridge" country'' and 'will not be on the black soils'.29  

2.51 Concerns were however raised that mining activity on the ridges may 
adversely affect the rich alluvial floodplain and affect future agriculture. Mr Duddy 
explained that: 

If there is a mountain here and a mountain here, the side of which they are 
mining, and there is the plain filling in that area—so the plain is across 
here—and you have a big sandwich of aquifers, when they start digging in 
here the hill then starts to slide back and all those aquifers and 
contaminated waters that we have complained about start cracking and 
things start moving, just like with earthquakes. Then all that water becomes 
intermingled and the coal all becomes intermingled with the aquifers. The 

 
25  Mr Martin Grant, Committee Hansard, 18 September 2009, p. 3. 

26  Submission 119, CCAG, p. 3. 

27  Mr Martin Grant, Committee Hansard, 18 September 2009, p. 6. 

28  Mr Martin Grant, Committee Hansard, 18 September 2009, p. 6. 

29  Submission 146, Shenhua, p. 1. See also Mr Joe Clayton, Committee Hansard, 24 November 
2009, p. 2. 
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coal has sulphur and heavy metals in it, and that water then is no longer 
suitable for the purpose of agriculture.30 

2.52 The CCAG noted the importance of the ridge formations around the flood 
plain and their contribution to the recharge of the underground aquifer and surficial 
aquifer.31 

2.53 The committee questioned BHP concerning the ridge country and its role as 
recharge zones. BHP conceded that it was difficult to assess the impact at this stage. 

Senator NASH—With all the work you have so far done…do you consider 
the ridges above the flood plain are actually recharge zones or potential 
recharge zones? 

Mr Grant—Again, it is a difficult question to answer, given where we are in 
our study process. These will be questions we will need to clearly answer 
ahead of our development application.32  

2.54 Thee committee also questioned BHP on the possible impact of mining the 
ridges on the aquifer. BHP stated that: 

Senator NASH—How do you know that mining on the ridges is not going 
to have an impact on the aquifer? 

Mr David—Today I would not say that we know that.  

…. 

Mr David—…what we are doing is collecting the data to build the model 
that will allow us to answer that question. A key part of the data comes 
from this recharge. We currently have installed a number of monitoring 
points in the regolith. If there is recharge from the ridges it will be coming 
off the small regolith zone that sits on the top couple of metres of the 
ridges—the unconsolidated material that will be running down. What we 
are doing is monitoring how much water, basically, is in that zone, where it 
is coming from and where it is going to. That will be an input into the 
hydrogeological model that will allow us to answer the question: what is the 
role of the ridge in recharging?33 

2.55 Shenhua expressed a similar view noting that the company was at the early 
exploration stage and possible effects were difficult to determine at this stage.34 

 
30  Mr Tim Duddy, Committee Hansard, 5 March 2009, p. 70. See also Mr Robert Hunter, 

Committee Hansard, 19 May 2009, p. 7. 

31  CCAG, Submission 119, p. 4. Surficial aquifers occur in alluvial sediments in river valleys, 
deltas and basins and in lake sediments. They are a major source of potable groundwater. 

32  Mr Martin Grant, Committee Hansard, 18 September 2009, p. 11. 

33  Mr Stephen David, Committee Hansard, 18 September 2009, p.12. 

34  Mr Joe Clayton, Committee Hansard, 24 November 2009, p. 3. 
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Water security 

2.56 Community concerns were expressed in relation to the potential damage to the 
region's natural waterways, particularly to the significant and complex underground 
alluvial aquifers that lie beneath the flood plain. 

2.57 The Liverpool Plains is part of the Namoi Catchment which feeds into the 
Murray Darling Basin. It is underlaid by high output aquifers which contribute to the 
ability of the soils to retain moisture. One submission noted that the 'preservation of 
these aquifers is the overriding concern of those who have farmed successfully and 
innovatively for decades'.35 

2.58 Witnesses commented on the possible impact on the aquifers during 
exploration: 

The potential for damage during exploration is thus: the shallow aquifers 
become extremely polluted and sometimes up to 30 and 40 times the salt 
and mineral levels of seawater can go into the aquifers that are only some 
20 or 30 metres below them, which are hugely viable and productive in 
crop production.36 

Water study 

2.59 Since it was announced that exploratory drilling was to commence in the area, 
in 2006, the CCAG has argued that an independent and comprehensive water study of 
the area should be undertaken to assess the impact of mining on the water resources of 
the region.37 

2.60 On 2 December 2008, Senator the Hon Penny Wong, Commonwealth 
Minister for Climate Change and Water announced funding of up to $1.5 million as a 
one-third contribution towards a joint study into the surface and groundwater 
resources of the Namoi Catchment in NSW. The study is intended to provide high 
quality information to help identify risks associated with mining on water resources in 
the region, and to inform the NSW Government's decision-making processes. 38 

2.61 Industry and Investment NSW informed the committee that the Hon Ian 
Macdonald, the NSW Minister for Primary Industries and Mineral Resources, given 
community concerns, initiated discussions with both agricultural and coal exploration 
and mining interests on the Liverpool Plains. Agreement was reached to conduct a 
water study in the Namoi catchment.  The objectives of the study are to: 

 
35  Mrs Rosemary Nankivell, Submission 85, p. 2. 

36  Mr Tim Duddy, Committee Hansard, 5 March 2009, p. 66. 

37  Submission 119, CCAG, p. 3. 

38  Senator the Hon Penny Wong, Minister for Climate Change and Water, 'Rudd Government 
provides up to $1.5 million for Namoi water study', Media Release, 2 December 2008. 
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• provide scientific information on water resources in the Namoi catchment; 
• advance knowledge and understanding of the quantity and quality of surface 

and groundwater resources; and 
• provide scientific information to benefit both community awareness and 

decision-making processes in government and among key stakeholders.39 

2.62 It is envisaged that the study will commence in 2010.40 Reports from the 
study will be made publicly available when completed. As previously noted, BHP is 
about three years away from submitting a mine plan to the NSW Government, and 
Shenhua indicated that  it has 'several more years' of testing before coal seam gas 
could be commercially extracted. 

2.63 The Minister has established a ministerial oversight committee to facilitate the 
full commissioning of the water study. This is a small, high-level representative group 
comprising an independent chair and representatives from key stakeholders. The 
Minister has appointed Mr Mal Peters, former President of the New South Wales 
Farmers Association, to be the independent chair of this committee. That committee 
had its inaugural meeting on Monday, 24 August 2009.  

The ministerial oversight committee will liaise regularly with the 
stakeholder advisory group, who will keep the local community informed 
on the progress of the study. This group will have wide representations to 
ensure transparency and inclusiveness.41  

2.64 All three companies have committed to fund part of the study, and BHP has 
undertaken to incorporate the findings of the study as part of any environmental 
assessment undertaken in the future.42 

2.65 Santos advised that: 
With regard to the water work, we have also been involved in the working 
group around the Namoi catchment-wide water study. We have also made a 
commitment to contribute funds to the study. Along the lines of your 
conversation with BHP, a lot of clarity is not there yet, about amounts and 
budgets et cetera but we are working with that process.43  

2.66 The CCAG, while welcoming the study, argued that an independent water 
study should be an essential prerequisite before exploratory drilling commenced in the 
area. The CCAG noted that extensive exploratory drilling has already been undertaken 

 
39  Senator the Hon Penny Wong, Minister for Climate Change and Water, 'Rudd Government 

provides up to $1.5 million for Namoi water study', Media Release, 2 December 2008. 

40  Submission 119, CCAG, p. 3. 

41  Mr Nick Milham, Committee Hansard, 18 September 2009, p. 36. 

42  Mr Martin Grant, BHP, p. 16, Committee Hansard, 18 September 2009, pp 16-17; Mr Samuel 
Crafter, Santos, Committee Hansard, 18 September 2009, p. 45; Submission 146, Shenhua, p. 5. 

43  Mr Samuel Crafter, Committee Hansard, 18 September 2009, p. 45. 
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– and continues – 'posing an unacceptable and ongoing potential risk to the water 
resources of the region'.44 

2.67 The National Water Commission has also funded a $2 million multi-
jurisdictional study on 'the potential local and cumulative impacts of mining on 
groundwater resources'. The study will develop national tools and methodologies to 
understand and manage the potential impacts of mining on water resources. The 
project commenced in September 2008 and is expected to be finalised in 2010.45 

Water users 

2.68 As previously noted, the CCAG stated that access to a reliable source of water 
is an essential requirement for coal mining, used in drilling for the coal, washing the 
product, and in managing dust.46 

2.69  Towns in the Liverpool Plains also rely on their water sources from the 
aquifer. BHP advised the committee that some 12 towns in the Liverpool Plains area 
rely on the aquifer for their water supplies.47 

Other environmental and health impacts 

2.70 A number of other environmental and health concerns were raised during the 
inquiry. The Australian Conservation Foundation expressed concerns for the 
environmental impacts of coal mining in the area, specifically, water quality, air 
quality and biodiversity.48 

2.71 One witness noted the particular environmental impact in the Hunter Valley 
(NSW): 

All you have to do is fly over it and look at the 500 square kilometres that 
look much like a moonscape. There are ridges of rock rubble that are now 
in place from where they blew up the ground to get the coal. That has 
brought all the toxic rocks up onto the surface: the rock ledges between the 
coal mines have the same heavy metals as the coal itself…Every time it 
rains it leeches those heavy metals out and they go down eventually into the 
gullies, into the creeks and into our rivers. There is very little really fresh 
water left in the Hunter now. It was one of the richest and most diverse 
valleys…from growing various grains; from dairying, which was a very big 
thing in those days but they have nearly all gone because of mining; and 

 
44  Submission 119, CCAG, p. 3. 

45  Submission by the Department of the Environment, Water, Heritage and the Arts into the 
Senate Environment Committee's inquiry into the impacts of mining in the Murray Darling 
Basin, p. 3. 

46  Submission 119, CCAG, p. 4. 

47  BHP, Correspondence, dated 28 October 2009. 

48  Submission 151, ACF, p. 1. 
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from vegetable growing…now the Hunter is just like an industrial area; 
there is very little left except on the east side of Singleton.49 

2.72 Submissions pointed to the potential for mining on the Liverpool Plains to 
lead to the release of a range of harmful compounds that may be deleterious to human 
health. 

Exhuming such strata to the surface in food-producing areas by long-wall 
or open-cut coalmining ensures the air, the water, the soil and the people 
here and the food grown here will be contaminated with heavy radioactive 
and excessive metals. This contamination is already verified in the Hunter 
Valley.50 

Impact of mining in other areas 

2.73 Submissions pointed to the adverse impact of mining on agricultural land in 
other areas of Australia. 

2.74 Submissions noted the deleterious impact that mining has had on the Hunter 
Valley. One submission noted that: 

The diverse and rich Hunter Valley is already under strain from 
contaminated water, land use is no longer predominately agricultural, 
600 square kilometres of mining has been taken from agricultural use. 

Communities and families have been uprooted and dispersed by the forced 
sale of properties and villages.51 

2.75 Mr Duddy also stated that in relation to the Hunter: 
Initially, the mining company said that they would never touch those 
[productive areas]. Now they have all been dug up and turned over and all 
the underground water that is there, as limited as it was, has been 
completely destroyed. A lot of the dairy projects that were left to be used as 
examples of mining co-existing with dairy industry lasted less than 
18 months; they ran out of water.52 

2.76 Another witness also commented: 
In approximately 1998-97 this [Hunter] mine started to operate and with no 
buffer zone the blasting, being open-cut mining, started. On some days the 
men living on the property could not see their front gate from their front 
door due to the thickness of the dust that fell from the blasting and from the 
draglines that worked within 200 metres of the property.  

 
49  Mrs Wendy Bowman, Committee Hansard, 19 May 2009, p. 27. 

50  Dr Pauline Roberts, Committee Hansard, 19 May 2009, p. 14. See also Submission 89, 
Dr Pauline Roberts, pp 2-6 ; Ms Marilyn Carter, Submission 65, p.1. 

51  Submission 97, Ms Wendy Bowman, p. 5. See also Ms Wendy Bowman, Committee Hansard, 
19 May 2009, pp 25-29. 

52  Mr Tim Duddy, Committee Hansard, 5 March 2009, p. 71. 
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…We then discovered that the dairy herd cattle at one stage would not eat 
the green irrigated feed…..We discovered that it was the dust. 

The next thing we found was that the lucerne in the Bowman's Creek 
country was dying…When we realised it was the water, I discovered that 
upstream of Bowman’s Creek a number of years earlier Coal and Allied had 
been allowed to mine under Bowman’s Creek. One of the landholders up 
there told me that the bottom of the creek had broken and gone down into 
the longwall. These were not like the longwalls now. They were the ones 
that left piers. The water was coursing through those, picking up all the 
heavy metals. It came up again two kilometres downstream in a spring and 
continued to flow on down to the river through our place, which meant that 
I lost the use of four irrigation pumps and probably a kilometre of alluvial 
soil where we grew all our feed. That contaminated water flowed into the 
Hunter River.53  

2.77 Similar concerns were expressed in relation to the threat of mining on prime 
agricultural land on the Haystack Plains (Qld) and the Gloucester region of NSW.54 

Gas exploration and drilling 

2.78 As previously noted, Santos is undertaking an exploration program for coal 
seam gas in the Gunnedah Basin. Santos stated that 'the smaller footprint of gas 
exploration, pilot testing and production comparative to other resource exploration 
means that it can co-exist with other primary industries such as agriculture'.55 

2.79 However, some concerns were raised during the inquiry about aspects of these 
operations.     

Impact of drilling 

2.80 Santos explained the drilling process in the following terms: 
….essentially when we drill a well we drill through the surface aquifers, we 
case off and cement behind that to about 200 metres deep and then we drill 
down through the next lot of strata. Before we get to the coal seams, which 
are between 400 metres to 1,000 metres deep—so we are quite deep—we 
have another casing and cement that off. And when we cement the casings 
off—both the surface casing and the intermediate casing—we pressure test 
the cement behind the pipe and also get returns to surface to ensure there is 
integrity in the cement and there is no communication between the various 
strata. Then when we are down at the intermediate casing we are at the 

 
53  Mrs Wendy Bowman, Committee Hansard, 19 May 2009,  pp 25-26. 

54  Submission 44, Mr Jeff Bidstrup, pp 1-4; Submission 45, Ms Janet Cox pp 1-3; Submission 154,  
The Gloucester Project, pp 2-3. 

55  Submission 155, Santos, p. 5. 
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coal—the deep coal, which is well away from the aquifers or the alluvial- 
aquifers—then we core ahead to do our exploration program.56 

2.81 Santos explained that the aquifers of importance to pastoralists – the fluvial 
aquifers – are the shallow aquifers – the aquifers in the first 100-odd metres of 
drilling.57  

2.82 Submissions raised the issue of the impact of drilling on the aquifer. One 
submission stated that: 

Methane gas, drilling fluids and the highly‐toxic saline water extracted 
from the coal seam beds have been shown to migrate throughout aquifers 
and poison water supplies. Given the interconnective nature and vastness of 
aquifers under the Liverpool Plains, this contamination would be 
widespread, ultimately destroying our rivers and creeks and contaminating 
our town water supplies. 

With gas extraction, comes the lowering of water tables. Extraction requires 
the aquifers under the coal seam to be dewatered to allow the gas to escape. 
This of course results in the creation of voids. These voids lead to 
subsidence causing cracking and draining of rivers, waterways and aquifers 
long after extraction has finished. Our farming country will be damaged 
irreparably.58 

2.83 The committee raised these concerns with Santos. Santos commented that it 
continuously measures water loss during the drilling operations. 

Mr Kelemen—In the surface aquifers, we would drill through the first, say, 
100 metres with a water based drilling mud containing potassium KCL, 
potassium chloride, and some other non-toxic polymers for lubrication and 
to stop swelling. We measure any water loss. We look at returns, and we do 
not get any water loss. If you get water loss you have a problem and you 
have to address it. Then we case off. 

…. 

Senator O’BRIEN—So that is at the points where you enter and exit the 
aquifer? 

Mr Kelemen—We continuously measure fluid loss during the drilling 
process so, if we do lose fluid, we see it, and we address the problem. Our 
drilling records—we have only drilled about 15 wells so far—show that we 
have not lost any fluid over the aquifer areas. It is in balance. The reason for 
that is that, as we drill, cuttings in the well bore—very fine bits of rock, 
shale and sandstone—build up around the circumference of the hole, which 

 
56  Mr Stephen Kelemen, Committee Hansard, 18 September 2009, p. 46. See also Santos, Tabled 

Document, 18 September 2009. 

57  Mr Stephen Kelemen, Committee Hansard, 18 September 2009, p. 47. 

58  Submission 85, Mrs Rosemary Nankivell, p. 2. See also, Mrs Rosemary Nankivell, Committee 
Hansard, 19 May 2009, pp 18-20. 
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is about 8½ inches, and plug up the intersection between the aquifer and the 
well bore. That forms a sort of a barrier. The hole is only open for a couple 
of days and then you cement it off and make that barrier permanent.59 

2.84 The committee questioned Santos if there is the possibility of leakage in 
relation to the shallower aquifers. Santos stated that at the production phase: 

Mr Kelemen—…if we get to a test or production phase, the well bore 
designs are essentially very similar to the core holes. So you are again 
drilling well bores, and that is all you are doing, and they are not too 
different from a water well bore. We have certain criteria to maintain 
integrity. Again, you drill through your aquifers, you cement off, you 
measure any fluid losses, you do intermediate casing and you cement off. 
During the life of those wells, you would, historically, measure the pressure 
in the production casing and the intermediate casing. You would monitor 
that pressure for changes and for integrity problems— 

CHAIR—So there is a scientific indicator that you can rely on that, because 
you are creating a vacuum, as it were, in the lower aquifer, if there is 
connectivity with the shallower aquifer it will show up— 

Mr Kelemen—It will show up in a couple of things: pressure monitoring 
and also your production fluids. 

CHAIR—Has that happened? 

Mr Kelemen—We have not drilled any production bores in this area, but 
are you asking whether it has happened historically in the industry? 

CHAIR—Anywhere, yes. 

Mr Kelemen—Occasionally you get some casing which fails, yes. It might 
not be aquifer; it might be other sandstone.60 

Connectivity 

2.85 The committee raised the issue of the possible impact on the aquifer due to the 
connectivity of the Namoi aquifer and the Great Artesian Basin. Santos stated that: 

Typically, coal seam gas will be present because that aquifer is under 
pressure. So, by definition, it has to be largely isolated from other aquifers. 
I will not say it has to be 100 per cent isolated, because, if you look at the 
environmental impact statement for our work in Queensland, you will find 
there is a portion of one of our fields, the Fairview field, where there is an 
intersection between the sandstone aquifer that is drawn on by the 
agricultural community and the coal seam. Over a prolonged period of 
depressurisation of that coal seam we will potentially see some impact in 
bores in that vicinity— we are looking at four bores, in fact.61 

 
59  Mr Stephen Kelemen, Committee Hansard, 18 September 2009, pp 46-47. See also Submission 

155, Santos,  pp 4-5. 

60  Mr Stephen Kelemen, Committee Hansard, 18 September 2009, p. 48. 

61  Mr James Purtill, Committee Hansard, 18 September 2009, p. 48. 
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2.86 Santos noted that it is important to understand the regional hydrogeology of 
the various layers.  

The fact that there are over 300 metres between the two is a very positive 
step, but it is early days. We have only drilled 15 core holes in this area. 
Ultimately, before any type of production scenario…a hydrogeological 
model will be developed—we have had three models for our work in 
Queensland—to start to predict the relationship between potable aquifers 
and the saline aquifers that we draw upon. I suppose the key thing for the 
committee to know is that, typically, coal seams are not exploited for any 
agricultural purpose because of their salinity, which poses other challenges 
for us when we go into production, of course, but I am sure we will get onto 
that. But it does mean that the aquifers are not directly competing with any 
alternative source of groundwater use. We will monitor that. It requires a 
comprehensive groundwater monitoring program that starts with a baseline. 
Before you start that activity you model and predict those relationships and 
ensure you understand the geology. Then you monitor through the life of 
the production. That is our modus operandi.62 

2.87 The committee also questioned Santos regarding the volume of water that 
would be extracted from its operations. Santos conceded that it could not provide a 
definitive indication at this stage. 

Mr Keleman–There is a big uncertainty range. Until we do our pilot testing 
the range could be from negligible to very large. We do not know at this 
point in time. 
…… 

Mr Kelemen—In some of the fields we are producing there is actually no 
water, so there is no water in the coal; in other areas there is a lot of water. 
There could be— 

CHAIR—I suspect there will be water up here. 

Mr Kelemen—I suspect there will be too.63 

2.88 Santos advised that the water is managed in a variety of ways depending on its 
quality. If it has low salinity it is used for irrigation purposes. Water with high salinity 
is put through a reverse osmosis plant to produce good quality water, although other 
processes are still required to enable the water to be used for agricultural purposes.64 

Access to properties 

2.89 The committee raised the issue of access arrangements to properties for 
drilling sites. Santos explained that they approach individual landowners. Santos uses 

 
62  Mr James Purtill, Committee Hansard, 18 September 2009, p. 49. 

63  Mr Stephen Kelemen, Committee Hansard, 18 September 2009, p. 49. 

64  Mr James Purtill, Committee Hansard, 18 September 2009, pp 49,51. See also Submission 155, 
Santos, pp 7-9. 



Page 22  

 

                                             

a standard land access agreement and assists with landowners' legal costs, up to a 
certain limit, to enable the landowner to obtain legal advice on the contract. 

2.90  If the landowner declines access to the site that the company wishes to drill 
there is an arbitration process in place. Santos explained the process in the following 
terms: 

Mr Kelemen–There is a step 2. In the exploration phase we are doing now 
we have alternative sites to go to. We have preferred drilling sites but, if we 
cannot get access because we cannot get agreement there, we have got a 
plan B and a plan C. Our preference is to get agreement with the landowner 
and prove our worth and the benign impact we will have. Under the 
legislation there is an arbitration process through the various courts to get 
access. We have not pursued that at this stage, but if at sometime in the 
future we have a development plan blocked and we find it difficult, that 
option is open to us.  

Mr Crafter—But if you look at our Queensland operations as an example— 

Mr Kelemen—We have never had to do that in Queensland.65 

2.91 The arbitration system was explained thus: 
It is a formal legal process under the [Petroleum] Act…we issue a notice 
outlining our desire to enter the property for the purposes of exploration. 
They have a period of time to come back to us…Then there is another point 
where the formal selection of an arbitrator kicks off. After that, you enter 
the arbitration process.66 

Committee view 

2.92 The committee believes that prime agricultural land needs to be protected 
from mining developments. Protecting the most productive agricultural land is an 
important step in maintaining efficient and quality food production systems and 
ensuring the nation's 'food security'. 

2.93 As the driest inhabited continent on earth, with only an estimated 6 per cent of 
arable land across Australia, the preservation of these productive lands and finite 
water systems is clearly of national significance. 

2.94 The committee believes that the floodplains of the Liverpool Plains should not 
be subject to mining activities. The Liverpool Plains with its climate, soils and unique 
groundwater make it one of the most fertile and drought-resistant agricultural areas in 
Australia. The committee also recognises that many families have been farming in the 
area for generations and have a very close affinity with the land. 

 
65  Mr Stephen Kelemen/Mr Samuel Crafter, Committee Hansard, 18 September 2009, p. 51. 

66  Mr Samuel Crafter, Committee Hansard, 18 September 2009, p. 51. 
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2.95 The committee welcomes the commitment of BHP to exclude longwall 
mining underneath the deep alluvial irrigation aquifers; longwall mining underneath 
the flood plains; and open-cut mining on the flood plains of the Liverpool Plains. The 
committee also welcomes the commitment by Shenhua that any mining at the 
company's Watermark Project 'will be located in the ''ridge country'' and 'will not be 
on the black soils'. The committee notes that the comments by BHP are limited to 
excluding certain forms of mining and in the case of Shenhua are general in nature. 

2.96 The committee believes that the companies should make a clear commitment 
that mining of any form or type should not take place on the floodplains. The 
committee notes that BHP conceded that on a 'strict interpretation' other types of 
mining, that is, other than those excluded under its recent agreement with the NSW 
Government, could be used on the Liverpool Plains floodplain.  

2.97 The committee considers that the NSW Government should take steps to 
enforce companies' commitments to exclude mining from certain areas, in a similar 
way to its recent agreement with BHP. 

Recommendation 1 
2.98 The committee recommends that the NSW Government investigate the 
total prohibition of mining under the floodplains of the Liverpool Plains and 
other areas of the state where similar conditions prevail, especially where 
evidence indicates that there will be damage to the floodplain or aquifers and the 
agricultural productive capacity of the floodplain in question. 

2.99 The committee considers that other jurisdictions should consider similar 
measures to protect their vital agricultural resources from mining and other activities 
in their respective jurisdictions.  

2.100 The committee has some concerns about proposed mining on the ridge 
country of the Liverpool Plains. The committee notes the importance of the ridge 
formations around the flood plain and their contribution to the recharge of the 
underground aquifer and surficial aquifer. The committee notes that BHP and Shenhua 
were unable to give an unequivocal assurance about the possible impact of mining the 
ridges on the aquifer. 

2.101 The importance of water security was emphasised during the inquiry. The 
committee notes that the NSW Mining Act does not explicitly recognise the impact of 
water resources in the granting of exploration licenses. The committee notes however 
that during the exploration stage, companies are required to comply with the Water 
Act and the PEOA Act. Exploration activities are also subject to the environmental 
assessment process set out in Part 5 of the EP&A Act. As noted above, Part 5 of the 
EP&A Act requires the determining authority to examine and take into account to the 
fullest extent possible all matters affecting or likely to affect the environment.  

2.102 The committee also notes that mining approvals are subject to the EP&A Act 
which requires environmental assessment of these proposals, and may impose 
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conditions on approvals to minimise potential environmental impacts. As noted 
previously, the assessment process under the EP&A Act considers a broad range of 
environmental issues including water, aquifers and alternative uses of the land.  

2.103 The committee welcomes the Namoi water study, announced in 2008, into the 
surface and groundwater resources of the Namoi Catchment in NSW. The committee 
trusts that this study will provide comprehensive information to help identify risks 
associated with mining on water resources in the region. The committee, in view of 
the concerns expressed by stakeholders, believes that the study should be expedited as 
a matter of priority. The committee also notes that the National Water Commission 
has been funded to conduct a multi-jurisdictional study on 'the potential local and 
cumulative impacts of mining on groundwater resources'. The project commenced in 
September 2008 and is expected to be finalised in 2010.  

2.104 The committee considers that an independent water study should be an 
essential prerequisite before exploratory drilling commences in an area where mining 
exploration is to be undertaken. As the CCAG noted, extensive exploratory drilling 
has already been undertaken in the Liverpool Plains – and continues – which poses an 
ongoing potential risk to the water resources of that region. 

2.105 In addition to concerns in relation to mining developments as noted above, the 
committee also has some concerns regarding the exploration and drilling activities of 
Santos in the Gunnedah Basin. The major concerns relate to the impact of drilling on 
the aquifer; the possibility of leakage in relation to the shallower aquifers; and the 
possible impact on the aquifer due to the connectivity of the Namoi aquifer and the 
Great Artesian Basin. 

2.106 The committee believes that these concerns should be addressed as part of the 
project approvals process. 
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Submission 
Number  Submitter 
 
1 Food Chain Intelligence 
2 Ms Elizabeth Lambert 
3 Mr Michael Sobb 
4 Mr R.J. Bennett 
5 Mr Geoff Ward 
6 FoodLegal 
7 Mr Chris Hilder 
8 Australian Lot Feeders' Association 
9 The Western Australian Farmers Federation (Inc.) 
10 Maribyrnong City Council 
11 NSW Irrigators' Council  
12 Ricegrowers' Association of Australia Inc  
13  Mr Robert Lemon 
14 Mr Simon Emmott 
15 Australian Pork Limited 
16 Citizens Electoral Council of Australia 
17 Ms Kate Lawrence 
18 MADGE Mothers are Demystifying Genetic Engineering 
19 Horticulture Australia Limited 
20 Enniskillen Orchard 
21 Australian Canefarmers Association, Herbert Region 
22 Victorian Farmers Federation 
23 Growcom 
24 Australian Dairy Industry 
25 Curtin University of Technology 
26 Mr Michael Carmody 
27 CSIRO Government Relations 
28 VicHealth 
29 Cattle Council of Australia, Australian Lot Feeders' Association, Sheepmeats 

Council of Australia, Meat & Livestock Australia Ltd 
30 Victorian Local Governance Association 
31 Mr Gavin Chirgwin 
32 Ms Madeleine Love 
33 Network of Concerned Farmers 
34 Australian Conservation Foundation 
35 Pure Harvest [Ceres Natural Foods Pty Ltd] 
36 Dietitians Association of Australia 
37 Ms Frances Murrell 
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38 Population Health Queensland 
39 NSW Department of Primary Industries 
40 Sydney Food Fairness Alliance 
41 Ms Sue Wilmott 
42 The Rural Industries Research and Development Corporation's 
43 Planning Institute Australia 
44 Mr Jeff Bidstrup 
45 Ms Janet Cox 
46 Victorian Eco-Innovation Lab University of Melbourne 
47 University of Sydney 
48 Murray Goulburn Co-Operative Co. Ltd 
49 CONFIDENTIAL 
50 Fonterra Australia Pty Ltd  
51 AG Force 
52 Mr David Byard 
53 Mr Louis R. Cook 
54 Mr Russell Holland 
55 Ms Estelle Ross 
56 Mr Murray Brooker 
57 Mr David Sheil 
58 Ms Diane Evers 
59 Ms Bee Winfield 
60 Ms Susan Stewart 
61 The Environment Association (TEA) Inc. 
62 Tasmanian Institute of Agricultural Research 
63 Meander Valley Council 
64 Ms Prue Lee 
65 Ms Marilyn Carter 
66 Mr Marcus Kuhn 
67 Ms Sue Wilmott 
68 Ms Martine Traill 
69 Ms Susan Lyle 
70 Ms Julie Prowse 
71 Ms Sue Patchett 
72 Ms Pauline Roberts 
73 Mr and Mrs Grant and Kaye Chambers 
74 Ms Colleen Gardner 
75 Mr and Mrs John and Vicki Brassil 
76 Ms Lisa Barber 
77 Wilmott Pastoral Pty Ltd Ms Margaret Wilmott 
78 Ms Sue Cudmore 
79 DAMA Partnership Mr and Ms David and Marguerite Alderice and Uther 
80 Mr and Mrs Rod and Kelly Grant 
81 Ms Petrina Ronald 
82 Mr Derek Blomfield 
83 Ms Susan Willis 



 Page 27 

 

84 Ms Peta Craig 
85 Ms Rosemary Nankivell 
86 Moonrocks Australia 
87 Don’t walk, Run. PKL 
88 Mackerras Pastoral Company 
89 Dr Pauline Roberts 
90 Ms Patricia Duddy 
91 MS&A 
92 T Bowring and Associates Pty Ltd 
93 Department of Agriculture, Fisheries and Forestry 
94 Cuthbertson Bros 
95 Mr Philip Henty 
96 Mr Geoff Brown 
97 Ms Wendy Bowman 
98 Smithson Planning Mr Neil Smithson 
99 Mr Douglas Costello 
100 Mr Bill McClumpha 
101 CONFIDENTIAL 
102 Sustainable Agricultural Communities Australia (SACA) 
103 Growcom 
104 AAPI Spinz 
105 CONFIDENTIAL 
106 Mr Rod Davies 
107 Mr Ken Pattison 
108 School of Environment and Society 
109 Mr Tim Whincorp 
110 Mr Daryl Weston 
111 Wine Grape Growers Australia 
112 National Farmers' Federation 
113 Mr David Mond 
114 University of Western Sydney 
115 Mrs Carol MacKee 
116 Ms Linda Andrews 
117 Mr John Lawrence 
118 Mr Gary Jackson 
119 Mr Timothy Duddy 
120 Ms Justine Jackson 
121 University of Tasmania 
122 NSW Farmers’ Association 
123 Fair Dinkum Food Campaign 
124 Mr Warren Buntine 
125 Mr and Mrs Richard and Meg Bignell 
126 Limberlost Dairy 
127 R W Hodge and Son 
128 National Association of Forest Industries 
129 Tasmanian Suppliers Collective Bargaining Group 
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130 Circular Head Dairy Farmers 
131 Julian Cribb and Associates 
132 L & B MacFarlane 
133 Stroud Dairies 
134 Mr Don Lawson 
135 Mr Will Hodgman, MP  
136 National Foods 
137 Lake River Dairy 
138 Department of Primary Industries, Parks, Water and Environment 
139 Ms Colleen Dibley 
140 Mr and Mrs Llew and Elaine Carter 
141 SBS cibus  
142 Mr John Hassen 
143 Mr Tim Whincop 
144 Ms Fiona Lake 
145 Mr Gary Jackson 
146 Shenhua Watermark Coal Pty Ltd 
147 Name Withheld 
148 Independent Dairy Farmers Ltd Franchisee 
149 Mr Chris Russell 
150 Doctors for the Environment Australia 
151 Australian Conservation Foundation 
152 Mr George Williams 
153   Ms Dee Margetts 
 

Note: This list includes all submissions lodged to date in relation to the committee's inquiry into 
food production. 
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Caroona Coal Action Group  
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Tuesday, 19 May 2009 
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Dr Pauline Roberts, Private capacity 

Mr Derek Bloomfield, Executive Officer, Liverpool Plains Land Management 

Ms Kirrily Bloomfield, Private capacity 

Mr Geoffrey Brown, Private capacity 

Mrs Carol Mackerras, Private capacity 

Mrs Rosemary Nankivell, Chairman, Methane Gas Sub-committee, CCAG  

Mrs Phoebe Clift, Private capacity 

Mrs Patricia Duddy, Private capacity 

Mrs Wendy Bowman, President, Minewatch NSW 

Mr John Lyle, Private capacity 
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Ms Ruth Strang, Private capacity 

Mr David Walker, Private capacity 
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Ms Margaret Wilmott, Private capacity 

 

Friday, 18 September 2009 

Parliament House, Canberra 

BHP Billiton 

Mr Martin Grant, Chief Development Officer, BHP Billiton Coal  

Mr Stephen David, General Manager, BHP Billiton Caroona Coal Project 

Mr Ian Wood, Vice-President, BHP Billiton Environment and Community Relations 

Minerals Council of Australia  

Mr Mitchell Hooke, Chief Executive Officer  

Dr Jason Cummings, Assistant Director, Environmental Policy 

Industry and Investment NSW 

Mr Brad Mullard, Executive Director, Mineral Resources 

Mr Nick Milham, Director, Socio-Economic Evaluation 

Santos Ltd 

Mr Stephen Kelemen, Manager, Coal Seam Gas 

Mr James Purtill, Manager, Community and Environment 

Mr Sam Crafter, Senior Adviser, Public Affairs 

 

Tuesday, 24 November 2009 

Parliament House, Canberra 

Shenhua Watermark Coal Pty Ltd  

Mr Joe Clayton, Project Director 

 

 

 



  

 

APPENDIX 3 

Environmental Planning and Assessment 
 Act 1979 (NSW) – Part 5 

Part 5 – Environmental assessment 

 

Division 1 – Preliminary 

110 Definitions  
(1) In this Part:"activity" means:  

(a) the use of land, and 

(b) the subdivision of land, and 

(c) the erection of a building, and 

(d) the carrying out of a work, and 

(e) the demolition of a building or work, and 

(f) any other act, matter or thing referred to in section 26 that is prescribed by 
the regulations for the purposes of this definition, 

but does not include:  

(g) any act, matter or thing for which development consent under Part 4 is 
required or has been obtained, or 

(h) any act matter or thing that is prohibited under an environmental planning 
instrument, or 

(i) exempt development, or 

(j) development carried out in compliance with an order under Division 2A of 
Part 6, or 

(k) any development of a class or description that is prescribed by the 
regulations for the purposes of this definition. 

"approval" includes:  

(a) a consent, licence or permission or any form of authorisation, and 

(b) a provision of financial accommodation by a determining authority to 
another person, not being a provision of such financial accommodation, or 
financial accommodation of such class or description, as may be prescribed for 
the purposes of this definition by a determining authority so prescribed. 

"determining authority" means a Minister or public authority and, in relation to any 
activity, means the Minister or public authority by or on whose behalf the activity is 
or is to be carried out or any Minister or public authority whose approval is required 
in order to enable the activity to be carried out."nominated determining authority", 
in relation to an activity, means the determining authority nominated by the Minister 
in accordance with section 110A in relation to the activity."proponent", in relation to 
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an activity, means the person proposing to carry out the activity, and includes any 
person taken to be the proponent of the activity by virtue of section 110B. 

(2) The Minister is not a determining authority in relation to an activity for the 
purposes of this Part merely because the Minister's approval is required under Part 
3A. 

110A Nomination of nominated determining authority  
(1) Where the approval of more than one determining authority is required in relation 
to an activity or an activity of a specified class or description (either in respect of the 
carrying out of the activity or the granting of an approval in respect of the activity), 
the Minister may, by order published in the Gazette and in a newspaper circulating 
throughout the State, nominate a determining authority to be the nominated 
determining authority in relation to the activity or an activity of that class or 
description for the purposes of this Part. 

(2) Where, under subsection (1), the Minister has nominated a determining authority 
to be the nominated determining authority in relation to an activity or an activity of a 
specified class or description, any other determining authority which would otherwise 
be required to comply with the provisions of this Part in relation to the activity or an 
activity of that class or description is not required:  

(a) to comply with section 112 (2) or (3), or 

(b) to comply with section 113, 

in relation to the activity or any activity which comes within that class or description 
but shall, in all other respects, comply with the relevant provisions of this Part. 

(3) A determining authority (other than the nominated determining authority) is 
required to forward to the nominated determining authority a copy of any submissions 
made to it under section 113 (2) and to provide other information to the nominated 
determining authority, as required by the regulations, to enable the nominated 
determining authority to co-ordinate the preparation and furnishing of reports in 
relation to the activity or activity of the specified class or description. 

110B Determining authorities taken to be proponents of activities  

(1) A proponent of an activity for the purposes of this Part is taken to include the 
following:  

(a) the Forestry Commission in respect of forestry activities authorised by that 
Commission on land under the management of that Commission, 

(b) any determining authority which the Minister certifies in writing to be the 
proponent of a particular activity specified in the certificate or which the 
regulations declare to be the proponent of activities of the kind specified in the 
regulations. 

(2) In any such case, a reference in this Part to a determining authority carrying out an 
activity includes a reference to the Forestry Commission or such a determining 
authority granting an approval in relation to the activity. 

110C Determining authorities to have regard to register of critical habitat  
Each determining authority must, for the purpose of exercising functions under this Part, have 
regard to the register of critical habitat kept by the Director-General of National Parks and 
Wildlife under the Threatened Species Conservation Act 1995. 
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110D Transitional--amendment of list of vulnerable species  
(1) For the purposes of Divisions 2 and 3 of this Part, an amendment to the list of 
vulnerable species does not apply in respect of an activity if:  

(a) an environmental impact statement was obtained in relation to that activity 
in accordance with this Part before the amendment was made, and 

(b) notice of the environmental impact statement has been given as provided 
for by section 113 (1). 

(2) Subsection (1) ceases to apply in respect of an activity if the activity has not 
commenced to be carried out, or an approval in relation to the activity has not been 
granted, by a determining authority at the end of the period of 12 months after the 
date the notice of the environmental impact statement was given under section 113 
(1). 

(3), (4) (Repealed)  

(5) In this section:"list of vulnerable species" means Part 1 of Schedule 2 to the 
Threatened Species Conservation Act 1995 or, subject to section 5C, Schedule 5 to 
the Fisheries Management Act 1994. 

110E Exemptions for certain activities  
Sections 111 and 112 do not apply to or in respect of the following (despite the terms of those 
sections): 

 

(a) a modification of an activity, whose environmental impact has already been 
considered, that will reduce its overall environmental impact, 

(b) a routine activity (such as the maintenance of infrastructure) that the Minister 
determines has a low environmental impact and that is carried out in accordance with 
a code approved by the Minister, 

(c) an activity (or part of an activity) that has been approved, or is to be carried out, by 
another determining authority after environmental assessment in accordance with this 
Part. 

Division 2 – Duty of determining authorities to consider environmental impact of 
activities 

111 Duty to consider environmental impact  
(1) For the purpose of attaining the objects of this Act relating to the protection and 
enhancement of the environment, a determining authority in its consideration of an 
activity shall, notwithstanding any other provisions of this Act or the provisions of 
any other Act or of any instrument made under this or any other Act, examine and 
take into account to the fullest extent possible all matters affecting or likely to affect 
the environment by reason of that activity. 

(2) Without limiting subsection (1), a determining authority shall consider the effect 
of an activity on:  

(a) any conservation agreement entered into under the National Parks and 
Wildlife Act 1974 and applying to the whole or part of the land to which the 
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activity relates, and 

(b) any plan of management adopted under that Act for the conservation area 
to which the agreement relates, and 

(c) any joint management agreement entered into under the Threatened 
Species Conservation Act 1995, and 

(d) any biobanking agreement entered into under Part 7A of the Threatened 
Species Conservation Act 1995 that applies to the whole or part of the land to 
which the activity relates. 

(3) Without limiting subsection (1), a determining authority shall consider the effect 
of an activity on any wilderness area (within the meaning of the Wilderness Act 1987) 
in the locality in which the activity is intended to be carried on. 

(4) Without limiting subsection (1), a determining authority must consider the effect 
of an activity on:  

(a) critical habitat, and 

(b) in the case of threatened species, populations and ecological communities, 
and their habitats, whether there is likely to be a significant effect on those 
species, populations or ecological communities, or those habitats, and 

(c) any other protected fauna or protected native plants within the meaning of 
the National Parks and Wildlife Act 1974. 

If a biobanking statement has been issued in respect of a development under Part 7A of the Threatened Species 
Conservation Act 1995, the determining authority is not required to consider the impact of the activity on 
biodiversity values. 

 

111A (Repealed)  

Division 3 – Activities for which EIS required 

112 Decision of determining authority in relation to certain activities  
(1) A determining authority shall not carry out an activity, or grant an approval in 
relation to an activity, being an activity that is a prescribed activity, an activity of a 
prescribed kind or an activity that is likely to significantly affect the environment 
(including critical habitat) or threatened species, populations or ecological 
communities, or their habitats, unless:  

(a) the determining authority has obtained or been furnished with and has 
examined and considered an environmental impact statement in respect of the 
activity:  

(i) prepared in the prescribed form and manner by or on behalf of the 
proponent, and 

(ii) except where the proponent is the determining authority, submitted 
to the determining authority in the prescribed manner, 

(b) notice referred to in section 113 (1) has been duly given by the determining 
authority (or, where a nominated determining authority has been nominated in 
relation to the activity, by the nominated determining authority), the period 
specified in the notice has expired and the determining authority has examined 
and considered any representations made to it or any other determining 
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authority in accordance with section 113 (2), 

(c) the determining authority has complied with section 113 (3), 

(c1) (Repealed)  

(d) where it receives notice from the Director-General that the Minister has 
requested that a review be held by the Planning Assessment Commission with 
respect to the activity, the review has been held and the determining authority 
has considered the findings and recommendations of the Planning Assessment 
Commission and any advice given to it by the Minister in accordance with 
section 114, and 

(e) where it receives notice from the Director-General that the Director-
General has decided that an examination be undertaken in accordance with 
section 113 (5), that examination has been carried out and the determining 
authority has considered the report furnished to it in accordance with that 
subsection. 

(1A) A determining authority shall not grant an approval in relation to an activity 
referred to in subsection (1) that is to be carried out in respect of land that is, or is part 
of, a wilderness area (within the meaning of the Wilderness Act 1987) unless any 
consent to the activity required under that Act has been obtained. 

(1B) Without limiting subsection (1), a determining authority must not carry out an 
activity, or grant an approval in relation to an activity, being an activity that is in 
respect of land that is, or is a part of, critical habitat or is likely to significantly affect 
threatened species, populations or ecological communities, or their habitats, unless a 
species impact statement, or an environmental impact statement that includes a 
species impact statement, has been prepared (in each case) in accordance with 
Division 2 of Part 6 of the Threatened Species Conservation Act 1995. 

(1C) An environmental impact statement is not required (despite subsection (1) (a)) in 
respect of an activity that:  

(a) is on land that is, or is part of, critical habitat, or is likely to significantly 
affect threatened species, populations or ecological communities, or their 
habitats, and 

(b) is not likely to significantly affect the environment except as described in 
paragraph (a), 

if the determining authority has obtained or been furnished with a species impact 
statement in respect of the activity, prepared in accordance with Division 2 of Part 6 
of the Threatened Species Conservation Act 1995. However, the provisions of this 
Part relating to environmental impact statements (other than subsection (1) (a) (i)) 
apply to the species impact statement as if references to an environmental impact 
statement included a reference to the species impact statement. If a biobanking statement 
has been issued in respect of the activity under Part 7A of the Threatened Species Conservation Act 
1995, the activity is taken not to significantly affect threatened species, populations or ecological 
communities, or their habitats. 
(1D) (Repealed)  

(2) The determining authority or nominated determining authority, as the case 
requires, shall, as soon as practicable after an environmental impact statement is 
obtained by or furnished to it, as referred to in subsection (1), but before giving notice 
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under section 113 (1), furnish to the Director-General a copy of the statement. 

(3) A determining authority or nominated determining authority, as the case requires, 
shall furnish such number of additional copies of an environmental impact statement 
to the Director-General as the Director-General may request. 

(4) Before carrying out an activity referred to in subsection (1) or in determining 
whether to grant an approval in relation to such an activity, a determining authority 
which is satisfied that the activity will detrimentally affect the environment (including 
critical habitat) or threatened species, populations or ecological communities, or their 
habitats:  

(a) may, except where it is the proponent of the activity:  

(i) impose such conditions or require such modifications as will in its 
opinion eliminate or reduce the detrimental effect of the activity on the 
environment (including critical habitat) or threatened species, 
populations or ecological communities, or their habitats, or 

(ii) disapprove of the activity, or 

(b) may, where it is the proponent of the activity:  

(i) modify the proposed activity so as to eliminate or reduce the 
detrimental effect of the activity on the environment (including critical 
habitat) or threatened species, populations or ecological communities, 
or their habitats, or 

(ii) refrain from undertaking the activity. 

(5) Where a determining authority, not being the proponent of an activity, imposes 
conditions as referred to in subsection (4) (a) (i) or disapproves of an activity as 
referred to in subsection (4) (a) (ii), the determining authority shall, by notice in 
writing to the proponent, indicate the reasons for the imposition of the conditions or 
for disapproving of the activity. 

(6) The provisions of subsection (4) have effect notwithstanding any other provisions 
of this Act (other than Part 3A) or the provisions of any other Act or of any 
instrument made under this or any other Act. 

(6A) (Repealed)  

(7) Where a nominated determining authority has been nominated in relation to an 
activity, no other determining authority which may grant an approval in relation to the 
activity shall be concerned to inquire whether or not the nominated determining 
authority has complied with this section or section 113. 

112A Determining authorities to have regard to recovery plans and threat abatement 
plans  

A determining authority, in considering a species impact statement, must have regard to the 
terms of any recovery plan or threat abatement plan relating to the land referred to in the 
species impact statement for the purposes of assessing any effect on a threatened species, 
population or ecological community, or its habitat. 

 

112B Consultation with Minister for the Environment if Minister is determining 
authority  
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(1) A Minister who is a determining authority must not carry out, or grant an approval 
to carry out, an activity in respect of land that is, or is a part of, critical habitat or is 
likely to significantly affect threatened species, populations or ecological 
communities, or their habitats, unless that Minister has consulted with the Minister 
administering the Threatened Species Conservation Act 1995. 

(2) In so consulting, the Minister administering the Threatened Species Conservation 
Act 1995 must provide the Minister who is the determining authority with any 
recommendations made by the Director-General of National Parks and Wildlife 
concerning the determination of the activity. If that Minister does not accept any one 
or more of the recommendations, that Minister must include the recommendations not 
accepted and the Minister's reasons for not accepting them in the determination. 

112C Concurrence of or consultation with Director-General of National Parks and 
Wildlife if Minister is not determining authority  

(1) A determining authority (not being a Minister) must not carry out, or grant an 
approval to carry out, an activity:  

(a) that is to be carried out in respect of land that is, or is part of, critical 
habitat, or 

(b) that is likely to significantly affect a threatened species, population or 
ecological community or its habitat, 

without the concurrence of the Director-General of National Parks and Wildlife. 

(2) Despite subsection (1), if the Minister administering the Threatened Species 
Conservation Act 1995 considers that it is appropriate, that Minister may elect to act 
in the place of the Director-General of National Parks and Wildlife for the purpose of 
that subsection. However, if the Minister so elects, the Minister must:  

(a) consult the Director-General of National Parks and Wildlife and seek that 
Director-General's recommendations in respect of the proposed activity, and 

(b) if the Minister does not accept any one or more of those recommendations-
-specify, in the determination as to the grant or refusal to grant concurrence 
under this section, the recommendations that were not accepted and the 
Minister's reasons for not accepting them. 

(3) Section 79B (8), (9) and (11) and the prescribed provisions of the regulations 
apply (with such modifications as may be necessary) to and in respect of the granting 
of concurrence under this section in the same way as they apply to and in respect of 
the granting of concurrence required by an environmental planning instrument. 

(4) The Director-General of National Parks and Wildlife or, in a case where the 
Minister administering the Threatened Species Conservation Act 1995 has elected to 
act in the place of the Director-General, the Minister may, on the request of a 
determining authority that proposes to carry out or grant an approval to carry out an 
activity referred to in subsection (1), modify a concurrence granted under this section 
by:  

(a) revoking or varying a condition of the concurrence, or 

(b) imposing an additional condition on the concurrence. 

112D Matters to be considered by Director-General of National Parks and Wildlife as 
concurrence authority  
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(1) In deciding whether or not concurrence should be granted under section 112C, the 
Director-General of National Parks and Wildlife (or the Minister administering the 
Threatened Species Conservation Act 1995, if that Minister acts under that section) 
must take the following matters into consideration:  

(a) any species impact statement prepared in relation to the activity, 

(b) any assessment report prepared by or on behalf of the proponent, 

(c) any representations made under section 113 concerning the species impact 
statement, 

(d) any relevant recovery plan or threat abatement plan, 

(e) whether the activity is likely to reduce the long-term viability of the 
species, population or ecological community in the region, 

(f) whether the activity is likely to accelerate the extinction of the species, 
population or ecological community or place it at risk of extinction, 

(g) the principles of ecologically sustainable development, 

(h) the likely social and economic consequences of granting or of not granting 
concurrence. 

(2) Before the Director-General of National Parks and Wildlife or the Minister 
administering the Threatened Species Conservation Act 1995 decides to modify a 
concurrence in respect of an activity under section 112C he or she must:  

(a) give notice of the proposed decision to any person who made 
representations under section 113 concerning the species impact statement in 
respect of the activity, and 

(b) provide the person with an opportunity to make submissions with respect 
to the proposed decision within a period specified in the notice (being a period 
of not less than 28 days after the date of the notice), and 

(c) have regard to any submissions made to him or her in accordance with the 
notice within the period so specified. 

112E Matters to be considered by Minister or Director-General of National Parks and 
Wildlife when consulted  

The Minister administering the Threatened Species Conservation Act 1995 (for the purposes 
of consultation under section 112B) or the Director-General of National Parks and Wildlife 
(for the purposes of consultation under section 112C) (or the Minister administering the 
Threatened Species Conservation Act 1995, if that Minister acts under that section) must take 
the following matters into consideration: 

 

(a) any species impact statement prepared in relation to the activity, 

(b) any assessment report prepared by or on behalf of the proponent, 

(c) any representations made under section 113 concerning the species impact 
statement, 

(d) whether the activity is likely to reduce the long-term viability of the species in the 
region, 
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(e) whether the activity is likely to place the species at risk of becoming endangered 
as described in section 10 of the Threatened Species Conservation Act 1995, 

(f) the principles of ecologically sustainable development, 

(g) the likely social and economic consequences if the activity is not carried out. 

113 Publicity and examination of environmental impact statements  
(1) A determining authority shall give notice in the prescribed form and manner that a 
copy of an environmental impact statement prepared by or submitted to it, as referred 
to in section 112 (1), may be inspected at:  

(a) the office of the determining authority and the Department at any time 
during ordinary office hours, and 

(b) such other premises operated or controlled by them respectively and at 
such times as may be prescribed, 

within such period, being not less than 30 days after the day on which the notice is 
given, as may be specified in the notice. 

(2) Any person may, during the period specified in the notice, inspect the 
environmental impact statement (except any part thereof the publication of which 
would, in the opinion of the determining authority, be contrary to the public interest 
by reason of its confidential nature or for any other reason) and may within that 
period make submissions in writing to the determining authority with respect to the 
activity to which the environmental impact statement relates. 

(3) A determining authority shall, as soon as practicable and not less than 21 days 
before carrying out an activity or granting an approval in relation to an activity, being 
an activity referred to in section 112 (1), furnish to the Director-General a copy of any 
submissions made to it under subsection (2) with respect to the activity. 

(3A) The determining authority must, at that time, also forward copies of those 
submissions to the Environment Protection Authority if the activity is a scheduled 
activity under the Protection of the Environment Operations Act 1997. 

(4) A proponent not entitled to copyright in an environmental impact statement 
referred to in section 112 (1) shall be deemed to have indemnified all persons using 
the environmental impact statement for the purposes of this Part against any claim or 
action in respect of a breach of copyright in the statement. 

(5) Except where the Minister has requested that a review be held by the Planning 
Assessment Commission, the Director-General may examine or cause to be examined 
in the Department an environmental impact statement furnished in accordance with 
section 112 (2) and any submissions made with respect to the activity to which the 
statement relates under subsection (2) and shall forward, as soon as practicable to the 
relevant determining authority, a report containing the findings of that examination 
together with any recommendations arising therefrom. 

(6) After the report referred to in subsection (5) has been forwarded to the 
determining authority, the Director-General shall make public that report. 

(7) Any public authority or body to which an appeal may be made by or under any 
Act in relation to the activity the subject of an examination carried out under 
subsection (5) shall, in deciding the appeal, consider and take into account the report 
forwarded to the determining authority under that subsection. 
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(8) In this section, "environmental impact statement" includes a fauna impact 
statement and a species impact statement. 

114 Consideration of findings and recommendations of Planning Assessment 
Commission  
Where the Minister has requested that a review be held by the Planning Assessment 
Commission, with respect to any activity referred to in section 112 (1): 

 

(a) the Minister shall consider the findings and recommendations of the Planning 
Assessment Commission and forward to the relevant determining authority (whether 
or not that determining authority is the nominated determining authority) a copy of 
the findings and recommendations and may give advice to the authority as to whether, 
in the Minister's opinion:  

(i) there are no environmental grounds which would preclude the carrying out 
of the activity to which the findings and recommendations relate in accordance 
with the proponent's proposal, 

(ii) there are no environmental grounds which would preclude the carrying out 
of the activity subject to its being modified in the manner specified in the 
advice, 

(iii) there are no environmental grounds which would preclude the carrying 
out of the activity subject to the observance of conditions specified in the 
advice, or 

(iv) there are environmental grounds which would preclude the carrying out of 
the activity, and 

(b) any public authority or body to which an appeal may be made by or under any Act 
in relation to the activity shall, in deciding the appeal, consider and take into account 
the findings and recommendations of the Planning Assessment Commission and any 
such advice given by the Minister. 

115 Regulations  
The regulations may make provision for or with respect to: 

 

(a) the factors to be taken into account when consideration is being given to the likely 
impact of an activity on the environment, 

(b) the preparation, contents, form and submission of environmental impact 
statements, 

(c) the making of environmental impact statements available for public comment, or 

(d) the methods of examination of environmental impact statements and submissions 
made with respect to activities to which any such statements relate. 
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