
  

 

                                             

Chapter 3 

A 'building block' approach 
3.1 Unlike its state counterparts, ACLEI was not established in response to 
evidence of systemic corruption in the Federal law enforcement agencies. Rather, the 
decision to create a Federal law enforcement integrity agency was proactive; it was 
designed to enhance public confidence in Australian Government law enforcement 
agencies and to complement internal integrity arrangements aimed at curbing and 
preventing police corruption. As ACLEI noted: 

ACLEI's creation can be explained as 'precautionary' policy � recognition 
of the high corruption-risk activities undertaken by the AFP and ACC, and 
of the reliance that Government has placed on those agencies, as 
demonstrated by their expanding functions and increasing budgets in recent 
years.1

3.2 This is not to suggest that Federal law enforcement agencies are completely 
free of corruption.  As a number of witnesses observed, there will always be 'some 
corrupt people doing corrupt things'.2 The Commonwealth Ombudsman, Professor 
John McMillan, remarked: 

I am strongly of the view that it is misguided to work from the premise that 
we have not seen corruption and, therefore, that it does not exist and it is 
not a problem. Firstly, corruption has been a problem for every police force 
internationally and it would be wrong to assume that it cannot be a problem 
for any policing agency in Australia.3

3.3 At the time that the LEIC Act was introduced it appeared that law 
enforcement agencies at the Commonwealth level were free of endemic corruption. 
For this reason, ACLEI was established on a 'building block approach'. That is, an 
approach in which the jurisdiction of the agency is initially limited4 and different arms 
or capabilities of the agency � for example physical and technical surveillance 
capabilities - are able to be added to over time as the corruption risks are better 
understood: 

In a �building block� approach to agency development, ACLEI has been 
funded at a level that provides for basic operations to commence while 

 
1  ACLEI, Submission 4, p. 5. 

2  The Hon. Len Roberts-Smith, CCC, Committee Hansard, 17 November 2008, p. 15. 

3  Professor John McMillan, Commonwealth Ombudsman, Committee Hansard, 1 October 2008, 
p. 35. 

4  As noted in chapter 1, ACLEI currently has oversight of the AFP, the ACC and the former 
NCA. Other Commonwealth agencies with a law enforcement function are able to be brought 
under ACLEI's jurisdiction by regulation. 
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further information is gathered about the resources that will be required to 
meet the corruption environment ACLEI encounters.5  

3.4 By contrast, for those jurisdictions in which serious and systemic corruption is 
manifest, the approach of 'catastrophic change'6 may well be appropriate and effective. 
A full-scale agency with all or most of its investigation capabilities in place may be 
needed to meet the evident corruption challenge. As discussed in the previous chapter, 
this was the case in NSW, Queensland and WA, with each integrity agency 
established following Royal Commissions of inquiry. Victoria Police links with 
gangland killings led to the establishment of that state's integrity agency. 

3.5 However, as ACLEI was not set up in response to a crisis � to evidence of 
flourishing and widespread corruption - the more cautious 'building block approach' 
adopted for the founding of ACLEI was measured. As Mr Daryl Melham MP 
commented during the second reading debate for the LEIC Bill and associated bills: 

I can see an argument as to why there has been a limitation on the number 
of agencies in the first instance because of resource and other implications. 
To get the body up and running, you do not give it too much too early 
which would set it up for failure in the first instance. You let it get its 
procedures and processes right before you expand the number of agencies.7

3.6 It was envisaged that the 'building block' approach would enable ACLEI to 
gain an understanding of the corruption-risk profile of a limited number of agencies.  

3.7 ACLEI described its relationship to the agencies it oversees as an 'integrity 
partnership'.8 This description refers to a number of features of the ACLEI model: 
• The obligation under the LEIC Act on the heads of the ACC and AFP to 

notify ACLEI of all corruption issues; 
• A division of the responsibility for corruption matters between ACLEI 

(serious and systemic corruption) and the agencies it oversees (corruption 
matters of a lesser nature); and 

• The capacity to undertake joint investigations with the agencies it oversees.9 

The building blocks 

3.8 This section discusses the issues that arose during the inquiry that have 
implications for the 'building block' approach. 

                                              
5  ACLEI, Submission 4, p. 7. 

6  Commissioner Andrew Scipione, NSW Police Force, Committee Hansard, 18 November 2008, 
p. 25. 

7  Mr Daryl Melham MP, House of Representatives Hansard, 21 June 2006, p. 23. 

8  ACLEI, answer to question on notice, 16 December 2008 (received 16 January 2009), p. 10. 

9  ACLEI, Annual Report of the Integrity Commissioner 2007-2008, p. 4. 
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3.9 ACLEI has broadly characterised the 'building blocks' as follows:  
The reference to �building blocks� includes consideration of what basic 
level of resources are needed as workloads are established, as well as to 
issues of investigation capabilities and jurisdiction.10

3.10 The range of investigation capability building blocks includes:11 
• Infrastructure for hearings and investigations  

• Perimeter security 
• Secure hearing room, interview rooms, and waiting rooms 
• Task force facilities 
• Evidence vault 

• Legal support services 
• Counsel assisting 
• Answering legal challenges 

• Operations and covert information-gathering 
• Target identification program (including financial analysis and profiling) 
• Telecommunications and data interception capability 
• Covert investigation (physical and technical surveillance) capability 
• Covert Human Information Source (CHIS) capability  

• Controlled operation capability 
• Assumed identity capability 
• Integrity testing capability 
• Computer forensics capability 

rt activities 

s 
 

• 

tion risk assessment capability 
• Research, publishing and communication program 

                                             

• Specialist corporate support services for covert activities 
• Specialist information technology services to support cove
• Personnel security considerations 
• Operational training program 
• �Whistle-blower� arrangement
• Witness protection arrangements
Prevention 
• Corrup

 
10  ACLEI, Submission 4, p. 7. 

11  List from ACLEI, Submission 4, pp 7-8. 
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• 

ernance and internal assurance programs 

3.11 e ning the investigation building blocks 
were: th ne capabilities; the 
integral nature of a secure hearing ro

nt

osts associated with technical 
e cost of keeping pace with technological change. 

missioner of PIC commented: 

ent area is 

3.13 ed the 
commit phone 
intercept service. He explained that 'telephone tapping' and transcribing are time-

m

ably do not realise is that someone has listened to a 

3.14 tronic 
surveilla
capabilities: 

                                             

Strategic direction 
• Parliamentary & Policy program 
• Corporate gov

Th main themes that emerged concer
e ed to find cost-effective ways to access investigation 

om; and the importance of developing a 
preve ion and education function. 

Cost-effective ways to access investigation capabilities 

Sharing investigation capabilities 

3.12 A number of witnesses commented on the high c
surveillance, noting in particular th
For example Mr John Pritchard, Com

In the area of electronic eavesdropping, the technology changes so rapidly, 
and it is very expensive to keep up with. The service providers rapidly 
change and you always get the impression that the law enforcem
catching up. There are prepaid mobile phones and then trying to trace 
mobile phone numbers and who has them. It is just so easy to get mobile 
phones and to give false names these days, for example, and law 
enforcement agencies are presented with some difficulties in keeping up 
with that. For each agency to have its own electronic eavesdropping 
capacity is very costly.12  

Similarly, the Hon. Jerrold Cripps QC, Commissioner of ICAC, inform
tee that ICAC at times accesses the NSW Crime Commission's tele

consu ing and costly: 
�they have got the better equipment to do it. You have an inquiry and 
suddenly you will read in the paper that this was said on the telephone. 
What you prob
telephone for 20 hours to get that and then someone has to type it up. That 
is the biggest resource drain we have. Surveillance is not so much of a 
drain, although it can be.13

ACLEI also noted the considerable costs associated with elec
nce capabilities and raised the possibility of centralising or otherwise sharing 

ACLEI notes that a major expense of technical support for operations is the 
cost of keeping pace with technological change. Presently that cost is borne 

 
12  Mr John Pritchard, PIC, Committee Hansard, 18 November 2008, p. 7. 

13  The Hon. Jerrold Cripps QC, ICAC, Committee Hansard, 18 November 2008, p. 54. 
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separately by each agency. One possible solution might be to formalise a 
cooperative program in coming years amongst the integrity agencies.14  

Mr Pritchard reflected on ACLEI's proposal and commented that3.15  along with 
the expense of the technology, the limited pool of skilled covert operatives presented a 

be a decisive factor. There are other issues, but from my own 

3.16 dsman, Professor John McMillan, expressed the 
view that centralising telephone interception could work. However, he was less 

ction 

3.17  reported that the Australian Government Attorney-General�s 
Department is considering the prospect of 'consolidating the telecommunications 

 'permanent covert investigative capability' 
and its strategy to access covert investigative support is to 'purchase services from 

ation capabilities that are in-house the 
greater the independence of an integrity agency and the greater the security of 

                                             

further challenge: 
The one benefit that instantly leaps to mind is cost. I do not know whether 
that would 
perspective I think that, given the proliferation of integrity agencies at the 
state level and now one at the national level, there is going to come a point 
where there has to be some consideration given to consolidating certain 
aspects of their functioning. One of those is electronic eavesdropping. As I 
said, the technology in that area is changing rapidly. It is costly. It is very 
costly to maintain. It is costly to find people. You only have to look at the 
employment ads on the weekends to see the intelligence agencies constantly 
looking for people with an electronic information and technology 
background in the area of information gathering and intelligence gathering 
by way of electronic means.15

The Commonwealth Ombu

convinced about the centralisation of other covert activities noting that:  
There is a strong argument against it, which is that using people to shadow 
the movements of others on a 24-hour basis is quite a different fun
from sitting with a couple of headphones on and intercepting telephone 
calls.16

ACLEI

interception function in Australia', as has been achieved overseas.17  

Purchasing capabilities on a needs basis 

3.18 ACLEI does not currently have a

other integrity or law enforcement agencies'.18  

3.19 It can be argued that the more investig

 
14  ACLEI, Submission 4, p. 13. 

15  Mr John Pritchard, PIC, Committee Hansard, 18 November 2008, p. 13. 

16  Professor John McMillan, Commonwealth Ombudsman, Committee Hansard, 1 October 2008, 
p. 31. 

17  ACLEI, answer to question on notice, 16 December 2008 (received 16 January 2009), p. 7. 

18  ACLEI, Submission 4, p. 13. 
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sensitive information. Mr Stephen Lambrides from the CMC concluded, however, that 
it was necessary to weigh up the benefits and the costs: 

Look, the situation is that you can get a lot of those [investigation 
capabilities] offshore�outside the organisation. It depends on the number 

3.20 
see as belonging in-house, however, was a secure hearing room. 

cipal powers of the four state integrity bodies and ACLEI is 
the power to conduct coercive hearings. Mr John Pritchard, Commissioner of PIC, 

think is an important one. You have to use it 

 a public 

3.22 e technical 
and physical infrastructure such as a waiting room, technical equipment and public 

No such facility exists in 

                                             

of jobs you have and the amount of work you have. Sometimes it is just not 
worth having personnel there within the organisation when they are just not 
going to be engaged sufficiently. �It really comes down to the demand on 
the organisation for that particular service.19

One particular investigation capability that witnesses were more inclined to 

Secure hearing room  

3.21 One of the prin

emphasised the importance of the hearing room power noting in particular, the 
capacity to hold public hearings:  

The hearing room power I think is an effective one. �the capacity to 
conduct a public hearing I 
properly. If you look at the forerunner to the CCC in Western Australia, the 
old Anti-Corruption Commission, one of the arguments that was put up for 
the failure of that body was that it could not hold public hearings.  

It does not mean that you have a public hearing every day, and it does not 
mean that the first thing you do when you get a complaint is have
hearing, but the capacity to do it when the occasion arises is important.20

In order to conduct hearings, a secure hearing room with appropriat

seating, is required. Currently ACLEI does not have its own hearing room. As the 
Integrity Commissioner, Mr Philip Moss, explained, in the absence of a dedicated 
ACLEI facility, he has used other agencies' facilities:  

Increasingly, I am conducting coercive information-gathering hearings, and 
to have the proper facility to do that is important. 
Canberra. I have used the AAT hearing room for this, but, when I use the 
hearing room of the Police Integrity Commission in New South Wales, as I 
have, or the hearing room of the New South Wales Crime Commission, as I 
have�we have also used the Office of Police Integrity hearing room in 
Melbourne�I really then do have the requirements to make effective use of 
that power.21  

 
19  Mr Stephen Lambrides, CMC, Committee Hansard, 14 November 2008, p. 42. 

20  Mr John Pritchard, PIC, Committee Hansard, 18 November 2008, p. 15. 

21  Mr Philip Moss, ACLEI, Committee Hansard, 26 September 2008, p. 11. 
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3.23 Witnesses noted that a secure hearing room fitted out with the requisite 
technical infrastructure was integral to the work of integrity agencies and that an in-
house facility was desirable. The Hon. Len Roberts-Smith, CCC Commissioner stated: 

I would have thought it would be very difficult for an anticorruption agency 
exercising coercive hearing powers to operate without its own hearing 
room. There is a lot more to conducting a coercive hearing than simply 
having the equivalent of a courtroom where people can sit around and you 
have things like benches and bar tables or whatever else. The proper 
conduct of hearings of that kind requires a lot of technical and infrastructure 
support. If one is going to be playing surveillance device footage or 
telecommunication intercepts or doing things of that kind, one needs to 
have the technology integrated into the courtroom to enable that to be done, 
and done quickly and effectively, from a forensic point of view.22

3.24 Similarly, whilst open to the idea of accessing various capabilities 'offshore', 
Mr Stephen Lambrides from the CMC was supportive of an in-house hearing room. 
He observed: 

I think you need a secure hearing room. The one thing that distinguishes our 
organisation from the Police Service is coercive hearings. You will rely 
more and more on coercive hearings if you are doing your job properly. I 
think you do need to have dedicated hearing rooms for that purpose, and 
you need to develop expertise in that area, because it does require 
expertise.23

3.25 Clearly, an on-site hearing room would enhance ACLEI's ability to conduct 
its investigations. Hearings could be conducted as soon as necessary rather than being 
scheduled around the availability of an 'offshore' facility. There would also be 
cost-savings with respect to travel and staff time. More importantly, public hearings 
would hold more authority if held in a dedicated agency facility. 

3.26 The committee notes that ACLEI�s workload is progressively increasing and 
it is reasonable to expect that the number of hearings conducted by ACLEI will also 
increase over time. The committee considers the establishment of a secure hearing 
room to be a priority building block for ACLEI. 

Corruption prevention and education  

3.27 Evidence to the inquiry focused heavily on the importance of a corruption and 
education function. The Commonwealth Ombudsman, Professor John McMillan, 
explained that prevention and education are now regarded as 'essential activities' for 
Australian anti-corruption bodies.24  

                                              
22  The Hon. Len Roberts-Smith, Commissioner, CCC, 17 November 2008, p. 7. 

23  Mr Stephen Lambrides, CMC, Committee Hansard, 14 November 2008, p. 42.  

24  Professor John McMillan, Commonwealth Ombudsman, Submission 3, p. 3. 
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Why have a prevention and education function? 

3.28 A prevention function enables investigation findings to be placed within a 
context � to understand the circumstances that enabled corruption to flourish and to 
communicate those observations to the agencies concerned.  

3.29 The OPI described the prevention functions as follows: 
In a corruption investigation, the objective is to determine what happened. 
Prevention takes this one step further by asking questions like: 

• How did the corrupt conduct occur?  

• What were the circumstances surrounding it?  

• What measures does Victoria Police have in place to ensure that this type of 
conduct does not occur again?  

By identifying the factors that enable corruption and misconduct, it is 
possible to intervene early to stop the behaviour occurring in the first place. 
Prevention, then, is not a simple task. It requires a detailed understanding of 
what has gone wrong in the past and why. It also requires a careful 
consideration of how the working environment can be changed to prevent 
the same thing happening in the future.25

3.30 The exposure of corrupt individuals through the investigation process can 
serve as a preventative measure by acting as a deterrent for further corrupt behaviour. 
A dedicated prevention function seeks to do much more than this. It aims to inform 
the development of law enforcement anti-corruption controls within a framework of 
risk management. 

3.31 In this sense, corruption prevention is proactive. It pursues the prevention of 
future corruption rather than being predominantly reactive,26 that is, responding to 
cases of possible corruption as or after they occur.  

3.32 Prevention activities include: 
• corruption risk assessments � provide the integrity agency with an 

understanding of the risk environment and enable the targeting of resources to 
the greatest risks; 

• research � enables the integrity agency to identify new corruption risks and 
develop ways to manage them, and to keep pace with new investigation 
techniques and changes in best practice occurring in other jurisdictions 
nationally and internationally; and 

                                              
25  OPI, Submission 10, p. 9. 

26  It is worth noting that the power to initiate 'own motion' investigations, as ACLEI is able to do, 
enables the integrity agency to be proactive in the sense of intervening early in potential 
corruption matters. 
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• development of good practice tools � assists the agencies being overseen to 
recognise and manage corruption risks internally. 

3.33 The education aspect of this function serves three principal purposes:  
• to raise community awareness and, consequently, improve public confidence 

in the agencies under oversight;  
• to increase understanding by officers about ethical issues, conflict of interest 

and corruption prevention, thereby promoting a greater culture of integrity; 
and  

• to raise awareness about the existence, purpose and role of the integrity 
agency so that law enforcement officers and others can bring forward 
information of interest to the integrity agency. 

OPI � overview of prevention and education role 

3.34 The OPI has a Corruption Prevention and Education Unit, which identifies 
misconduct and corruption risks, develops 'practical solutions' for improving police 
integrity and provides recommendations to Victoria Police to assist them in managing 
and minimising corruption risks.27 

3.35 The OPI's prevention function is provided for in section 6 and section 8 of the 
Police Integrity Act 2008.  

3.36 The OPI outlined a number of activities undertaken by the Corruption 
Prevention and Education Unit: 

• advice and consultancy to Victoria Police; 

• applied research; 

• awareness-raising across Victoria Police; 

• community education; 

• environmental scanning and analysis of corruption trends; 

• thematic and systemic reviews; and 

• training and education of Victoria Police members.  28

                                             

CCC � overview of prevention and education role 

3.37 Section 17 of the Corruption and Crime Commission Act 2003, sets out the 
CCC's prevention and education function, which includes: 

• analysing the intelligence it gathers in support of its investigations into 
organised crime and misconduct; and 

 
27  OPI, Submission 10, p. 9. 

28  OPI, Submission 10, p. 9. 
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• analysing the results of its investigations and the information it gathers in 
performing its functions;  

• analysing systems used within public authorities to prevent misconduct;  

• using information it gathers from any source in support of its prevention and 
education function;  

• providing information to, consulting with, and making recommendations to 
public authorities;  

• providing information relevant to its prevention and education function to the 
general community;  

• ensuring that in performing all of its functions it has regard to its prevention 
and education function; and 

• generally increasing the capacity of public authorities to prevent misconduct 
by providing advice and training to those authorities, if asked, to other entities; 
and reporting on ways to prevent misconduct.29 

3.38 The CCC's Corruption Prevention, Education and Research Directorate aims 
to reduce corruption and to assist public sector agencies to develop their corruption 
prevention capacity. The Corruption Prevention, Education and Research Directorate's 
work includes research, consultancy and education.30 

CMC � overview of prevention and education role 

3.39 The CMC's prevention function is set out in sections 24 and 25 of the Crime 
and Misconduct Act 2001. The prevention function as outlined in the legislation is 
relatively broad and unrestricted and includes analysis of investigations and agency 
systems to further its prevention role, informing the community and providing advice 
and training to agencies.31 

3.40 The CMC has a dedicated research and prevention section. The CMC 
explained that it 'seeks to build capacity to prevent and deal with misconduct' in the 
Qld Police Service and broader public sector through a range of ways including: 
• providing advice, support and relevant resources;  
• conducting workshops and information sessions;  
• meeting with chief executives and senior managers in public sector agencies; 
• conducting outreach activities (such as liaison meetings and visiting rural and 

regional areas); 
• working with other oversight agencies; 
 working with Indigenous communities; •

                                              
29  Corruption and Crime Commission Act 2003, s. 17. 

30  www.ccc.wa.gov.au (accessed 18 December 2008). 

31  Crime and Misconduct Act 2001, ss. 24-25. 
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• conducting research; and  
• production of materials focussed on a range of misconduct risk areas.32 

1 
e work of the CMC is that it has had 

PIC � o

ommission Act 1996, designates the 
nti

dertakes research, develops misconduct risk management plans 

n Ross, the PIC's work holds a much greater focus 

encies in summary 

 the CCC and, progressively, the OPI have a strong, 

IC Act include, 'to prevent corrupt conduct in law 
35

at ACLEI was 

e legislation, as 

                                             

3.4 Professor Tim Prenzler observed: 
One of the very positive aspects of th
this large Research and Prevention Division. It has done a lot of survey 
work and a lot of analysis work. It has often come up with excellent 
recommendations for improving police practice.33

verview of prevention and education role 

3.42 Section 13(1)(a) of the Police Integrity C
preve on of police misconduct as one of the PIC's functions. Section 14 of the Act 
includes provisions to advise police and other authorities on ways in which to reduce 
police misconduct. 

3.43 The PIC un
and produces educational material. 

3.44 According to Professor Gle
on investigation and its prevention and education role is narrower than other 
agencies.34  

The State ag

3.45 In summary, the CMC,
dedicated corruption prevention and education function. The PIC undertakes some 
prevention and education activities, which are underpinned by legislation.  

ACLEI � the current situation 

3.46 The objects of the LE
enforcement agencies'.  However, prevention and education are not included in 
section 15, which sets out the functions of the Integrity Commissioner. 

3.47 The Attorney-General's Department informed the committee th
set up principally as an investigatory body, however, there was the capacity for 
ACLEI to undertake some prevention and education activities: 

There is no express education and prevention provision in th
ACLEI was originally intended to be primarily an investigatory body. 

 
32  CMC, Submission 20, p. 8.  

33  Professor Tim Prenzler, Committee Hansard, 14 November 2008, p. 8. 

34  Ross, G., 'Police Oversight: Help or Hindrance?', in  M. Mitchell and J. Casey (eds.), Police 
Leadership and Management, The Federation Press, Sydney, 2007, Table 11.2, p. 154. 

35  LEIC Act, s. 3(1)(c). 
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However, there are functions of the integrity commission that lend 
themselves to education and prevention. For example, the commissioner 
may make recommendations to the minister in relation to administrative 
action on issues relating to corruption.36

3.48 r, Mr Philip Moss, observed: 
 on 
are 

3.49 formed the committee, however, that while the legislation 
emphasises ACLEI's investigatory role he considers prevention and education an 

 ACLEI 
include: 

investigation and 

 

1 widely its 

he 

3.52 n and 
prevention focus for ACLEI.  Pr

                                             

Similarly, the Integrity Commissione
The Law Enforcement Integrity Commissioner Act does focus largely
the mechanics of investigation because coercive and intrusive powers 
involved. �As to prevention and education, there is less specific reference 
to that role.37  

Mr Moss in

important function for ACLEI and has directed resources to it accordingly.38 

3.50 The range of prevention and education activities undertaken by

• corruption-risk reviews of the agencies under its oversight; 
• limited research to keep pace with corruption detection, 

prevention initiatives; 
• presentations to AFP and ACC new recruits and incumbent staff; 
• presentations to other agencies about ACLEI and its role; and 

39• presentations to the public about ACLEI and the integrity system

3.5 ACLEI noted that while it is has limited capacity to 'advertise 
existence', the awareness�raising activities undertaken so far have produced results 
and the agency has experienced an increase in the flow of information to it: 

it is apparent that as our role becomes known, ACLEI is beginning to attract 
information reports directly from law enforcement officers pointing to t
importance of ACLEI being able to engage in strategic marketing.40

A number of witnesses argued for a stronger corruption educatio
ofessor McMillan stated that: 

ACLEI needs to be in a position to devote resources to those activities, as 
well as to corruption investigation.41

 
36  Ms Elizabeth Kelly, Attorney-General's Department, Committee Hansard, 26 September 2008, 

pp 16-17. 

37  Mr Philip Moss, ACLEI, Committee Hansard, 26 September 2008, p. 3. 

38  Mr Philip Moss, ACLEI, Committee Hansard, 26 September 2008, p. 3. 

39  ACLEI, Submission 4, p. 11 and ACLEI, Annual Report of the Integrity Commissioner 2007-
2008, p. 30. 

40  ACLEI, Submission 4, p. 11. 
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3.53 ention 
and rese ely to the prevention and research work of 

k and a lot of analysis work. It has often come up with excellent 

3.54 
generally have two main 

e ACC 

3.55  to the 
prevent  may be an incentive for the 

om corruption prevention and education far 

3.57 Associate Professor Colleen Lewis advised the committee that there is not 
on and argued that in part, this 

46

approach: 

                                                                                                                                            

Similarly, Professor Tim Prenzler, argued for a strong corruption prev
arch function and referred positiv

the CMC : 
One of the very positive aspects of the work of the CMC is that it has had 
this large Research and Prevention Division. It has done a lot of survey 
wor
recommendations for improving police practice.42

The ACC (one of the bodies that ACLEI oversees) stated that: 
The state law enforcement integrity agencies 
streams �investigations and corruption prevention and education. Th
believes that ACLEI should have a similar model.43

A risk has been identified in the anti-corruption literature with respect
ion/education function.  It is argued that there

integrity agency to ignore or play down potential corruption matters for fear that 
findings of corrupt conduct will reflect a failure of the integrity agency to adequately 
fulfil its preventative/educative role.44 

3.56 The committee believes, however, that the evidence presented to the inquiry 
indicates that the benefits gained fr
outweigh this risk. Further, the committee concurs with Professor Prenzler's 
observation that the focus of an integrity system should be 'on maximising ethical 
conduct and good police-citizen relations, rather than busting bad cops'.45 The 
committee endorses an integrity approach that is geared towards good practice in 
policing through its prevention and education activities and, where appropriate, non-
punitive management of misconduct. 

Good practice in corruption prevention and education 

'any one approach' to corruption prevention and educati
had to do with the level of resourcing dedicated to the function.  

3.58 Similarly, Transparency International Australia (TIA) noted that there wasn't 
one standard model and submitted that it is appropriate that each agency has a tailored 

 
41  Professor John McMillan, Commonwealth Ombudsman, Submission 3, p. 3. 

42  Professor Tim Prenzler, Committee Hansard, 14 November 2008, p. 8. 

43  ACC, Submission 5, p. 4. 

44  Committee on the Office of the Ombudsman and the Police Integrity Commission, Research 
Report on Trends in Police Corruption, 2002, p. 48.  

45  Professor Tim Prenzler, Submission 2, Attachment 1, p. 109. 

46  Associate Professor Colleen Lewis, Committee Hansard, 1 October 2008, p. 43. 
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In my opinion no standard or model program exists since each agency � and 
in some cases particular divisions of an agency � would ordinarily need to 
tail 47or a program to suit its particular needs.

3.59 rtaken 
by the v ndards 
Australi tion: 

rds Australia as a second 

3.60 
are only

In terms of what corruption prevention is, it is the usual things: education 

3.62 ll need 
to adapt e local 
environ t. However, the committee believes there would be considerable merit in 

integrity agency levels would, the committee 

t these relationships could be harnessed to work more closely 
and formally on research and practice matters of common interest. 

                                             

TIA pointed to a number of examples of good practice initiatives unde
arious state integrity agencies. Further, TIA pointed to products of Sta
a as the foundation for corruption preven
In my view the essential elements of a strong corruption prevention 
program are to be found in the first instance by turning to AS 8001 � 2008 
Fraud and Corruption Control produced by Standa
edition on that topic. It is part of the well known suite of governance 
standards produced by that body.48  

TIA made the salient point that corruption prevention products and programs 
 effective if they are implemented properly. 

3.61 Associate Professor Glenn Ross informed the committee that there is a lack of 
common understanding around the concepts  associated with corruption prevention:  

and awareness. From my experience in the corruption prevention area, it is 
absolutely amazing the differences that people will see in a concept like 
�conflict of interest� and the lack of understanding of what that means and 
the lack of understanding of what �a perception of a conflict of interest� 
means. �There is not necessarily a shared understanding and there needs to 
be.49

The committee recognises that to some degree each integrity agency wi
 its corruption prevention and education activities to the demands of th
men

gaining greater consistency across the various jurisdictions with respect to 
fundamental concepts and practices.  

3.63 Increasingly, law enforcement agencies are undertaking joint operations to 
deal with cross-border crime. Within this context, achieving greater consistency at 
both law enforcement agency and 
believes, enhance the running of joint operations and lead to greater consistency in 
standards of integrity.  

3.64 From discussion with the various integrity agencies it appears there is already 
a significant level of goodwill and information sharing between the agencies. The 
committee believes tha

 
47  TIA, answer to question on notice, 18 November 2008 (received 18 December 2008), p. 1. 

48  TIA, answer to question on notice, 18 November 2008 (received 18 December 2008), p. 1. 

49  Associate Professor Glenn Ross, Committee Hansard, 17 November 2008, p. 61. 
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Expansion of jurisdiction � achieving a critical mass 

3.65 As has been discussed, ACLEI's jurisdiction is limited to the oversight of the 
AFP and the ACC (and the former NCA). Its jurisdiction can be extended to other 
Commonwealth agencies with a law enforcement function by regulation. One of the 

gency cannot reach a 'critical 
mass' of resources and expertise. 

us corruption or systemic corruption to succeed 

powerful coercive 

3.67 g and 
joint ini

s.51

tion would allow the agency to develop to a more 
workabl

c ions if there 

egrity Commissioner, Mr Philip Moss, saw benefit in this proposal: 

. I 

            

difficulties a limited jurisdiction presents is that the a

3.66 Mr Don McKenzie, a lawyer with considerable experience in police and 
public sector integrity in NSW, argued that a 'critical mass of resources' is a 
precondition to making a meaningful impact on corruption:  

For investigations into serio
and have impact, there is generally a need for a critical mass of resources. It 
is my experience that investigations that count generally need access to a 
myriad of electronic surveillance options, physical surveillance capacity, 
computer forensics, covert capacity, a flexible and 
examination capacity, as well as a team of investigators who can 
collectively pursue a series of investigative opportunities.50

Whilst Mr McKenzie recognises the opportunities for resource-sharin
tiatives he concluded that: 
[I]t is difficult to see how ACLEI can provide a consistent impact on 
integrity standards without its own critical mass of resource

3.68 The Commonwealth Ombudsman, Professor John McMillan, submitted that 
the expansion of ACLEI's jurisdic

e size: 
ACLEI would be better placed to discharge its present fun t
was an extension of its jurisdiction that enabled it to grow to a critical 
enough mass to develop the exercise of its special investigation powers.52

3.69 The Int
I must say I am very attracted to the Commonwealth Ombudsman�s 
submission because, in that submission, there is a proposition that ACLEI�s 
jurisdiction be extended to a number of other law enforcement agencies
am attracted to the submission because it talks about that being a means for 
ACLEI to achieve a critical mass. �The fact that it would necessarily bring 
more resources, which I could then deploy between the range of agencies 
that I would have under my responsibility, would be attractive.53  

                                  
50  Mr Don McKenzie, Submission 22, p. 2. 

h Ombudsman, Submission 3, p. 3. 

51  Mr Don McKenzie, Submission 22, p. 2. 

52  Professor John McMillan, Commonwealt

53  Mr Philip Moss, ACLEI, Committee Hansard, 26 September 2008, p. 11. 
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3.70 ion of 
ACLEI' aw enforcement 

tension of ACLEI's jurisdiction, coupled with matching resources, could 

The committee has reported elsewhere its support for the extens
s jurisdiction to other Commonwealth agencies with a l

function, provided this expansion is undertaken systematically and with appropriate 
resources.54  

3.71 Against this backdrop, the committee is drawn to the argument that the 
significant ex
enable ACLEI to achieve a critical mass of resources. This would be a welcome 
consequence of expanding ACLEI's reach. However, the committee notes that proper 
resourcing should not be conditional on ACLEI's expansion. Nor should the potential 
for achieving a critical mass of resources be the primary driver for extending ACLEI's 
jurisdiction. Managing corruption risks and improving law enforcement and public 
sector integrity should remain the principal focus for widening the scope of ACLEI. 

 

                                              
54  Parliamentary Joint Committee on the Australian Commission for Law Enforcement Integrity, 

Examination of the Annual Report of the Integrity Commissioner 2006-07, June 2008, p. 26. 
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