
 
 
 
27 February 2007 
 

Jacqueline Dewar 
Committee Secretary 
Parliamentary Joint Committee on the Australian Crime Commission 
Department of the Senate 
PO Box 6100 
Parliament House 
Canberra ACT 2600  

And by email to: acc.committee@aph.gov.au
 
 
Dear Ms Dewar 
 
INQUIRY INTO THE FUTURE IMPACT OF SERIOUS AND ORGANISED CRIME 
ON AUSTRALIAN SOCIETY 
 
The terms of reference for this inquiry include an examination of “strategies for countering 
future serious and organised crime”. 
 
It is now all but universally accepted that one of the most effective ways of countering 
serious and organised crime—and arguably the single most effective way—is to confiscate 
proceeds of crime.  The need and justification for confiscation is at least sixfold: 
 
(1) to deter crime by reducing actual and expected profitability; 
(2) to prevent crime by diminishing the capacity of offenders to finance further criminal 

activity; 
(3) to redress the unjust enrichment of those who profit at society’s expense; 
(4) to compensate society for the harm, suffering and human misery caused by crime; 
(5) to reimburse the state for the ever-increasing cost of fighting crime; and 
(6) to engender public confidence in the administration of justice by demonstrating to 

the community that crime does not pay.1

 
Australia has some of the widest confiscation laws in the world, particularly with the 
Proceeds of Crime Act 2002 at the Commonwealth level.  However, the value of criminal 
proceeds confiscated (ie. actually forfeited or recovered, as opposed to estimated values of 
assets merely restrained) each year in Australia is still disappointingly low.2  
 
                                                 
1 See Lusty, “Civil Forfeiture of Proceeds of Crime in Australia” (2002) 5 Journal of Money Laundering 
Control 345-359 – a copy of which is attached. 
2 See, eg, Australian Crime Commission, Annual Report 2005-06, pp.7, 40 & 144; Tom Sherman AO, Report 
on the Independent Review of the Operation of the Proceeds of Crime Act 2002 (Cth), chapter 3. 
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It is submitted that the Committee should examine possible ways of increasing the 
effectiveness of efforts by Australian law enforcement agencies to confiscate proceeds of 
crime as a principal strategy for countering future serious and organised crime. 
 
In my opinion, one way would be to make the CEO of the Australian Tax Office (ATO) a 
member of the Board of the Australian Crime Commission (ACC), as has recently been 
recommended.3  History in Australia and overseas has proven that close cooperation 
between traditional law enforcement agencies and revenue agencies is indispensable in any 
earnest effort to combat organised crime.4  Having the CEO of the ATO on the ACC Board 
would enhance such cooperation and should lead to increased recoveries of proceeds of 
crime through better enforcement of tax laws against those who derive illicit income. 
 
Yours sincerely 
 
 
 
David Lusty 
(writing in a purely personal capacity) 

                                                 
3 Parliamentary Committee on the Australian Crime Commission, Review of the Australian Crime 
Commission Act 2002 (Report, 10 November 2005), recommendation 6 (para 4.48). 
4 See Lusty, “Taxing the Untouchables Who Profit From Organised Crime” (2003) (10) Journal of Financial 
Crime 209-228 – a copy of which is attached. 
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	(writing in a purely personal capacity)



