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The Committee Seaetary,

Parliamentary Joint Committse on the Australian Crime Cammissicn,
Parliament House,

CANBERRA ACT 2600

Dear SirfMadtam,

1 wite 1o you cn behalf of Scarlet Allance, the Austraian Naticnsl peak body of Sex Worker
Projects/Crganisatiors. Formed in 1989 it repressnts Australian state based sex worker community
based orgarisaticns at a national level, Through its objectives, poiicies and programs Scarlet Aliance
aims 1o achieve equality, sodal, legal, political, cultral, health and ecoromic justice for past ard
present workers in the sex irclusty.

Itis within this cortext that we are providing a formal submission o seek irput irto the Parliamentary
Jaint Committes on the Australian Crime Commission with regard t the Irodry o rafiding in
wormen for sexal senitude.

We applaud the Australian government’s initiative in helding this incuiry and woud wge you o
consicer the information provided. Althoush we Lnderstand tis irquiry will foris on the performarce,
of the Australian Crime Commission and cLrrent legslative framewrrlks we wrLid impress upen you the
e for any suchingiry to encompass the factors effecting all persors who are ‘waficked to vark in
the sex inchistry as the issuss are infrinsically linked! and in fact often assumed o be ore ard the same.
Addressing cne without the ofher wil resut, at best, in piecemesl urderstanding ard
reammendations.

Scarlet Alliance has induded scme resommendatiors t the erd of the submission and believes that
changes t the legilative frameworks along with changes 1o our stratedc respense to afiiding can
assist Australia in Creating legislation and envircrments that vl prouide protection and support o the
wemen irvolved whilst erstring the infsrests of both sex workers and the broader Astalian
commurity are represerted by law and immigration erforcement priides. Howerer, we are reluctant
that any such inguiry sheld endorse the implementaticn of harsher laws or geater powsr of
surveillance over the sex industy or frther enderssment of the sinding out of this industry for
excessive peliding. Equally, we weuld hepe that any cutrome of this iy would sesk to avod the
pitfals that cther counties have experienced in introccing escue madel style programs which are a
superfical response 03 complex set of issugs. Itis our DFinion that It is possible 1 achieve positve
results without vichmisation or dscrimination.

We look forward to t outcomes of the inquiry and offer our suppert in the future, Should a face 1o
fare mesting be affcrced to Scarlet Allance it wolid enable us 1o discuss these issues in mare detail
and with the iclusion of anecdotal evidence and case studies of those we have werked with over our
censiderably experience of this issue.

ours Sincerely,

Janele Fawkes Maria Mtahon
President, Vice Presicert,
Scarlet Alliance acariet Alllance

0411 965 135 029319 4856
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Scarlet Alliance was formed in 1989 following the first HIV & Sex Work
Gonference, and was formally incorporated in 1996, Scarlet Alliance is Australia’s
national peak body of community based sex worker organisations and projects,
with membership made up from sex worker organisations and projects in the states
and territories. Each year a National Forum and AGM is held at which time key
policies are developed, an executive and spokespersons are elected, and
workshops o issues for sex workers are conducted

Australia has the lowest rate of HIVIAIDS armongst sex workers in the world, due to
the work of commurity based sex worker organisations in partnership with other
agencies. Scarlet Alliance has played a critical fole in inforring Govemment at all
levels, and informing the health sector, both in Australia and Intemationally, on
issues affecting sex workers in the Australian sex industry. In addition, Scarlet
Alliance has been active in promoting to other countries the models of service
delivery which have been most effective in minimising the transmission of HIV and
STls amongst sex workers and their clients

Scarlet Alliance currently plays an acive role in Australia's response to HIVIAIDS
and is a mernber of the peak body Australian Federation of AIDS Organisations
(AFAD). Scarlet Alliance has produced a range of resources in collaboration with
AFAO, ncluding: A Guide o Best Practice, Occupational Health and Safety in the
Austraian Sex Industry (2000), and Principles for Model Sex Industry Legislation
(2000) (available at swvwafioorgan). Scarlet Allance is a leader when it comes to
advocating for the health, safety and welfare of workers in Australia’s sex industry.

Scarlet Alliance values direct experience of the sex industry, and constitutionally
our mermber organisations are required to employ a majority of current or former
sexworkers. Peer Education, where people with knowledge of, or experiences in,
the sex industry are employed, is the basis from which our service delivery is
conducted. Each sex worker organisation/project provides an outreach sevice to
sex industry workplaces, thus offering a high level of personal contact to sex
workers and other sex industry staff, including wormen who have come to Australia
to work under a contract system. A close relationship has been established with
many of these women, enabling staff of the sex worker organisations and projects
to gain an insight into their complex lives and working environments. Contract
workers seek and receive servioes, atvocacy and support from Scarlet Alliance
mermber orgarisations and projects

Scarlet Alliance mernber organisations and projects have the highest level of
contact with sex workers, inciuding contract workers, in Australia of any agency,
govemment of non-government. Our projects have close to 100% acoess to sex
industry workplaces in the major cities. Many of our sex worker organisations and
projects within Australia have GALD (Gulturally and Linguistically Diverse) or NESB
(Non English Speaking Background) Projects employing bi-ingual project workers.
These staff provide information, education and support to women who may be
working under contract in Australia, or who are being detained by DIMIA. Itis these
experiences and the high level of contact and support provided by our membership
to GALD comrmunities within the sex industry, including women who have ertered
Australia under contract, which informs our input into this Inquiry. Searlet Alliance
is the most experienced body in Australia to comment accurately on the current
situation for contract workers.
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The SIREN Project (PCY, 1994) — booklets in Thai, Tagalog, Chinese and English,
tapes in Thai and Tagalog, and ressarch report

Hot Sex (Scarlet Alliance) —mutilingual safe sex education resource for clierts of sex
workers, and sex workers thermsehves.

Sex, Tax, Law- the facts (SWOF) Thai, Chiness and English bookiet
CD romon sexual health (SGWIS, 2003), in Ghinese, Thai, Vietnamese, Japanese
“No Regrets” video in Mandarin arel Thai (SWOP)

Referral leaflets and magazine aticles in Thal, Chinese, Vietnamese, Korean,
Indonesian and other languages (all organisations)

“Streetuise” cormics in Chinese and Thaion sexwork

WMuRicullural services provided by Scarlet Allance merber organisations.

Workshops on healh ssues for NESB sex workers, Inclifing:
Negoiating skills (o increase abilty o negoiate safer sex wah dients)
Safer sex practices

Cortracepton

Ideniification of symptoms of STI's

Information on HIV prevertion

Workplacs safety, the laws and rights

Taxation information and referrals

Englsh classes

Immigration information
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Scarlet Alliance objectives seek for sex workers to be self-determining agents,
building their own alliances and choosing where and how they work within 4
legal framework which maxirises their occupational health and safety.

The Scarlet Alliance objectives are:

To promate the civi rights of past and present sex workers and to work
towards ending al forms of discrimination again st therm

To lobby for legal and administrative frameworks which do not discriminate
against sex workers.

To ensure that sex industry legislation secks to maximise rather than
minimise sex workers occupational health and safety;

To challenge and lobby government when and where it implements
legislation, regulations, rules, policies or law enforcement practives which
are_discriminatory andfor repressive to the rights and autonormy of sex
workers

To adtively promote the rights of all sex workers to work in their chosen
ocoupation and sector, including  street, brothel, escort, private or
opportunisticwork

To adtively work towards quaranteeing the right of all sex workers to
optimum occupational health and safety provisions. This will promote
conditions where safe sex and general health knowledge can be converted
to safe work practices

To challenge any legislation, policy or process which does nt so promote
the rights of the worker

To strive to eradicate sex worker stereotypes and stigmatisation in the
popular consciousness and to communicate the diversity of ideas, opinions
and aspirations of past and present sex workers.

To liaise with intemational sex worker rights groups in the development of
regional and intemational networks, programs and objectives.

To support sex workers and sex worker organisations to become more
politically active.

To gather and disserninate sex industry related information to its members
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Summary.

Scarlet Aliance estimates that there are less than 400 sex workers entering Australia in
any one year on a coniract, the majarity of whom knowingly consent to the work. Our
organisatians have collectively had direct contact with less han ten wornen in the fast
year who have been deceptively recruited. The extent of trafficking of sex workers inta
the Australian sex industry, and the level of duress has been inadequately researched,
both within Australia and the counries of arigin.

Traffcking of persans ta work in Australia and persons working illegally in Austraia is 2
feature of many industries, such as the cleaning industry, clotfing production and other
textles wark. Singling out the sex Industry prevents a broader understanding of how o
deal with this situation within the context o s scale, and the reasons and motivations for
persons seeking to migrate for work.

Current Australian Immigration policies, such as fisk profiing in Gountries of origin, have
fesulted in wamen who Seek fo work n the sex Industry in Ausiralia finding o other
option but to agree to enter into unfair, exorbitant and unacceptable contracts in order to
gain eniry into Australa

The goal of legisiation should include safeguarding the health and safety and rights of
persons who are migrating for wark, whether trafficked and despite consent; or traveling
legitimately yet wrking unlawiully

Current Australian respanses ta this issue have not provided incentives for women on
contracts to repart poor occupafional health and Safety condiions or unsafe sex
pracices, who on arrival find their working conditions vary from those agreed

The legislative framework is not effective and resuls in the victimisation of indiiduals
‘Wwho are warking under contract or who are working flegally in Australia. In addiion, joint
aperafions by DIMIA and AFP have pushed the sex industry underground thus Gutting sex
workers off ffom senvice providers,

Insuffiient debiiefing or support is provided to individuals found by Imrmigration to be
working flegally in Australia or who are warking under Gontract

Australia’s respanse — the deportation of wornen found working unlawuly i the sex
industry - reinforces a cycle which further disempowers the individual (ie retur ta country
of origin and agree to another contract) and may assist the organisers to “clear” workers
Who've just finkshed contracts.

Insufficient information has been gained as o what would decreass the incentive for
women to agree ta a contract in their country of origin. Research must be funded and
conducted, in partcular researoh by sex worker organisations.

Building parinerships between sex worker organisations in Australia and other Gountries
would asist persons in both the countries of origin and destination being informed about
their rights and support services befare agreeing o a contract
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you all | amis a sex slave.” Sydney based contmct sx worker

Scarlet Alliance believes there is a pervasive and unhelpful equation of the
Arafficking’ of South East Asian sex workers to Australia with ‘sexual servtude’ and
“slavery’. This simplistic reading of such cormplex issues has resulted in a limited
understanding of the experiences of the wornen involved, and allowed the
introduction of poorly planned and researched responses both in legislation and law
enforcement strategies.

Qur current legislation is built on a lack of understanding of these issues and has
resulted in a legislative and law enforcerment focus on the sex industry over all other
industries. The focus has not been on protecting those who are exploited, but on
singling out those who are found working in the sex industry rather than the many
and diverse industries employing contract labour in Australia. The resultis an
increased level of surveillance of one industry over cthers, and the criminalisation
and deportation of the sex workers or deceptively recruited wornen involved

The discussion paper ‘Offences Against Humanity, Slavery, Model Criminal Code
Officers Committes’ 1998 indicates clearly this intenfion when it states that the need
for new offences, which were subsequently mate law, were related to the problem
of illegal migrants in the prosttution industry’. This statement and subsequent
action also ilustrates the Govemnments equation of llegal workers in the industry
(partcularly from Asian counties) with slavery per se.

Itis this level of lack of understanding of complex issues which has resulted in

unworkable and discririnatory legislation which

- treatsthose who are trafficked as criminals, who, upon detection, are
detained and then rapidly deported with litle to no"victim care”, care or
support

- pushes the organisersto develop more elaborate mecharnisms to enable
Undetectable ravel, thus furth er exposing the individuals to criminal
networks, and increasing the price of contracts,

- does ot seekto address the real issues surrounding trafficking, offering in
place policy which worsens the plight of the very wornen who néed support

- provides noincentive for those who are exploited to report crime

- leavesthose who get out of these workplaces (thus breaking their contracts)
exposed to threats, or forced intolong term hiding.

- provides a barrier to health service providers because those working here
illegally are sent ‘underground’, thus removing them from support networks
increases the power of bond agents over trafficked women by directing

- enforcement strategies to target individual women and not agerts Individual
wornen are therefore fearful of reporting unfair and unsafe working
environments, and exploitation, for fear of being deported

- allows DIMIA to single out the sex industry for excessive surveillance ot
experienced by other contract or ilegal migrant workers, the level of which
amounts to discrimination

* Discussion Paper, Chapler : Offonces A gainst Humanity, Slavery, Model Cririnal Cods Officers
Conmitee, pg. 13, Aprl 1993





[image: image9.png]The current rhetoric in immigration legislation allows the Govemment and
Govemment bodies only to understand the issue of people who are illegal migrant
sexworkers as those who have beern forced against their will as ‘sex slaves”~ This
approach singles out sex industry businesses for an inappropriate level of closer
scrutiny in relation to ilegal contract workers, which in turn criminalises and harms
individual sex workers more than other workers. In actualty there are mary varying
degrees of consent at different stages for each worker and the oversimplfication of
this complesity has resulted in haphazard and prejudicial methods of understanding
the issue. Gurrent Goverrment and Government agency response create increased
opportunity for exploitation of contract and illegal migrant sex workers.

Soarlet Alliance does not deny that there are wormen who have been trafficked in
the sense that they have gained entry into Australia by illegally supported means;
with their rigration usually being organised through the mechanism of a
bondfcontractual agreement from their country of oigin. Scarlet Allance mernber
organisations have had contact with may women on contract and we are aware of
how the current Australian response to this issue has resulted in these women
being even more susceplible to exploitation

We estimate that there would be 300 - 400 women on contrast in Australia in
any one year. In addition, we have also had contast with up to ten individuals
in the last year who have been ‘deceptively recruited’, where they did not
sonsent o working in the sex industry o to the conditions of their contracts.
Also, we have had contast with workers who have been “sold” on toanother
“shop” upon entering Australia, with an increase in the contract price {=
number of jobs) against their will.

The level of duress has not been extensively researshed, and thus is poorly
understood. Women talking with SWOP (NSW) and Empover have sad that
although they themselves would do it again, they woukn't recommend it to
others as “living under contrast is very difficult and causes suffering.”

In order to understand this issue it is imperative that we acknowledge one of the key
factors creating trafficking’ is the need for wornen from impoverished backgrounds,
including from South East Asian countries, to migrate. These women are seeking
an improved earning capacity within their chosen occupation. This issue is one of
migration. Itis our experience that the key factor of rigration must be understood in
order to analyse what drives both those who agree to a contractibond and those
who organise such arrangements, and for us to address the issues and find a
workable resolution

Tothese ends Scarlet Alliance believes this investigation must o beyond
considering the extert of people trafficking for the purposes of sexual servitude”
The investigation must also identify those people who are trafficked not for sexual
senvitude but in order to work under bond or contract i order to faciltate their
migration to Australia to potertially gain increased financial reward. In Scarlet
Alliances experience it is these persons who are currently being caught up in badly
modelled legislation and who are most likely to be further exploited as a result of the
current legislative framework, and the impact of enforcement practices.




[image: image10.png]These sex workers usually have agreed to repay a fee to be "trafficked” to enable
them towork in the Australian sex industry because legal avenu es of migration are
largely unavailable tothern. In our experience, the situation and the conditions in
which women are towork often turn out to be different to those negotiated and
agreed, and the women are often expected to ay off greater sums of money than
expected, by way of providing a set number of sexual services “free” to the
ownerfoperator/organisers, thereby paying an unacceptably high amount of money
in exchange for their arranged migration. This often occurs because the sex workers
don't know about the exchange rates for the Australian dollar, and so car't
understand what a vast sum the contract fiqure represents. Mostly, the sex workers
are focused on the money they can make after paying offthe contract, which will be
explained to be substartial in their own currency.

Itis Scarlet Alliances’ experience that our current legislative frameworks, by the
Greation of a criminal and underground industry, are providing more power to those
Agents, who make such Migration arrangements, to explait these women. Also as
the risk of an interrupted™? contract increase with more intensive enforcement
operations, sotoo does the contract price ($35,000-$45,000). Paradoxically, DIMIA
operations conveniently ‘clear out” workers who have firished their contracts. This
is aiding the organisers to retain a 100% profit over the basic costs of the initial
travel armangements (passports, docurnentation, bribes, tickets). Those who have
finished a contract are, in ffect, simply competition for sex workers stil on contract,
as the only profitis to the brothel operator. Workers who have completed their
Gontract move onto the usual terms of the “spiit” arrangement (60/40 favouring the
worker is common), like cther sex workers in Australia: the prommised "profit for the
fisk theyve taken with entering the contract

Another factor also plays in the favour of the organisers. Most SE Asian sex
industries operate illegally, yet flourish within a complex nexus of cortuption, where
the police, army and local government may all play a role. Sex workers are
ermployed within this framework, and are aware of the “Tules” of the "game” Such
workers have few reasons to implicity trust authorities, and are used to having their
work organised on aless known the better” basis. In corning to Australia, they
would again be dependant upon the verbal culture of their workplaces, giving litle
roorn for options to be understood or thought viable. For exarmple, they may not
know that their work and workplaces are legal in Australia, or that they have the
fight to report violert crimes. Our organisations have met sex workers who may
have been eligible to obtain a visa in their own right, yet have still entered into
contract,

Soarlet Alliance would argue that itis not productive to attempt to separate out
those who have consented to work in the sex industry via contract and those that
have not, as exploitation in the current environment effects intentional and non-
intentional sex workers in the same way. Whether they were ‘deceptively rectuited
and not aware they would work in the sex industry; or ‘deceptively recrutted” in that

* Interrupted meaning the worker is dsected and deparied

*“clear out’ meaning the sorkers sho have fiished their contract o nearing finish ae detested and
deported. Therefore they have worled for al of thei fine in Australia with wp o 100% of their
eamings going tothe owners 1o pay off heir debt. I effect they work for free under the assuumption.
thatthey will b able to contine o work and these samings wil be all theis however if theg are
detented before,or soon aftr s tme, they have essentially worked for free

1




[image: image11.png]their working conditions of costs to migrate or agreed working terms changed on
arrival, they are in both cases exploited

These persons are currently negatively impacted by Australia’s response to this
issue and are unable to affect a change to their conditions in Australia. These
persons, who are deemed criminals (unlawful non-citizens” or legal workers”)
within our syster, are less likely to be in contact with mainstream health services,
more likely to be forced to provide unsafe services for more money in order to pay
off the contract quickly, and are unlikely to be able to report violence against them
due tofear of disclosure and deportation

Gontract workers wha rely on brokers to organise their transportation and
employment in Ausralia are charged excessive amounts and must work in
conditions that are far below those of the current standard in the domestic sex
industry in Australia. These conditions usually include:

- working 7 days a weeks

4042 hour shifts

- seeing over 70 dients a week, and any client selecting them

- 7001400 jobs” or diients to repay $35,000 - $50,000

- being moved to many work locations (‘new” workers make more money)
- may only go outwhen accompanied by others

- their passports and papers held by the owner or agent

-0 visa or passport at the end of the contract, so must stay within the
system

These unacoeptable conditions are below the Australian sex industry's general
standard of occupational, health and safety conditions. They are endured in order to
pay off a $35,000 contract as early as possible within the 3 months window of
opporturity if provided with a tourist visa, within which the workers have an
opporturity fo make any money for themselves.

The majority of "raids” resut in detaining persons who are judged to be ilegal
workers or legitimate visa holders deermed to be breaching conditions. The
conditions deerned breached are working on a tourist visa, or genuine students
deered to be working more than 20 hours per week. In the case of students, even
though they may be Tostered” on for over 20 hours, they are in reality only working
when they are providing services to clients, a small proportion of their rostered-on
time. Despite this fact, genuine students have been caught up in *raids”. There
have been very few people detained that are ‘enslaved wome’, reinforcing the
Scarlet Allance mermbers’ experiences that this is a smalk-scale phenomeria
Unfortunately, the current legislation has resulted in DIMIA and the AFP singling out
and targeting the Sex Industry for frequent raids under the premise of seeking to
protect such wornen. These women are often ot in ‘sexual sendtude and may be
Gonsensual workers, however are not diferentiated. The fact that many wornen who
are working in a contractual agreement have knowingly entered a contractto ensure
their entry into a country, which would otherwise be difficult o impossible, goes
ignored in current Government responses

Further, the cornbined effects of media hype, police and Department of Immigration
activity results in the workers being pushed further “underground”, isolating them
and forcing thern to be kept away from mainstrean society and channels of
information. This makes it harder for supporting organisations incuding HIVIAIDS

n
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advocacy and referral.

Currently for many sex workers their only means of coming to Australia to work is
through a contract system with an agent. The system of contracts difers as to the
amount of money agreed upon, the system of payment, length of visas and living
arrangements. Itis their llegal status as workers rather than the nature of the work
thatis a potent form of control in the hands of their employers®.  The public
discourse mainly conducted through the media to describe the movement of Asian
sexworkers into Australia is fraught with panic mode polemics and is devoid of rigid,
substantiated, factual data. Murray® contends that rigid analysis of this commentary
displays stereotypesimyths around traficking’ and ‘Gebt bondage’ which become
truths through repetition. There is lack of information and research and the media
has focused on sensationalising Asian workers as weak, stupid AIDS carriers who
can never choose to enter the sex indusry.

Acsording to figures released by the Department of Immigration and
Multicultural Affairs (DIMA), of 10,138 overstayers located in 1996-97, 21%
{2103) admitted they had been working.* The figures for detected sex workers
working illegally for the period July *97- May '98 is 21. With extrapolation for
increased numbers with time and for the entire year, this represents 0.9% of all
illegal workers. Current NSW figures give us less than 200 “illegal” sex
workers deported (2%), from an industry employing about 10,000. This
includes overstayers, backpackers and other visitors working on tourist visas,
and genuine students deemed to be over the 20 hour limit who have been
picked up in the intensified joint operations of the Sex Industry Taskforce. Of
these less than 10 {0.1% or less) had been decepively recruited and so could
be witnesses under the current sexual servitude legislation.

This hardly represents a problem of the scale the community might imagine. In fact
what these figures indicate is that the problem of people working illegally in Australia
ust be very large in cther industries. Yet, there has ot been a call from Australian
Govemments to enact spedific legislation that only applies to workers in those
industries,

The Textile, Glothing and Footwear Union (TCFUA) has stated that outworkers
typically work 12-18 hour days, 7 days a week. They receive about one fith to a
third of the award rate of pay and have o access to even the minimum conditions
enjoyed by other workers in Australia today.” In considering these aspects one
might equate this with slave labour. It points to the central issue for ilegal workers

# Alleged Trafficking of Asian Sex Workers in Australia. A joint stateraent of policy drafted by the
Preties Rights Craisio o S Worlers, e ek Wodots O Prjc, Wolats n ok
Employmentinthe ACT, 5 Helpfor Quendlind Wotlot in e Sex Indisty, e Sppect,
Infoanation, i on, Refrl Asccation o Westemn ALt Souh Al ex ndutry
Nehwck, theProcinnes Associfion o Souh At . Prottes Aces ationof the Mot
ey o Foalh, Bt don nd Refrml, el S6s Wstas Orgaionion T, ey
Sexul el Cot th Queet and Esors, ot Union and reprsentatoes of e Asan s
kg sommits.

INiump, . Of essand Quers: S, Sbonos and AIDS Discouss i ths Aci Pcc,
Morush Ads st 195

S Fact Sheet 80: Locating Overstayers in Austalia, Department of Intrigration and Multicultural
A

TTCRUA Media Release, 25 May 1997
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[image: image13.png]in the sex industry, that it is unregulated and “out of sight" industries which are more
likely to expose workers to exploftative working conditions.

Mobility and Labour Migration

Labour rmigration for the purposes of working in the sex industry is an elemert in the
intemational movernent of labour, which has been a pronoun ced aspect of the
globalisation process. This process is marked by increased commoditisation of the
Asia-Pacific region and rising aspirations among those communities in relation to
consumer capitalist. Labour migration increases are  result of ease of transport,
Gommunication and trade, expanding multinational business and rising econornic
differentials between countries and regions. According to an ILO (Intemational
Labor Organisation) report®, 1.5 million Asian wornen are working abroad, both
legally and ilegally.

It this economic diferential that subjects woren to discrimination in education
and work and also restricts their work to unrequlated, unskilled areas of labour.
Within a gendered labour marke, sexual o domestic work are most prevalent of the
fewincome generating options available to women, especially from poorer countries
or regions, to make a living. Many women from developing countries Gonsciously
enter prositution or domestic work and move in and out of a particular activity
during their lifetime.®

Since women have few opportunities to travel independently and to work legally in
destination countries they are heavily dependent on recruiting agencies and brokers
and thus atrisk of faling victim to criminal networks Restictive immigration laws
indirectly favour traffickers (who will abvays find ways to ircumvent laws). These
same laws increase the dependence of the women who want to migrate- again, a
favourable situation for criminal networks ™

Anti Smrmigration atttudes and policies, especially in Wester courties, actto
discredit wornen seeking asylurn by referring to thern and to cther persons in
econormic need as "false refugees” !

Scarlet Alliance estimate that there are 300 — 400 people working on contract in
Australia each year. Of the 20,000 sex workers working at any one time in
Australia, Scarlet Alliance has had contact with 10 (0.1% or less) people who were
deceptively recruited. That is, when the person entered a contract with the
immigration organiser in their country of origin, they were not made aware of the
fact that they would be expected towork i the sex industry in Australia, or they
were lied to about working condiions. People migrate from developing courtries for
econormic reasons. Viewing people under contract as trafficked” denies the
personal agency people exercise when they desire to work in Australia and then
choose to erter a contract in order to do so. These workers prormise to pay a fee to
acoess avenues of migration that would be largely unavailable to ther. Once

#Lin, Lin Lean and Oishi, Nara. Infemational Labons Migration of Asian Wormen, Distinctive
Chiracteristos and Policy Concerns. ILO, Gengva, February 1996,

“fers, Marjan and Lap-Cherw, Lin, Traffcling in Wotnen, Foroed Labour and Shavery - Like
Practies in Marmage, Domestic Labour and Prostituion. STV(Duch Foundation Against Traficking
in Women) & GAKTW (Global Alliance Against Trafficling in Women), Uttesht, 1397, pg. 45

2 ygjers, M & Lap-Chew, L, op o, pg. 57.

™ Platerson, G. pg 102, Rightto Asylum, Migration and Prostituion in The Prosttution Prism,
Amsterdam University Press, 1996,
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[image: image14.png]entering Australia they attempt to pay offtheir contract quickly so that they have
more time to earn money for themselves after their contract is finished, and before
they leave Australia or are detected by DIMIA. DIMIA operations effectively ‘clear
out” many contract workers before the workers have earned much or any money for
themselves. This benefits the contract organisers, because it decreases
Gompetition, and the organisers then are able to bring in new contract workers. This
constant exploitation is detrimental to the health and welfare of both actively
recruited and deceptively recruited sex workers alike. Contract workers are less
likely to access mainstream health services or demand the use of condorns. The
illegality of a contract workers situation meant they cannot report crimes that are
committed against therm. Contract workers conditions are worse than non-contract
workers, and the harsh laws currently in place in Australia reinforce all of these
problems by heightening the isk factor of the industry, increasing reliance of
workers on the contract organisers and allowing the organisers to demand higher
and higher fees
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[image: image15.png]relationship with other relevant agencies (State &

Ttis Scarlet Allances’ experience that DIMIA and AF P have worked in isolation on
this issue and there has been litle recognition of the important role sex worker
organisations currently play in the lives of contract workers The succession of raids
on brothels throughout the country, largely by DIMLA but also AFP, has not deterred
the organisers, decreased the level of persons trafficked for ‘sex servitude’, nor has
it reduced the nurnber of persons ‘deceptively recruited” or those working iliegaly
according to the parameters of their tourist or student visa's

In fact, these raids have largely only resulted in the deportation of indvidual sex
workers. Whilst on one level this may seern a worthy result it is an extremely
expensive, discriminatory and unsucoessful strategy if the desired resultis truly to
prevent the trafficking of persons for the purpose of ‘sex servitude’ and to detect
and prosecite organised crime rings said to be responsible.

Australian sex worker orgarisations have been working directly and exclusively over
& substantial period of time with CALD (culturally and linguistically diverse) sex
workers, the majority of who are from South East Asian countries™. Most sex worker
organisations have specific: CALD Projects that work solely and in detail with CALD
sexworkers. Through in-depth contact with thousan ds of GALD woren in the
industry over a substantial period of time, sex worker organisations have key
insights irto the issues facing CALD sex workers. Aside from DIMIA and federal and
state police, sex worker organisations remain the only organisations working directly
and comprehensively with GALD sex workers and owners of these workplaces, yet
we remain largely unconsulted about the isses.

The extensive sucoess sex worker organisations have had in establishing
relationships with GALD sex workers is inherently attributable to the frameworks
employed by sex worker organisations. These frameworks are guided by National
and State HIV Strategies that outline intemational best practice for HIV prevention,
and are strongly endorsed as best practice by both Scarlet Alliance (National
Alliance of sex worker organisations) and Australian Federation of AIDS
Organisations (AFAQ). They include

Peer Education Models

The Ottowa Gharter Health Promofon principles.
Harm Minimisafon sirafegies.

Gommurity Development frameworks

These frameworks enable trusting relationships to develop between sex worker
organisations and sex workers and becore arguably even more important with
GALD sex warkers, who are inherently an elusive sex work cormmunity.
Crirminalisation and stigmatisation of Sex workers mean s that workers are more
likely to engage with peers rather than other health professionals

Extensive service provision by sex worker organisations to GALD sex workers
reveals little evidence of sexual servitude and slavery. The realty is that in a global
econorny, with increasingly feminised poverty, mary South East Asian wornen are
flocking internationally through urirequlated sectors of the global market in order to
pursue improved socio-econormic opporturiities. In a gendered labour market, where

2 5WOP, for example s arownd 1000 CALD peorle in sex industry setings in 200213, and
‘Streached t0 230 sex services previses enploying CALD sex worlers
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[image: image16.png]wornen often do not have acoess to formal education and employment, work
opporturities are restricted largely to the sphere of domestic labour, which is lowly
paid and low in status. GALD sex workers have identified time and time again that
sexwork employment is substantially more appealing than other imited work
avenues most likely for migrants, such as outwork, factory, or domestic cleaning tc

SWOP (Sex Worker Outreach Project) and RHed (formerly the Prostitutes
Gollective of Victoria, PGV) in Melbourne have the longest running projects
responding to the emergence of GALD sex workers NSW and Victoria

SWOP (Sex Worker Outreach Project) in NSW has had extensive contact
particularly with contract workers. For over 10 years, SWOP in Sydney has
employed Thai speaking workers, and the team currently indudes Thai,
Chinese and Korean speakers. Over 230 workplaces are visited, and 1,007
occasions of service for GALD sex industry workers occurred in the year
02/03.

RHed (formerly the Prostitutes Collective of Victoria (PCV) has significant
contact with CALD sex workers actoss Melbourne, inciuding those fror the
Vietnamese, Ghinese and Thai community. The National SIREN project was
based there.

Phoenix in Western Australia employed a pit GALD project worker for the
first time in 199, and during the last financial year (02/03) met with GALD
workers 221 fimes.

SIN (South Australian Sex Industry Network) secured funding and employed
a GALD worker from May 2002, and met with GALD sex workers 892 times
(200 new contacts) within the first 9 months, an increase in access tothe
project for GALD sex workers by almost 300%

SQWISI in Queensland has employed a GALD project worker since 1994,
and averages 600 contacts with GALD workers per annum

There are distinet differences between states with few nurmbers of debt-contract
workers (workers who have arranged towork in order to pay off costs of visa, travel
and accommodation, eventully becorming autonomous) such as W, A, NT, and
Queensland, and states with higher nurmbers of contract workers, such as
Melboure and Sydney.

This high level of experience, contact and information held by Scarlet Allance, its
mermbers and their Asian Pacific ‘sister” organisations has not been effectively
sought by the AGC.

Scarlet Alliance believes responses based on increased enforcerment powers,
further criminalisation and surveillance of the sex industry, and increased resources
to police and immigration departments will not wark effectively on this issue. One
such response was announced on 6 September, 2003% in which enforcement
agencies in Australia would receive increased resources in order to work with
enforcement agencies in SE Asia, increase intelligence skills and collecting
methods in the country of origin. Whilst we do not deny that AFP and DIMIA are
key stakeholders in addressing the detection of agents who traffic people, we
believe they are not the organisations most skilled or prepared to work with
individuals who have been ‘deceptively recruited, or who agreed to a contract in

B 5BC report § Seplember, 2003,
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[image: image17.png]order to gain entry to Australia or who are working in the sex industry in Australian
whilst on tourist or student visa's,

The evidence of this is indicated in three ways. Firstly, the immediate deportation of
the sex workers involved displays a low level of awareness of the complexities of
the issues and a lack of understanding of meaningful ways to empower confract
workers and stop specfic exploitations from ocourring again. Secondly, the wormen
who have been taken into custody endure unacoeptable treatrment including being
dealt with as criminals. Thirdly, in Australia we have had a death in custody
resulting from the questionable level of aftercare and support provided to these
wornen_ We believe this evidence shows a generally poor record in Australia’s
methods of dealing with the issue. Furthermore, Scarlet Alliance believes many of
the current problemns result from the current Govermment and Law Enforcernent
Agencies' respon se which relies on increasing crirminal enforcement potential
without supporting effective networks, partnership responses and without providing
necessary care and support to individuals who are ‘deceptively recruited” or
exploited

If Australia is to establish sucoessful methods of preventing the exploitation of those
persons who are ‘deceptively recruited it is essential that a partn ership approach,
similar to that which has proven so successful for working with marginalized
communities and particularly the sex industry in response to HIVIAIDS, must be
adopted. (Outlined in recommendations) Scarlet Alliance has attempted to work,
without dedicated resources, toward developing strong partnerships to address the
exploitation and human rights inequities which currently surround the issue. We
have developed strong links with individual grassroots sex worker orgarisations,
such s Empower in Thailand, Zi Teng in Hong Kong and the peak body throughout
the Asia Pacific region APNSW (Asia Pacific Network or Sex Workers), as well as
working with a diverse range of other organisations on the issue. We have at many
poits attempted to provide insight and information to both Police and DIMIA and
have invied ther to speak to Outreach workers on several occasions

Evidence of Scarlet Aliances partnership approac
~Working wih erribers from Erpoier as part of 4 research project conducted in
NSW (SWOP) bokirg info the level of trafficking and issues effecting debtborded
sexworkers
- Scarlet Alliance AGM and National Forurn hekd in Kuala Lumpur, 1999 to provide
the opportunity to network with ocal Malaysian sex workers and sex worker
orgaisations as well & those sarme groups from many ofher SE Asian countries who
were attering the International Conference on AIDS in Asia and the Pacfic (GAAP)
coference 1999, This also enabled our delegates frorm each state and teritory of
Australia o attend the | CRAP conference to prormote skilldeveloprrert
~ Atterding and presentirg information at ICAAP, 2001, Melboume, 45 well as
providing support fo visiting sex workers and endorsing Australian sex workers
atterdance at the conference
- Melbourne, 2001 Scarlet Allance National Forurn included mermbers from
Ermpower and GAATW and  spokesperson frorm European Network o nform
Searkt Aliance merbers about the migration of sex workers in other courtries
nitiating and funding a GALD skilshare conference (2002)° to foster links between
GALD projectworkers around Australia. GALD project workers from each state were
fndedi 1o attend the forurn. Speakers included DIMIA, Sydney Sexu Health Certre
Muticultural Project, and Livingston Road Glinic. A strong therne emerged for the
need for state, national, and irtemational approaches to be developed on the fssue
of trafficking. The conference fostere stronger networks between state sex worker

1 See hppendix 2
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[image: image18.png]organisations, enabling us to exarmine some of the commonalities and differences
between the issuss at local levels, ultimately enhancing senvice provision and
informed support networks.

- Development of polcy docurments, resources ar nformation in several languiages
airmed at sex workers, organisations, media and policy makers from as earller as
1994 through to a curfent postion paper to be released in Noverber 2003,

- Scarlet Alliance membership fo AFAO informs this national HIVIAIDS body on this
issue for thel exensive work in international forurms.

Scarlet Aliances’ strong history of working within well-positioned n etworks furthers
the insight and knowledge sex worker orgarisations have in relation to the issues,
making us key consulants in the area

We strongly believe that until a partnership approach is developed and each party is
involved in a shared level of und erstanding of this complex issue, and until focus is
placed on a shared approach incorporating peer sex worker organisations and not
reliant on criminal enforcement agencies alone, Australia’s response will remain
inconsistent and ineffective.

DIMIA and the AFP are working i isolation on this issue, whilst Australian sex
worker organisations and projects have contact with thousands of GALD sex
workers each year. This outreach contact is quided by existing Australian and
International policies on health, and related frameworks and treaties. Scarlet
Alliance mernbers have buit up a strong relationship of trust and understanding with
GALD sex waorkers, as service providers and peers. GALD workers come to
Australia to enter the labour market. Sex work is a financially appealing and
accessible industry for GALD workers. In response to the specific needs of GALD
workers, there are currently five GALD projects fun by Scarlet Alliance mernbers,
encornpassing thousands of individual contacts with GALD sex workers each year
The ACC has failed to build relationships with Scarlet Alliance. Scarlet Allance
believes the lack of co-ordinated knowledge of the issue has led to a disjoirted,
misinforred and problematic response by the AGG. A partnership approach is vital
to an improving understanding. Scarlet Alliance has had much experience in
facilitating a partnership approach, and should be key consultants to the ACG in this
area
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[image: image19.png]Scarlet Alliance asserts that the current Australian legislative framework does not
effectively protect persons

- deceptively recruited
- ‘trafficked for the purpose of ‘sexual servitude’ or
- migrant sex workers

The legislation does not effectively detect those who organise the work or
migration. The current framework does not provide incentives to those who hold
information to corme forward, nor does it promote the detection and prosecution of
organised crime involvernent

Those “deceplively recruited” or “trafficked * who report yoluntarily experience:

= No™victim care’ or debriefing

- No acvess to legal advice or support services (such as Scarlet Allance
GALD workers, sexual assault counsellors)

- No“cooling off" period to reflect on the risks of giving evidence

- No protedtion whilst giving evidence, as evidence is often deered of “low
quality” (unable to provide exact dates, locations, real arnes)

- Visa cancellation and deportation within 48 hours or

- imprisonment in detention centres or other protected locations

- immediate repatriation to country of origin following giving information or
Gourt appearances, despite evidence of personal safety risks

[TFiose victims of trafficking or sexual servitude who are delected_experience
=~ imprisonment in detention cenfres or other protected lovations

- extended interviews to ascertain information on the agents methods and
idertity

- offer of criminal justice visas to give evidence

- immediate repatriation to country of origin following court appearances
- Nofollow-up protection in courtry of origin

- Nodebriefing, care and support services

WMigratory sex workers (non-contract detain ed by DIVIA/AFP experience]
= Disciminatory treatment and extensive questioning

- Visa cancellation

- rapid deportation (48 hours)

- noorlitle access to services

- noorlitle opporturnity to collect personal possessions, wages, savings

Searlet Allance is particularly concerned at the plight of llegal sex workers who
Gome and work in Australia. The current legislation does nathing to deter these
warkers coming to Australia. Instea, the legislation results in workers being forced
to endure poor working conditions as they agree to a contract in order to get into
Australia and have a place of employment and visa papers organised for them. As
it becomes more difficult to contract women to work in the Australian sex industry,
the workers are subject to increased debt. In 1990, the estimated cost of contracts
ranged between $15,000 to $20,000'%, in 1996 contract fees had risen to $35,000

¥ Broclt, L. & Mumay, A, 1994, “Thai sex worles in Sydney” pg, 192 n Perkins B. et al: Sex
svorl and Sex Worlers in Avstrlia, UNSW Press, Sydney, 1994,

1





[image: image20.png]and $40,000"%. The higher contract fees have put workers under strong presstre to
make mon ey as quickly as possible before the Department of Imrmigration deports
them, resuling in workers being encouraged or forced to take any dlient, with any
senvice request and take increased health risks when working

Since the definiions of “sexual servitude” and “sexual services™ explicitly apply to
commercial sexual services we believe the current legislation is discriminatory
without benefit. The current laws act in opposition to their purpose. Instead of
protecting workers in the sex industry, the laws have produced an underground and
criminalised sector of the sex work community. This has increased the ikelihood
that those ‘in charge’ of such environments will be able to exploit wornen. The laws
also prevent those womnen from corning forward to report crime, for fear of
deportation

In essence our legislative response is punitive and dangerous. The current laws
have not resulted in the sucoessful targeting of organised crime of investigation of
the existence of persons trafficked for the purpose of ‘sexual servitude’. Rather the
laws single out one industry and target that one industry for the incidence of llegal
migrant workers.

Furthermore, the current legislative response is an ineffective use of resources for
little gain. The cost of enforcement is high and resource intensive. It currently
involves state and federal police, Departmert of Immigration staff, court
appearances, lawyers fees, embassies, detention and deportation centres and
personnel, and is based on a punitive response.

Although we weloorne the opporturity to provide inforrmation to this inquiry, it is our
Goncern and the concern of our members that the inquiry may result in further
putitive approaches and simply provide ammunition for increased police and
immigration powers, and provide increased acoess to sex industry premises by
criminal enforcement agencies. Itis our experience that these responses have the
potential to further marginalise this sector and increase the level of exploftation

s we have stated itis our experience that the majority of wornen who are
Arafficked do 5o understanding they will work in the sex industry in Australia
However, we have also had contact with a number of women who have been
“deceptively recruited and who were not aware that their ‘sontract would mean
working in the sex industry on their arrival in Australia

Scarlet Allance are aware of the implementation of Tescue’ model programs that
are employing people with o knowledge of the sex industry.  This is occurring in
South-East Asian courtries, and we are particularly familiar with the experience of
this model in Thailand (see Appendix #1). As we have reiterated throughout this
subrmission, the main problem of mainstrearm approaches to this issue is the inabilty
for policy enforcers to differentiate between actively recruited and deceptively
rectuited sex workers. The ‘rescue model attempts to remove workers who have
chosen towork in the sex industry from their workplaces. The fescuers’ are unable
to ever fully understand the complexity of the issue, seeking instead to remove all
migrant sex workers from their workplaces

1 purser, P. 1996, ‘Bpowertuent o Itemmational Sex Worles” pg. 22, Natioral AIDS Bullstin
1055
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[image: image21.png]In brief we believe the current legislation is unworkable as it
Has principally resulted in the crimin alisation of individual wornen who have
agreed to a contractfbond in order that they may gain access to working in
the Australian sex indusry in order to improve their financial situation
Treats persons who are trafficked as litle more than criminals
Does not target those who organise the trafficking of persons into Australia
but rather enables greater scrutiny of the sex industry to detect illegal
immigrarts.

Does not take into acoount the current working practices of the Australian
sexindustry. (Galculation of 20 hour Work time by those on student visas)
Does not provide incentive for those affected or those with information to
corme forward

Does not identify the migration of sex workers to Australia and therefore
does not diferentiate.

Does not protect persons who are ‘deceptively recrited

Does not support mechanisrms which might enable persons who are involved
in working under contract to acoess health services, of offer safe sex
senvices

Provides an excuse for the singling out of the sex industry for an
unprecedented level of raids. If singling out the sex industry for immigration
raids is a Government policy then it should be pursued in different
legisiation, not under the guise of atterping to address the trafficking of
persons for the purpose of ‘sexual servitude”

I discriminatory against the wornen who work in the industry.

1 have been to Australia, Germany, Japan, Austria and Belgium and back o
Australia. The first fme was dreacful, | had to see dozens of men each day, no
condoms. | don'twan o talk about it. But since then { have found a much better
(broker). I wil come badk again. | hope | am not arrested next fime untl | have
made plenty of monay. | had only just started maling money this me.... | pretend
o the palice thaf | was not a prosfiute in Thailand and that { wantto go back. That
way | will get voluntery departure rather than being departect (Thai sex worker
awaiting deportation).”

1 Making Sex Worl Safe. Network of Sex Wl Projects, pg 26.
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[image: image22.png]Preface
The most important support that the Australian Government ould provide for these
workers is to ratify the UN frternational Gonvention on the Rights of All Migrant
Workers and their Families (the ‘Migrant Workers Gonventionr). The Convention
atterpts to balance the right of all States to control immigration, with the urgent
need tofurther human rights in this area. As Bosniak has noted

The Intemational Gonvention seeks to accommodate these competing concerns by
providing human rights protections to undocurnerted migrants which are substartial
butless extensive to those provided to documented migrants, and through ensuring
states’ continuing authority in spheres of immigration control and national
“mernbership policy”.'*

The "Migrant Workers Convention” states:

(1) Migrant workers shall enjoy treatment not less favourable that that which
applies to nationals of the State of employmentin respect of
remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly
rest, holidays with pay, safety, health, termination of employment
relationship and ary other conditions of work, which, according to national
law and practice are covered by this term

Article 25(2) provides that

State Parties shall take all appropriate measures to ensure that migrant
workers are ot deprived of any rights derived from this principle by reason
of any ireqularity in their stay or employment. In particular, employers shall
not be relieved of any legal or contractual obligations, nor shall their
obligations be limited in any manner by reason of any such irregularity.

The Convention would also require State Parties to provide deportees with a
reasonable opportunity to settle any claim for wages or other entilements.™

Inthe Vienna Dedaration, states are urged to consider ratifying, at the earliest
possible time, the Migrant Workers Convention™. Accordingly, the Convention is
listed in the National Action Plan as a human rights instrument that Australia should
consider ratifying™. Interd epartmental consideration of the Convention's provisions.
is presently underway.

Under the Migration Reform Act 1992 (Cth), the Australian Government has
arrangernents with UK and Canadian govemnments such that wormen from these
Gounries can get short term working visas. A similar system could be set up with
Gountries in the Asia-Pacific region. Women holding such visas would be able to

1L ok, Human Rights, Safe Sovereigaty and fhe Protection of Undostmnented Workers Under
the Infomational Migrant Worlrs Convention. Intemational Migrafion Review, 737, 37
 ari22(g)

2 ienna Deslaration and Programe of Action, World Conference on Human Rights, 1994,
seccmmendation 33

 National Action Flan. AGPS, 1994,




[image: image23.png]work legally as sex workers in those jurisdictions where sex work is legalised or
decriminalised. In those jurisdictions that have a systern of legalised brothels this
Gould be taken further and employers could spon sor workers to work in the industry.
A code of practice could be developed for brothel operators to comply with. Under
this scenario the wormen would only be required to repay their employers the e
Gost of their travel arrangements

It likely that the introduction of working visas or sponsorship for sex workers would
be witely ciiticised as supporting the sexual exploitation of women, and particularly
the sexual exploitation of women from poor countries due to the pléthora of
misinformation on the subject which exists and needsto be countered. Against this,
it could be argued that Australia does not have an obligation to end the practice of
prostitution per se, but rather the exploitation of the prostitution of women®. Given
the existing policies that are based on targefing agents, and that do not consider the
ramifications for these workers, it s arguable that the obligation to end the
exploitation of these woren waorking in prostitution is better achieved by a more
pragmatic policy, such as one that seeks to address their health and safety needs.

The available evidence suggests that overseas workers in the Australian sex
industry are in a particularly vulnerable and dangerous position with respect to
infection with STls (sexually transmitted infections) and HIV, and that they are a
public health fisk™. Given that the Federal government is commited to minimising
the spread of these diseases, the suggestion s that undocumented migrants in the
sexindustry be given employment rights as this is likely to increase their use of
health care and sex education prograrms and increase their bargaining power with
dlients and employers

The granting of employment rights for these workers is one strategy for
reducing the risk of the spread of HIVIAIDS or STis among these workers and
among the general community.

However, it should be noted that this option would have other positive effects.
By removing the riminality attached to these individuals and their work, it
would effectively remove the current need for them to be ‘underground’. This
would result in these highly merginalised workers having increased access to
information, support, health services, protection from exploitation and access
to victim of crime support services, and the opportunity to provide vahuable
information and intelligence to Police both State and Federal and DIA

Itis diear that a punitive approa ch which targets the agents who facilitate passage
into Australia of Asian sex workers will achieve litle withot consideration of the
complexity of issues involved. The Australian Govemment must consider the rights
of undocurnented migrant sex workers as central to any public policy response and
the simplistic notion of adding new laws to the repertoire of laws which already exist
is not a solution. At the very least standard minimur policies and procedures
should be put in place for the treatment of undocumented rmigrant sex workers.

Sex servitude offences appear to single out sex work as an ovcupation where
wornen are sexually exploited. Scarlet Alliance contends that in the context of sex
work itis the labour of some sex workers which is exploited, and that this confuses
“sexual norms with work norms’

2 st 6, Convention on the Eliination of Discrimination gainst Woren (CEDAW)
 Briefing Paper on Movement of Sorth East sian Wormen for Prostfufion in Australia, AFP, pg, 4
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[image: image24.png]Recommendations

1. Adknowledge that the current punitive approach has been unsucoessful

2 Apartnership approach should be developed. All parties should be involved
in the shared development of an understanding of the many aspects of this
complexissue and a Whole of government approach’, in partnership with
peer sex work organisations; AFP and state police; DIMIA; health (induding
sexual health) and counselling support services; sexual assaut referral
Genters and migration services. This partnership should be adopted for the
purposes of implementing strategies aimed at

~Developing alternative structures which would enable persons to work
legally in Australia for short periods of ime effectively removing
“Agents’ or traffickers from the picture. This would make women who
are trafficked for the purpose of ‘sex slavery’ more easily detectable.
Identifying the issu es surrounding the migration of sex workers into
Australia
-Improving acoess to protection and care for those ‘deceptively
recruited and referral of such persons to services other than law
enforcement agencies
HInforming a review of current legislation and any proposals to aher or
introduce further legislation concerning this issue.
~Providing resources and support to enable the building of effective
partrerships for adequate advocacy, education and referral services
between Australian sex worker organisations and sex worker
organisations in countries of origin. Such a partn ership would
recogrise that those who are most skilled and knowled gable (ie. peer
educators) are most likely to be in contact with sex worker
communties, and will formulate and provide services for best and most
lasting results
~Rermoval of barriers (eq punitive laws) to HIVJAIDS health
organisations providing education and information on industry
standards of condorm use, and providing of safe sex equipment to all
sexindustry places of work
~Providing greater support and contact with sex industry prermises by
bidingual peer educators in order to provide information to all workers
on the laws, Australian standards of condorn use and support services
~Preventing the introduction of legislation that will drive migrant workers
tothe most marginal fringes of the sex industry making then dificult to
acoess and isolated from acness to support services
~Providing resources and information to better inform the public and
community.
Unless this partnership incorporates peer sex worker organisations and other
agencies, rather than remaining reliant on criminal enforcement agen cies
alone, Australia’s response will remain inconsistent and ineffective.

3. The Commonwealth should recognise that restrictive immigration policies
contribute tothe potential exploitation of intemational sex workers.
Therefore we recommend that the Gommonwealth review visa granting
echarisms (the so-called black lists” used for risk assessment), and laws
with the aim of allowing migrant workers to work i the sex industry
legitimately for short periods of tirme.
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[image: image25.png]4. Legislation and enforcement strategies must be changed to be consistent
with the work environmertsfpractioes of the Australian Sex Industry. In
particular, in the case of student visa holders working in Australia — the 20
hour per week limit should be assessed by the total time spent with clients,
not by time rostered on as avalable to work. Sex Workers in Australia are
only paid when they are in a booking with a dient, notwhen in the building
but not working. Retainers are not paid. Sex workers are ot required to
perform other duties between jobs. This is one of the attractions for
students, as they are free to use their time between dlients to study.

5 Working visas or Employer Sponsored Migration programs for sex workers
allowing persons from other countries towork in the legal sectors of the
Australian Sex Industry for short periods of time should be considered, in
order to pull the carpet from under the trafficking nexus. This would impact
on the current environment that enables the exploitation of those who can
ot gain legal entry for employment in the sex industry.

& Scarlet Alliance recommends that the Gornmonweakth encourage and
support state and tertitory governments to dectirminalise al forms of sex
work, thereby improving working conditions for all sex workers including
migrant sex workers, and preventing the creation of a two tiered industry (an
illegal industry operating alongside the legal industry) which is the current
outoome from sorme sex industry legislative frameworks within some states
and territories (Victoria and Queensiand) It s poor legislation with creates an
environmernt whereby this activiy may be disguised as simply another ilegal
brothel.

7. The Gommonwealth Governrment should recognise sex work as a legitimate
occupation and investigate the possibilty of amending Federal discrimination
laws to make it unlawful to discriminate on the grounds of “profession,
occupation, trade or caling’™.

B Current policing and interpretations of regulations regarding students
working in the sex industry do not take into acoount current work practioes in
the Australian sex indusry resulting in persons being unsure of their rights
and being detained and deported unfairy.

9. The Government should not single out “sex servitude” offences committed in
the sex industry, in doing sothe Govemmernt discriminates against the sex
industry.

10, Labour ledislation
The Commonwealth Govemment should review Australian labour laws
(Cth, state and territory) to ensure compliance with ILO Convertions,
induding
ILO Convertion No. 122 Employment Polioy Convention, particularly
Aticle 1 (1) & Articte 1 (2) and allow freedorm of choice to work in the
sexindustry.
ILO Convertion No_111: Discrimination (Employment and
Gogupation) Gorvention, Atticle 1(1) and Article 1 (3) and allow

 For example see the Discriminaion Act 1991 (ACT).
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ILO Convertion No_29: Forced Labour, which provides that each
ratfying member shall undertake to suppress the use of forced o
compulsory labour i all ts forms within the shortest possible period
with a view to cormplete suppression

1. The F ederal Government should consider ratifying the Migrant Gonvention
as a matter of urgerncy.

12 The Commoruwealth should investigate the uss of existing legislation bath
Federal and State to prosecute agents for offences such as forgery™ and
uttering®, conspiracy”, passport offences, offences against liberty including
Kidnapping®, unlawful confinement and deprivation of iberty™, offences
against the person including obtaining financial advantage by deception®,
threats to inflict serious injury™, abduction™, extortion™, money laundering,
procuring and migration ofiences,

13, The focus of legislation must be the health and safety of the women rather
than the need to detect traffickers. It is imperative that the Commonwealth
recogrise as it has done within the National HIV Strategy that marginalised
communities, like those who are enteing the sex industry via these means,
are at heightened fisk of HIVAIDS and STF's. Gurrent programs must be
resourced to provide peer education and safe sex equipment to all who
participate in provision of sexual services.

14, Education by peer educators in the country of origin as wel as Australia
would ensure those in the industry are aware of the reality of working in
Australia, be given information on workplace rights, such as OH&S
requlations, and know how to make contact with services and support
networks.

15 The Gommonwealth should repeal the Sexual Servitude legislation as it has
proven ineffective in dealing with trafficking into the sex industry, in particular
as it depends heavily upon the sex worker as witnesses to any case, thus
placing individual victims and their farilies at further risk of violence.

16, Itis important that the Gommonwealth, in investigating ways to successfully
deal with this issue, consider the impact of current sex industry legislation in

5 Crimes Act 1914 (C1k) 5.63, Criminal Code 1913 (W) 5475, Criminad Code 1599 (Qld) 3484,

Crimes Aot 1958 (Vi) s34, Crimes dcf 1900 (NSW) s250-295.

£ For example Crimes Acf 1914 (C1L) séd, Criminal Code 1913 (WA) s475,
 For exaple Crimes Acf 195% (Vic) s321, Criminal Code 1913 (WA) 5553, Criminl Low

Consalidation Act 1935 (SA) s267, Criminel Code 1399 (Qld) s541, Crimes Act 1914 (CH) 586

oz example Crnial Code 1913 (WA) 332, riminal Code 1395 (1) 8554, Crimes 4t 1958

(Vie)s6sh.

£ Far example Criménal Code 1913 (W) 3363, Criminad Code 1599 (Qld) 355
*For example Crimes Acf 1358 (Vic) 352.
2 For exanple Criménal Code 1899 (Qld) 3359, Criminal Code 1913 (WA) S338B, Crimes dcf 1953

(vie)s21.22.

* For example Criménal Code 1399 (Qld) $351, Crimes Act 1958 (Vie) 55, Crimes Act 1900 (NSW)

58691

* For axample Criménal Code 1399 (Qld) $416, Crimes Act 1900 (NSW) 599, Crimes Act 1958 (Vic)

594,
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trafficked

17, Scarlet Alliance is aware, and has been witness to the outcormes of fescue”
models being used in relation to contract sex workers in Australia and other
Gountries. Ve recommend avoiding implementation of the simplistic and
problematic rescue’ model on a Government policy level. Attermpting to
“rescue individual workers from thei choice of employment does not
address the long term issues surrounding ilegally assisted migration

16, Accurate research in this area should be supported, particularly research
Gonducted by sex worker organisations in both coutries of destination and
origin. The motivations for contract work in particular needs attetion, in
order to better inform education prograrms for sex workers, owners and
operators
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"rescuad" by anti-trafficking groups vho enploy methods using
deception, force and coercion

Enpover, Chiang Mai

o uanei-trafficking measures shall not adversaly affect the human
rights and dignity of persons in particular the rights of those who
have been trafficked and of migrants, internally displaced parsons
refugees and asylum seckers

- The Primacy of Human Rights; Nuber 3: Recommended principles and
ouidelines on human rights and human trafficking report of the o
high comussioner for human rights to the economic and social couneil
reccomended principles on human rights and human trafficking.

Eupover Foundation is a Thai organization [started] in 1985. Bupover
promotes opportuni ties for women vorkers in the entertainment
industry.

Eupover strives to promote these cpportunities and rights to all
women vorkers regardless of their country of origin

Far from being a "bold nev method as being proclaimad, Evpover
Chiang Mai has been dealing vith the issus of 'raids and rescuest of
women working in brothels for the past 11 years. Bupover abhors the
trafficking of any persons; forced labor including forced sex work;
and the sexual abuse of children, vhather for commercial exploitation
or not.

over the past three years there has been an increased international
and national focus on the situation of women who have been
tragficked

Hovever, the focus on trafficking in persons has Weant many growps
with 1iftla or no experienca on the issues of migration, labor, sex
work or vomen's rights have been created to take advantage of the
Large suis of monay available to SUpPOTt anti-trafficking activities
Their inexperience and lack of contact with the sex worker commity
has meant they are wisble or wwilling to differentiate betveen women
o have baen trafficked and migrant workers. They also show a great
deal of trouble aifferentiating betveen women and girls, often
applying identical standards and solutions for both. It is obviously
inappropriate to treat a girl as an adult and just as ohviously
inappropriate to treat an adult s 4 child

Enpover has monitorad the methods and results of these group's
activities and ve are very alarmed at the incressing violations and
inhumane treatment women are subjected to by wnworkable and unethical
mathods

Eupover has used the Tost recent experience of "rescual to further
highlight our concerns

Rescue by Trafeord with the support of the Tnternational Justice
Mission, chiang Mai, Thailand, 2nd May 2003

Prior to the 2nd of May women from a brothel called Baan Fom Yen had
been studying Thai daily with Bupover, Jjoining our outside activities
eg

attending a vorkshop on migrant's rights, going to swimming lessons,
going to a local water fall. women also had access to the public
health veskly and vere provided with safe sex equipment and skills by
Enpover. None of thesa vomen had talked about being trafficked and

2




[image: image29.png]when they discussed their work, plans and dreaus none shoved any need
or wish for outside rescue.

on the 1st of May three of tha women collacted their savings from the
owmer and contacted a van in order to taka them home o BUrmA on
Friday 2nd of May. One of these thras went with a customer on the 1St
of May and aldn't coms back. Her friends and ewployer vera vorried
for her. The other women postponed their trip home in order to wait
£or her.

At 11pm may 2nd woren heard people yelling "policer . Those that could
get avay 4id and the others wers "caught!. Everyone, including the
brothel owner sav the Tissing woman in the police car, Saw her mame
on the arrest warrant and assumed that she had gone to the police.

* wEnsuring that trafficked persons are effectively protected from
harm, threats or intimidation by traffickers and associated persons,
To this end there should be 1o public exposura of the identity of
trafficking victims and their privacy should be protacted and
respacted

- cuideline six (6] : Recommended principles and guidelines on human
rights and human trafficking report of the UN high commissioner for
human rights to the economic and social council recommended
principles on human rights and human trafficking. **

Journalists and photographars also acconpaniad the police and 'rescue
Taamt. Dhotos of the women vera taken without their consent and
appeared in the local papers and TV the next day.

. vStates should protect the privacy of identity of victius of
trafficking in persons, inter alia, by making procesdings
confidential.”

- articla 6, Trafficking Protocol 2000 **

Women who were "rescusd’ understood they had been arrested. They had
their belongings taken from them

o one shall be arbitrarily deprived of her property”
- UHRD Article 17(2) **

They vere separated from sach other. They wera unable o COREact
friends, famly or Bupover

** o one shall be subjected to arbitrarily interference her
privacy, family home or correspondence.’
- uRD arcicle 1z v

In all 28 women vers "rescueds. Some of the women ware not employess
of that brothel but vers simply visiting friends when they vere
"rascuadr

Women vera transported by Trafeord and the police against their will
o a Public Welfare Boys Home. Ninsteen voren wers locked inside and
have remained there for the past 31 days. We have no information on
the whereabouts or situation of tha othef ten women

wxnEveryone has the right o liberty and security of person. No one
shall be subjectad to arbitrary arrest or detention. No one shall be
Qaprived of her liberty except in such grounds and in accordance with
such procedures s established by lav

~Articla 5 (1) International Covenant on Civil and Folitical Rights
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than 10 days."

- Article 10 MOU: Measures of Prevention and Suppression of the
Trafficking in woman and Children Act 1997 (Thailand) v+

5 soon as they had their while phones returned women contacted
Eupover

They aré only permitted to use their phones for a short time each
evening and mist hide in the bathroom to take calls outside that
time. They report that they have been subjected to contimual
interrogation and coercion by Trafcord. Women understand that if they
contimue to maintain that they want to remain in Thailand and return
o work that they will be held in the Public Walfara Boys Home or
similar institution until they recant.

Similarly they understand that refusing to be witnesses against their
"traffickerst will further delay their ralease

e ugigrant vorkers and their families shall hava the right security
and_liberty of person They shall be entitled to effective protection
by the state against violence, physical injury threats and
intimidation vhether by public Officials private individuals groups
or institutions."

_ article 16 International Gonvention on the Protection of All
Migrant rorkers and Metbers of their families

“States shall ensure that trafficked persons are protected from
further exploitation and harm and have access to adaquate physical
and_psychological . such protection and care shall not be made
conditional on thé capacity or willingness of paopla ©o cooperate in
Legal proceedings

- protection and Assistance Principle s: Recommended principles and
ouidelines on human rights and human trafficking report of the oW
high comussioner for human rights to the economic and sosial couneil
recomended principles on huran rights and human trafficking. +

Five days after the 'rescue’ four vomen vho had escaped the rescus
team came to Empower Chiang Mai. They were still shaken and very
worriad about their friends and their own Safaty. They vere shocked
o hear that the raid had not baen about Arresting women but rather
in order to 'rescus’ those vomen who were victims of trafficking
Each of the women vers emphatic that all the workers wera well
inforned before coming, had made sSatisfactory salary Arrangements
with the employer, had the frasdom to laave and all were 15 years and
over.  one woman who has a 50,000 baht advanca from the owner had
travéled home twice in the past two WNths to Visit family etc
although she had borroved the Toney a5 an advance against her wages
cha felt no fear or threat. she and the others wara all supported by
the mamagement to refuse customers, attend to health care, access
safe working aquipment, sducation ind training. They vere recaiving
an average of Goo Baht a day [the minimum vage in chiang Mal Thailand
is 133 Baht a day) They now £ind themselves unable to work.

w vStates will ensure the rights of women to protection and working
conditions as well as the right to choose a profession”

Z'Arricla 11 ¢ § £ convention on the Elimination on ALL Forms of
Discrimination against vomen

“Everyone has the right to work to free choice of erployment to just

and favorable conditions of vork and protection against unemployient
- article 23 (1) UDHR *+

El
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behind. The brothel was now locked and they were unabla to regain
their goods

o one shall be arbitrarily deprived of her property"
- UHRD Article 17(2) *+

These vomen have novhere to stay, no woney and therefore are unable
o access basic needs including medical care and edusation

w vEveryone has the right to a standard of living adequate for the
health and well being of herself and her family including food,
clothing housing and medical care and necessary social servicass and
the right to secure in the event of unemployment, sickness disability
widouhood 614 age or other lack of livelihood in circumstance beyond
her control .

- article 25 (1) UDHR v

Many of the women come from Shan State in Burma. In an area where
systematic rape, forced labor, food shortages and a miltitude of
other human rights abuses have been vell documented. (one of the st
telling and relevant reports 'License to Raped raleised just last
year] There is no real procss whereby people flesing the situation
can_claim refugee status in Thailand. After 'rascuel their situation
will ba made kmown to Burmese suthoritiss, local villaga officials
and fauily members. Under these circumstances a safe and bemeficial
raturn home is impossible

w WRepatriation of victims of trafficking: When a State Party
returns a victim of trafficking in persens to a State Party of which
that person is a national or had the right to parmanent residence,
such return shall be vith due regard for the safaty of that person
and_shall preferably be voluntary."

- article s Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially women and children, Supplementing The United
Nations'Gonvention Against Transnational organized Crime UN 2000. *%

on may 16th ve found ve wers no longer able to comtact the vomen by
phone.

©on may 26th e called the Public Welfare STaff where nineteen women
were being held. The majority of vomen have baen transferred to a
rehabilitation center in central Thailand and the other seven vill be
sent to the same institution for an indefinite period. They are
homasick, worried and furious and in the meantime their familiss are
laft vithout financial support. 211 the vomen being held plan to
Taturn to work as soon as possible after their inevitable

deportation. This will of course result in them paying yet another
transport fae and facing wore risks, including the risk of being
"rescuad’ again

Traffickers and many anti-trafficking groups ewploy very similar
methods to achieve their goals. Both groups deceive women, Lransport
them against their will, detain them, and put them in dangerous
situations

a1
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Recanmendatins

©on the 12th of May Evpover held a meeting on trafficking and
anti-trafficking responses With 64 female entertainment workers from
3 major centers in Thailand. The large wajority of the growp vas
women_ from Burma, some of ho had At SOME Time been "VACTims of
trafficking® and all of who had at one stage or other enlisted help
to migrate for vork in Thailand

They vere unanimous in their recomendations that
1. No person should be trafficked, or forced to work in work they
have not chosen to do and that no child undar the age of 18 years
should be abused sexually either commercially or domestically

2. Methods to combat trafficking mist be revised and solutions found
that do not violate the rights of workers but Support trua victims of
tragficking

3. The rights of adult trafficked victius as workers mist be
adknowledged.

We should receive recognition of our work and compensation, so ve are
not financially worse off after our "rescuel

4. 311 vomen affected by trafficking or anti-trafficking measures
mist receive sdequate compensation and if we are victims of
traficking ve be given full support to sesk asylum and/or residency
vith the right to vork included

5. The primary goal of prosecuting trafickers mist be altered to a
primary goal of assisting trafficked vomen and children. We propose
that if trafficked women and children (vhether Lrafficked or mot] are
contimially rescued and assisted, the use of trafficked women and
children will become wprofitable and entertainment places will only
wish to employ thosa women who are over 18 yaars, informed and
willing to work

6. Understand that all vomen, vho ara unable to access travel
aocuments and meed or wish to Wigrate, mist sacure the assistance of
an agent or broker. If our situation 4s refigess Lrom BUFTA iS not
recogmised ve mst secure york for the survival of our families and
ourselves. While ve are willing to work our illegal status laaves us
with no récourse against exploitation by agents or euployers
ragandless of the work ve do

anti-trafficking groups TSt work tovard improving the human rights
situation in urma, securing the ability for women to travel
independently, and fully supporting the recognition of our refugee
status

7. currently vomen who work in entertainment places have their own
mathods Of assisting trafficksd women, thosa being forced to work,
and those under 16 years. Anti-trafficking dialogue and groups have
Yot to consider us as anti- trafficking workers and human rights
defenders even though the mumbers of women and children ve assist far
out way the handful vomen and children servicad by the racogmised
anti-trafficking groups. Instead we are ourselves caught up in the
irescues and repatriation’. The latest stance from the USA
government calling us 'inappropriate partners’ is just

the latest example awong many of the way ve are ignored and our
expertise sidelined

Eupover appeals to anti-trafficking capaigners, funding bodies and
policy makers to urgently and very carefully consider these
recomendations and ensure that they protect the rights of the women
they propose to assist.
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SCARLET ALLIANCE
NESBICALD SKILLS SHARE

Saturcay 29th & Sunday 30th June 2002
tAFAO conference space
74 Wentworth Ava (Lavel §)
Darlnghurst Sydney

Saturday 290 Jine ___Plessaarrhie 21550
T000- 1100 Sax Workars in Glotalation and Traffoking DEcourss,
il Futol
Rbed VIC)
Moming Tea
11001200 Spaciic ssues for Chinese Workers (NSW)
Tara Huntar , Cini: 16 with Ding Xing Ding, Livingstona Rcad Cinic
230-1.30 LUNCH
150-230  Immigmtion issues for migrant workers
Dava Afmstrong
Department o Immiyration - DIMA
230-300  SWOREMPONERIGAATW mssamh findings on Thal migmnt weorkes n Sydney
SWOP (NSW)
Afterneon Tea
300-400  Cument ssues affecting migrnt workers | A ssxual heatth workers perspective
)
Martin and Sanneta
‘Sydney Sexual Heath Cantre Muicufural Project
400-500  SexWork i the Asia Paciic Region

Alson Muray nsw)

‘Sunday 50t June

1000-11.00
Moring Tea

11.00- 130

Stata by State raport.
Issuas affecting NESBCALD sex workers in States or Tartorias

WORKSHOP : Igentiing barriers and eas forchange.
Each State and Tertory to dentiy one ssue in rgards t NESBICALD sex workers
intheirarea. Presant 5sue tgroup as a casa soenarb

fsea also the SIREN kit handout"Vihat can wa do? sex worker

omaniations’)

1.30- 230 LUNCH

250- 430

Rasoures for NESB Sex Workers
Stratagas for sharing, devebsping, funding et

430-6.00 Aflaneon Tea

Cosa
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