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Ciarke JA

I agree with Cripps IA.

Cripps JA

“n 172 March 1992, the Prothanotary rook proceedings in the Court Dy summons
for deciarations that Mr Chapman, a 50HCltor, was not of good fame and character,
was ot a it and proper person to remain on the Roll of Soliciors and was guilby of
professional misconduct. An order was sought that his name be rammovad from the
molt of Soiitors.

as originaliy framed, a declaration was sought that Mr Chapman had besn guilty
of professional misconduct as 3 soleitar 1n that: (a8) he was in March 1990 convicted
of teeping & brothel between 26 August 1985 and 26 January 1986; (by he did keep
= brothel between 26 August 1985 and 26 lanuary 1986; and (c) he was gctively
inyolved in the financial administration of a brotnel.

BCG20141%9 at 2

It also soUght @ deciaration thatl he was not a fit and proper person Lo remain ar
the Roll of Sclicitars becavse af the reasons sat out above and because he opensd
amd operated & Bank account using fictibious names.

Tihe summons was amended priorfo the hearing and further amenged during
the hearing. The Prothonctary sapks the same declarations and orders but has
significantly widened the particulars, He reiies an the same particulars (a), {(9) and
{¢) to support 3 daclaration that Mr Chapman was guiity of professional misconauc
as a solicitor put has added the fottowing particufars 7 suppert of the second
deciaration, viz: “(e) [H]e did apply ta register and use 3 husiness name making a
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The grounds relied upon principally involve the conviction of the respendent of
keeping a brothe! and being invelved in its financial administration. Other grounds
include the respondent making farse deciarations in registering a businesy name;
allowing clients to use false names and operatmg in o fictitows name himself: failing
to properly advise clients and helding inadeguale knowledge himself; operating a
cliernt account for the purposes of ancther client in order to canceal certain facts
from banks and government departments; displaving a lack of candour before the
Court and using clients” moneys to repay a debt owed to himself. Held: The
respandent’s conduct was unsatisfactory and required a reprimand. The respondent
n pay the costs of the proceesdings. Per Cripps 34 If afl that was established was
that the respondent was the keeper of a brothel his Honour would have dismissed
the summons, The respondent had gone further in his misleading application under
the Business Names Act, his use of false names in opering and cperating 8 tank
account and atlowirg one client to use another client’s account.

Legai Profession Act 1987 5125, 135, 5158, 5164, Business Names Act

Weritworth v Bar Association of New South Wales (19%2) 66 ALIR 360

Weaver v Thae Law Society of New South Walas (1979} 142 CLR 201

BCY201419 at 2

Priestiey JA

I agree with Crinps JA.

BCO201418 at 1
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false staternent as the identity of the proprieter of the business name. {F) [H]e did
send or caused to be sent letters of accounts by the firm of solicikors of which ne
was a partner to a client using 2 name of the client known by him w be false and to
a person who was fictitious. (g} [He did fall to advise Cients of the canseguences of
permitting premises owned by them to be used a5 a prothel, (h) [Hle did, by
operating the account of International Segraetarial Services on instructions of Messrs
Rigby and Cropper, cperate that account other than for the benefit of international
Sacretariat Services and its bhusiness, {1) [M]e did operate the account of
lnternational Secretariai Services on instructions of Messrs Rigby and Cropper in
order to conceat from the bank and/or from the Real Estate Institufe and/ar from
the Department of Consumer Affairs the fact that Messrs Rigy and Cropper wers
cperating & business and an account. (j7 {Hle did lack adeguate knowledoe of the
Business Names Act, the Disorderly Houses Act and the offence of being the keeper
of a brothel. (k) [H]e has demoanstrated lack of candour with the District Court
and/or the Court of Appeal in respect of | the receipt by him of maneys being the
proceeds of the business of the brothel il payment by him of accounts including
thoge for advertising of prostitution il the fact rhat the prostitutes were responsible
for their own affairs. {1) [H]e did take moneys from a clients accourt, in Hhe nature
of a btrust account, without instructions, 1o repay a detk owed to himgelf.”

BCO201419 at 3

The proeceedings are said to be taken pursuant to the provisions of s125 of the
Legal Profession Act 1987, That is nat strickly correct. S125 provides that nothing in
the Legal Profession Act 1987 affects the inherent jurisdiction of the Court with
respect to the dlSCipisne of barristers and solicitors. The Court Is invited tov exercise
its inherent jurisdictio

in March 1990, Mr Chapman was convicted of being the keeper of a brothel
betwearn 26 August 1985 and 26 January 1986. Pheian DC) ardered that he enter
inlp 2 bond to be of good behaviour for tWo years and, as a condition of the bong,
imposed a fine of $%,000.

Az wili be seen, T am not pregared to make any of the declarations sought and 1
would not make the order that Mr Chapman's name be removed from the Rall of
Lolicitors. However, [ have conciuded that Mr Chapman’s conduck was, in certain
respects, relevantly unsatistactory and, for thal reasun, he should be reprimanded,
the parties agreeing that such an order is within the power of the Court.

==
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Notwithstanding the course I propoese to take T 4o not think iU Ingppropriate o
express certain views concerning what, in my opinion, 7 the inherently
unsatisfactory nature of the present proceedings in tha droumstances established
bearing in mind the funcrion the Court i obliged ta perform and the fact that. lega
mecharisms have been established under the Legal Profession Act 1987 to deal with
allegations of unsatiefactory conduct. The Court does not know whether, following
pMr Chapmen's conviction in March 1990, his conduct was investigated by Tne Law
Society. It was open to it to do s0. As can be seen from the summons as originally
framead, the essantial allegation against Mr Chapman was s involvement in and
canviction for the keeping of a brothe! between August 1985 ang January 1586 and
rhat in 8o doing he opened and operated a pank account under a fictitious name. As
the case unfolded, other allegations were made against Mr Chapman. In parlicular,
it was allegad that he practised a deception by allowing the account opened for the
brothel to be used by other persons. It was alieged that he falied to give adequate
advice and demonstrated lack of candour during the criminal proceedings, It was
further alleged thet he engaged in conduct that was tantamrount Lo uniawfully
withdrawing mongy from a trust account. As each additional allegation was made,
Mr Garnsey QC, an hehaif of Mr Chaprran, protested. He did not, however, seek an
adjournment. it is not hard to understand why he took the course he dia. Dne
cannot ignore the inconvemence and cost associated with an adjournment and one
can sympathise with the understandable desire of a person brought before a court
to have the proceedings, of the type presently bafore i, disposed of as quickly as
possible. The nature of the proceedings and the function being undertaken by the
Court obliged it to entertain the fresh allegalions. There is, nowever, In my
respectful opinion, an inherent unfarmess in requiring a litigant to deal with
allegations on the run where those allegations have potentially serious
conseqUences. As will be seen, 1 am of the opinion that had the complaint against
Mr Chapman been confined to allegations originally made, [ would have dismissed
the proceedings. It would seem to me that on any view of the matter, the other
features of Mr Chapman’s conduct would have been more appropriately dealkt with
under the Legal Profession Act 1987,

BCG201419 8t 5

There 1s another aspect of the matter which bears on the views 1 have expressed
although, because I have concluded that T would have dismissed tha proceedings as
originaliy framed, it does not arise in the present case. {tis now mora {han two and
a half years since Mr Chapman was convicted and more than five and a half years
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since he was charged with the offence of bé‘:ng the keeper of a brothel. It is more
thao six and a ralf years since ne last had any connection with the brothel. If Mr
Chaprman’s activities as a brothal keeper had the consequence that, in the public
interest, he was not a fit and proper person fo remair o the Rolls, he should not
have been practising during the {ast six and & half years, IF that activity alone had
not, but when combined with his conviction had, the same consequence he shouid
not have been practising for the last two and a half years. Thea Court does not know
whather, foliowing Mr Chapman’s conviction In March 1890, Ws conduct was
investigated by The Law Society, and, if it was, what was its attitude. Bearing in
mind that the Court received evidence from individual soficitors concering A
Chapman's conduct and reputation, T would nok, in rry respactiyl opinion, have
heen inappropriate for it to have had the views of Tha Law Society or of one of the
bodies set up for the purpose of regulating the conduck of practitioners.

BCo20141i9 at 6

Ik wouid seem ta me that the preferable course would have been for the matter
to have been investigated by and dealt with under the Legal Profession Act 1987 in
the first instance at least and that such a course ought ordinarily to be foliowed,
iUnder the Act, there ig ro limitation on who may marke a campaint to an
appropriate counc) and, in any event, The Law Society Councll and the Bar Council
can make a complaimt to the Tribunat (s135). A complainant or a caunsat ¢an
appear at the hearing (3158} and the parties have an eppeal to the Supreme Court
against the determination of the tribunal (s164). The above remarks are directed to
a case like the present. Twish to make it perfectly ciear that they are not interded
t0 emibrrace the case where the protaction of the public interast mandates an
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since he was cnarged with the offence of being the keeper of a brothel. it is more
than six and a half years since ne last had any conpection with the brothel. if Mr
Chapman’s activities 25 @ brothe! keeper had the consequence that, in the public
interest, he was not a fit and proper person to remain on the Rolls, he should not
have been practising during the fast six and & half years. If that aclivity alone had
not, but wnen cornbined with s conyictian had, the same conseguence e should
Aot have been practising for the Jast two and @ half years. The Court does not know
whether, following Mr Chapman’s conviction in March 1990, nis conduct was
investigated by The Law Society, and, if it was, what was its atitude. Bearing in
mind that the Cowrt received evidence from individual solicitars concaming Mo
Chapman’s conduct and reputation, 1t would not, it my respectful opinion, have
leen inappropriate for it te have nad the views of The Law Soclety ar of ane of the
podies set up for tha purpose of regulating the conduct of practitionars.

BC9Z01419 at &

1+ wouid seem fa me that the preferable codrse would have been for the meatter
o have been investigated by and dezlt with under the Legal Profession Act 1987 in
the first instance at least and that such a course gught ordinarily to be fonowad,
Unger the Act, there is no limitatian on whin may make a compiaint to an
appropriate coundi and, in any event, The Law Socety Counch and the Bar Counci
can make a complaint ta the Tribunad (s135). A complainant or a counsel can
appeaar at the hearing (6158} and the parties have an appeal to the Supreme Court
agzinst the defermination of the tribunai (s164). The above remarks are directed tc
a case like the present, [ wish to make it perfectly clear that they are not imterdea
to embrace the case where the protecion of the public interest mandates an
immed:ate referral to the Court.

BCBZ01419 at /

mMr Chapman had acted for a nurnber of prostitutes since 1982, In about 1985,
ne was approached by a prostitute, Gabriel Tilden, for advice as to how a group of
prostitutes couid undertake their professional acuvities without harassment from Gve
police. He advised they could astablish a “ro-gperative” of “eollective” and
Linfartalka ackivitiag in A ermirteecialiv znnert ares Ha caid Aaremisee ware Aavailahio
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arostitutes intended to put the prermises. My Chapman arranged for a lease for a
term of six months from 2 Novemuer 1985 from Keula Heoidings Pty Lid to Two
prostitutes, Sophie Micheiie-Clare and Gabriefle Tiiden. The prostitutes signed their
names a8 Helena Brown and Claudia Pape. Hr Cropper and Mr Righy were aware of
the faise names. In @bout May 1985 and in the Lourse of giving advice to the
prosticutes, Mo Chasman agreed with thern that he wouid regisier a Businass Name,
sInternatinnz) Gecretarial Services” and that “Edward Potter” would be registered as
the person carrying on the busingss unger the Business Name. Wg}w

Mr Chaprmen woulW

BCBZ0141% at 8

Mr Chapman established credit card accaunts with Amex, Bankcard and Visa and
opened 2 bank account at the National Austratia Bank at George and Hunter Streets,
Sydney under the name “International Secretarial Services”. The signatories orn the
hank account were Mr Chapmean, Mr Potar, Mg Pope and Ms Brown, Mr Chapiman
aiso arranged for weeldy madical examinationg for the prostitutes. He lent Ms Tiiden
ane Ms Michelle-Clere approximately $12,000 to furnisk the unit sa it could be usead
for the purpese of prostitution, The prostitutes agreed that they would =ach keep
sixty per cent of ndividuat rakings and forty per cent wouid be used to maintain and
run the co-operative. Its expenses included paying the reat, repayment of the ican
and day-to-day running expenses. The forty per cent was to be ptaced in a TH or
bax or the premises used by the prostitutes, Mr Chapman agread “0 attend fhe
oramises on a regular Dasis, o collect moneys and TO pay various expenses
assuciatec with the running of the property. The uncontradicted evidence is that he
&id this at the reguest of the women. He attended the premises ona or two times a
weak ‘He collectad the money, the credit card vouchers and what were described as
“week(¥ TeporisT. The “weekly reports” have not been the subject of much
discussion and, I assurne, nothing furas on thelr contents. Mr Chapman banked the
money and paid the bills.

ACB20141% at 9

Mr Chapman was a partner in a firm of solicitors known as Bodors. In about June
af 1885, he made application for the registratior: of 2 business name under the
Business Names Act. The Business Name was described in the applicalion as
“International Secretarial Services”. The address of the business was given as SIh
Soor, 24 Ash Street, Sydney and the nature of the business as “rasual secretarial




services, stenographers”. “Edward Potter” was named as {he person registared as
carrying on a busingss under the Business Name and nis address was given as 5th
#loor, 24 Ash Street, Sydney. The application form was signed "€ Potter”. The
application was stated o nave bean {odged by Messrs Badors Salicitors, 24 Ash

sereet, Sydneay.

During the period the brothel functioned, Mr Chapman dealt honesthy with
monay he received. Although legal fees were rendered for services o "potrer” and
naid cut of the account, International Secretarial Services, it has NoT been claimed
that Mr Chapman either dishonestly failed to account t» the prostitutes for moneys
antrusted to him or made any excessive charges so as to raise the suspicion that
under the guise of charging legal fees, he was, In truth, sharing the profits of the
lroktel. Mr Chapman said he fulty disclosed all relevant matters to the bank. That
srarement was not correct. At best the bank knew who to contach with respect to
the account but it did not knaw, I infer, that the names Helena Brown and Claudia
Tape were fictitious and that the name “patrart was not onty Actitious bt used 0Y
mr Chapman. 1 accept Mr Chapman’s evidence thiat f an inguiry had been made For
“porfer’ at Bodor's office e, Mr Chapman, would have respondad.

BC9201419 &t 10

Towares the end of January 1924, Keula Holdings Ltd defauited under the
mortgage. The mortgagee went into possassion and sold the unit. The prothe! was
closed, AT that time, there was approximately $580 in the hank account and the
prostitutes awed Mr Chapman approximately £10,000. The accounl was not e trust
account. Mr Chapman withdrew the $980 and kept it as part repaymant of the loan
yhan outstanding, The bank acrount remained extant, put unused, for about six
e ks,

Ir iz to be recalled that Mr Cropper and Mr Righy were tne owners of the shares
i oa company Keuls Holdmgs Pty Led. They ran & servicsa referved to as "Propery
and Generai Private Sales”. Their activities were the subject of a complaint by the
resl Estate Institute 10 the Department of Consuiner Affairs. The Commornwealth
2ank had ciosed their account. They wera having srouble opening an account
sloaware  Mr Thanrman an Fhair Pahalf rnnk the maFtar 11h with Fhe Danartment ~f

s
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mecsme overdrawn without the consent Or kwnowledge of the nwners, real or
fictitiouws, of the Business Name. The bank sued Mr Chapman and recovered, by way
of campromise, an amount of approximatefy $35,000. Why &r Chapman was
obliged to pay this amount Nas Not been made clear but it is probably not stretching
craculity too far to belfeve g signiflcant ractical advantage enjoyed by the bank in
trig negutialions was e decsntion practised on it by Mr Chapman.

BCR201413 a2t 13

Im March 1887, that is approximately fourteen rmontns affer the brothel closed
down, Mr Chapman was surmMonsaed to answer the charge that he had been the
reaper of 8 brothet baetween August 1985 and January 1586, As I tave said, ™Mr
Chapman had acted for prostitutes since 1982, He S0 that ws a resalt of his
daalings with them, he tormed the opinion that they were being Lrnustifizably
marassed oy the police. e wes not challengad abaut his behefs. Pror o receiving
Fhe SLATIIMenS in 1987, he had reported Yo the Parliamentary Select Committee what
e claimed to be improper conduct by members of the police force. One of them
was the police officer who commeanced the criminal proceedings against him, M-
Crapman said he pelieved the proceedings were cormnmenced in recaiistion for the
evidance he gave to the Parlismentary Salact Commities, Vs Chaprman’s allegations
were Mot investigated in these proceadings. Accordimgly, IE would be not proper o
make any observations unfavourable to the police afficer referrad o in the absence
af hearing his version of the svants. However, Mr Chapman's belief has not bzen
challenged by the Prothonotary. We were totd by Mr Garnsey QC that #Mr Chapman
was the first person to be charged with the offerce of keeping a bhrothel in New
South Wales this century, Mrs Bennett, on mehailf of the Prothonotary, said she had
o reason to suppese that that was not correct. I da not know whether br Garnsey's
sraterment is, in fact, correct or incorrect. 1L is, nowever, prosably safe to sssuma
that no one has been charged with the offence of baing the Keeper of 3 brothe!l for
miany decades,

BLo2p1419 at 14

There were twe trate, The first trinl was aborted after the police officer
responsible for bringlng the proceedings introduced evidence which Phelan DCI at
the second trial and, one assumes the Lriaf Judge at the first toal, belfeved was
introduced unfaity ana for the purpose of prejudicing My Chapman's dafence. The
Crown case against Mo Chapman b both trials was that he was involved to a much
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greater extent in the running of the brothel than ne claimed. it is now accapted that
zithough his participation in the brotnel was sufficient to permit the jury o conclude
that he was relevantiy a keeper of & brothel, it was not as great gs that alteged by
the Crown at the sl He did not, far example, share ir the profits and he was not
running the brothet on @ day-to-day basis.

T mentian the above matiers bacause Mr Chapman faces a further allegalion,
nameily, that he endeavaoured improperly to myistead the court on the occasion of his
szcond trial. It is not alieged, as | Uncerstand ¥, that the evicence given before
Pretan DC) on sentence &nd the evigence giver under oath i these proceedings 15
mot true. However, it is alieged that when making niz staternent from the dock, Mr
Chaprran andeavalred to hide from the jury the circumstance that he bankad
money and paid accaunts. That 15, it was sunmitted that he endeavoured to present
to the jury a version that he had no connection whatsaever with the brothel other
tman activities associated witn its establishment. Mrs Bennett, on hehalf of the
Frothonotary, has referred to 2 part of the dock statement 0 which Mr Chagman
said: “In relation to what nappenad at Broughlon Mouss 1 say 1 assisted these
women in Serting up teir business who were responsibie for their own affairs. 1
geny ever having taken any money from Brouchtan Houdse. The ¢iris banked their
30 to 40 per cent left over iatc 8 nank account each week from which various
expenses nad to be paid, rent, telephone, electricity, advertising. i had rc controf
and never exarcised contral over wha came in or who went out of that brothei. 1
never participated in the day-to-day organisation or administration such as e
setting up of rasters, the sffocation of work, the hiritg and fng. These weare not
matrers of concarn to me. These were matters for the girls Lo be concernad about. I
cidd not arrange advertising. T would say I 2ssisted these girs to set up their own
business becausa they were guite incapable of doing it themsetves. Many of them
nad heen My ciients previously, There had been some discussion in reiation to &
pank account and a registered pusiness name ard I say that I assisted these qiris
with those Facilities. The purpose of my assisting the girls was ro create a ouffer
hatween the girls and the pafice.”

BL920141% 8t 15

ouring the present proceedings, Mr Chapman was crass axamined. He
endeavoured to make the paint that what he was trying o convey was that his
invalvernant was not as great as that suggested by the Crown at the time of nis trial
and that his role was to act as 8 buffer between Mis clieats and the palice, Viewed
against the circumstances ~eferred to above and bearing in mind that we cannoct
recapture the etmosphere of the trial, 1 am rot prepared o hold that by reason of
mis statement from the dock Mr Chapman's fitness has been acversely affected. 1 do
a0t gee his statement as being anything more than a strong denial of what was
alieged against him.,

5
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I+ followe from the above findings that the Prothonotary has estabiished
narticulars {a), {9, {e) and (fy and {) (o the extent referred to above, le, thal he
was actively involved in the financis! administration of the brothel but not 1o fhe
extent aileged by the poiice}. Mr Chapman did not fai to advise Messrs Rrighy and
Cropper of the consequencas of the use of their unit as a brothel ({g)). T co not
think he demeonstratec jack of candour when making his statament from the ¢ock
and, as I have said, 1 da nokt underatand Mrs Bennett fo allege that he cid not tell
#h2 truth under eath in this Court and nefare Phalan DCH ({()). He withdrew money
fram the account, International Secretarial Services, to repay & debt owing o
himself but the account was not a trust account {{1}). I think it has been
established ke lacked adequate knowiedge of the Drovisions of and opligations
imposed under the Business Mames ACt and that 1 accepr the Prothomotary's
assertion if for no other reason than it is admitred by Mr Chapman that he did not
krow that what he was deing constituted 2 common law misdemeanocur, He
operatad the account of Trternational Secretarial Services on nstructions Tom
mMessrs Righy and Cropper and did so in order to conceal from the bank who its real
customers were ((hY) and ({1},

BC9201419 at 17

It can be seen that there are two distinct aliegations against Mr Chapran
aithough, to some extent, they overlap. The first is with respect 1o nis involvement
with the brothsl. The second is deceplive conduct with respect oo the operation of
e bank account and the appicalion under the Business Nameas Ack.

The orinciptes upon which the Court i& required to act in applications such as This
mave been established in 2 number of cases. in Wentworth v Bar Association of New
South Wates (1992) 66 ALIR 360 at 363, Dawson, Toohey and Gaudran 13 said:
“Disciplinary proceedings have been descriped as proceedings concerned with the
protection of the public {Clyne v NSW Bar Association (1960} 104 CLR 186 at 201-
202, Mew South Wales Bar Association v Buatt {1968) 117 CLR 77 st 183-184,
Weaver v The Law Society of New South Wales (1979) 142 CLR at 207, Walter v
Council of Queenstand Law Sodety (1988) 62 ALIR 153 at 157). And it has been
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said that, pecause they have the protection of the public &5 cne of their primary
pbjects, they cannot necessarily be determined on the same basis as adversarial
proceedings (Walter v Councit of Queensiand Law Society (1988) 62 ALIR 0 157)."

The power of the Court to suspend, strike off or discipline is one which, of
necessity, attends a court system (see Weaver v The Law Sociaty of New South
Wales (1979) 142 CLR 201 at 207). Accardingly the court may adopt whatever
proceedings are appropriate which, of course, necessarily makes provision for the
reguirements of procedural fairmess,

BCG201419 at 18

As I have said above, if all that was establishad against Mr Chaprman was that he
was tne keeper of the brothel in the circumstances referred to abgve and that he
~ad been convicted of that, I wouid tave dismissed the summons. That is to say, I
accegt his evidence that although he coliected money and paid bilis, he did not run
the brothe! in the manner contended for by the Crown. Mr e Mercier, a solicitor,
gave evidence and said that when he heard that Mr Chapman was convicted of
heing “the keeper of 2 brotnel” he sald he thought it sounded “terribie”. Howevar,
whar he became aware of all the circumstances, he concinded that it was not so. 1
tiink there is much to be said for Mr Le Mercier's initial and later, more constderead,
reaction. 1t is not uniawful for a solicitor to give advice 1o orostitutes.

Further, in my opinion, it is not unifawful for solicitors to advise prostitutes how
they may form a corporate coilective oroviding that that advice does not extend 0
as to encourage one ar more of them to haecome the keeper of a brothel. S6 much, |
vhink, was conceded by the way IR which the case against My CTnaprman was
conducted, The Crown’s case was that he did much more than give advice to the
prostitutes. Trhe Crown's case was that he actively participated on a day-to-day
hasis 0 the running of the brothel and, by inference at least, that he participated in
the profits earned. Although he was convicted by the jury, it cdaes not foliow that the
jury accepted the Crown’s case in its entirety. If was open te the iury to convict iim
of the offence of being the keeper of the brethel by reason of Tne parrncipation
admitted by hirn in his evidence in this Court. ot ony did he estabiish the brothel
In the serse of organising the prosttutes on a coliective basia, he made
arrangements for the women to have regular medical check ups, he attended the
premises from dme to tme to collect monay and he banked money and wrote
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nrovtel. He was convicted of the affence because he went further than that but not
as far as the Crown alleged. 1 do nat think his conduet or hig conviction (excuding,
for the moment, his deception) is such that by reason of it he should be deciared
guilty of professional mlsconduct, and/or that he was not of good fame or character,

BC9201419 at 19

Mowever, the allegation against Mr Chapman was not limited to being the keeper
of 2 brothel. He made a misleading appiication under the Business Names bBeot and
he opened and operated a bank account under false names for use Dy the
prostitutes, He instigated and participated in a deception of the banik hy allowing
Messrs Rigby and Tropper Lo use he lriernational Secretarial Services account for
thelr own purposes. Whatever might have been Mr Chapman’s expianation for the
establiehment and use of the account under faise names, that excuse was nol
avaiiable to him after the brothel ciosed. Thereafter, there was no need for the
account to be maintainad or operated, Nonetheiess, he cantinued Lo use it to permit
two other peoplg, Messrs rigby and Cropper, 1o operate a banik account KOoweing
that the bank did not wish to have dealings with them. 1 ¢o not think Mr Chapman’s
belaviour can be dismissed upon Hte hasis that had he bearn & httle more
sophisticated e Could bave created a nomminee company which, in those davys, could
nave hidcen the identity of Messrs Righy and Cropper. Apart from anything eise, ifa
notines company had been established, there would have been an account in the
name of & recognised legal entity.

BCY201419 at 20

The solicitors wno gave evidence on hehalf of Mr Chapman made the point one
way oF another, as Mr le Mercler had done, that with respect to his participabon in
the brothel, he had gone further than the aw permitted but, they thought, withcout
moral culpantiity. However, alimost without exception, the lawyers called by tr
Chapmar, althougn asfensie of hinr, said that the making of 2 false application
andar the Business Names A, the ectablishment of a bank accaunt with a bank
with three of the four signatures Deing fictitious, operating a2 bank account in these
circumstances under one of those fictitious names and permitting people Lo use the
bank account to deceive a bank which did oot wish to deal with them, was
something none of them would have done, Tt is not surprising, in my respectful
opinion, why they all came 1o this conclusion. Trat conduct is not the condud
expected of & solicitor. There may be circumstances where the using of a faise name



is perfectly acceptable as, for example, writing p iefter to a newspaper under a
pseudonym. 1t can be accepted also that a false name might be given to an inguirer
far the purpose of legitimately avoiding being harassed. There could be many
circurmstances where the use of a false name would not invoive any degree of moral
culpabiiity, But that cannot be said, I think, of Mr Chapman’s conduct,

BCaz201419 ar 21

Mr Chapman said he honestly believed in 1985 that he was not breaking the law
in assisting prostitutes in the way he did. At first blush I was tempted to disbelieve
his statement. I have since revised my opinion. He did nof participate in the
activities of the brothel as alleged by the Crown. Whnat he did was to overstep the
dividing line befween fegal and ilegat conduct. A subrmission was made to the effect
that because Mr Chapman persisted in labelling his conduct with respect to the
brothel as “unwise”, that was a demonstration of his unfitness. [ do not think that
rhis wubmission can be sustained, Mr Chapman’s attitude must be viewed against
the background 1 nave referred ta eariier. Mr Chapman was persuaded that
prostitutes were being unfairly treated by the police. Whether his perception was
justified does not matter, His fault may have bheen that which some peapte on his
behalf thouaght to be a virtue, viz, that he tended o become overcommitted to
causes Ae beliaved in. With respect fo people who may have different views, Lam
not impressed by the argument thal Mr Chaprinan’s penchant for zealotry in ms
mients’ causes should be viewed in his favour as certain character witnesses,
particularly lay wltnesses, seemed to assume although douhtless it has relevance
whern assessing moral culpabiiity. It would seem to me, with respect 1o peonie who
have pthar views, that lawyers serve the public better by disinterested competence
than by enthusiastic crusading.

BCo201419 at 22

The question is whether it is established that Mr Chapman s now Not of good
fame and character and s not fit to remain o1 the Rl of Soliciters, As T have said,
he engaged in professional miscondudt in 1985 and LOBE, Sinca that time, his

idos



o7,

could assist so far as banking was concerned? A: Yes, O That was to continue
operating the same business, the subject of the proceedings. A: Yes. Q! in order o
assist them to continue operaling that businass you atowed thiem to operate off the
International Secretarial Services account? A: That is correct.”

BTezpid419 at 11

T signaturas were reguired for cheques drawn on the International Secretarial
Sarvices accolns when it was opened in 1985, It appears that later only one
signature was required although the account remained i the four names referred 1o
=hove. Mr Chapman banked money and drew cheques oh the account, During the
periad March to May 198G, approximatety 450,500 pessed tihrough the aszount. Mir
Chapman said fie signed the cheques. Mr Chapman's version has not been
chazilenged. The chegues have not been tendered ard, accordingly, | accept his
evidence,

He was asked: “Q: You did not inform the bank of the change of business
operation of the account? A: No I did not, bacause if 1 had, they would not have
aliowed the business to have been rransacted. (70 In adopting the course of not
informing the bank of the change of business, you were deliberately concealing from
tie pank a business was Deing corducted on that account, the bank would not have
aliowed you to operate rhrough jits offices? A: That is correct. Q- In continuing to
sign the cheques n the name nf Chapman and operating that account, you were
conceaiing from the bank deliberately the nature of the business that was being
operated. A: The Cropper and Rigby pusiness? Q: The Lropper and Rigby business.
A: That s correct.”

BCO201419 8t 12

The Court was toid that as a result of complaints made by peopie who had paid
for, but had not received, services from Messrs Cropper and Righy, credits that had
peen entered by the nationa} Bank agairnst Bankcard vouchers were debited fo the
account and, presumably, repald 1o the card Lhotders. The result was that the
account, International Secretarial Services, became “overdrawn®” to an amount in
excess of $40,000. TmFernational Secretarial Services had no overdraft facilities and
had not asked far any. O the evidence before the Court ] conclude that the account



corporations as an tin house” solicitor. The function of the Court s Lo protect
membears of the public. A judidal reprimand has the effect of identifying standards
the establishment and maintenance of which protects the pubfic. I de not consider it
appropriate Lo make the declaraticn concerning Mr Criapman's conduct in 1885 and
1986, A& finding of misconduct has &een made. in the present case,. F think T
appropriate that ¥r Chapman be reprimanded and that he be ordered to pay the
costs of these proceedings.

BCOZOI4ig at 23

Ordder

Seliciter reprimanded and aordered to pay the costs of the procesdings.

Counse| for the Appellant: A Benneft

Instructed by: State Trown solicitors

Counset for the Respondent! ] Garnzey QC with 1 Davidson

{nstructed by: Snelgrove and Partners






