Reference: NCA - RDG20

SENATE ESTIMATES 

COMMITTEE HEARINGS: 19 February 2002
DEPARTMENT OF TRANSPORT AND REGIONAL SERVICES

NATIONAL CAPITAL AUTHORITY

OUTPUT: GROUP 1  REVIEW, AMENDMENT AND ADMINISTRATION OF THE NATIONAL CAPITAL PLAN AND NATIONAL LAND

Senator LUNDY asked:

QUESTION 1

Can the National Capital Authority (NCA) provide a chronology of the genesis and progress of Draft Amendment 39?

ANSWER

Yes.  A chronology is at Attachment A.  The genesis of the Draft Amendment is provided in detail in the answer to Question 18.  
QUESTION 2

When did the NCA first become aware of a proposal to demolish a series of houses along State Circuit, between Hobart and Melbourne Avenues, and construct a commercial complex of units?

ANSWER

Since 1993 there have been various representations to the Authority from lessees on State Circle (and others) regarding the possibility of commercial development on State Circle, particularly in respect of this area.  For the purposes of the questions posed here, however, the Authority has assumed that they refer particularly to an alleged “development” which was the subject of media speculation (Canberra Times etc) in January 2002.  

Commencing in November 2001 the National Capital Authority (the Authority) received four (4) telephone calls from members of the public seeking information on the progress of Draft Amendment 39 and whether the Plan provided potential for block amalgamation.

On 16 January 2002, a meeting was held in the Authority’s offices with representatives (consultants) of a group of State Circle property owners seeking information on the status of Draft Amendment 39 and discussing the development controls as set out under the draft amendment.  As a result of this meeting, a further meeting was held on 21 January 2002 at which the consultants to the property owners presented urban design information for a multi unit residential development for State Circle.




QUESTION 3

Can the NCA provide details, including correspondence of all formal and informal contact with any developers or interested parties involved with the proposed development of State Circle?

ANSWER

Please refer to the answer to question 2 for the record of contact.  The Authority has only received correspondence from one (1) of the enquirers mentioned in question 2.  This was not an application for works approval under Section 12 of the Australian Capital Territory (Planning and Land Management Act) 1988.  The representative (consultant) of the property owner provided a written offer to Senator Lundy on 22 January 2002 to brief her on the urban design proposal.  This respondent has advised the Authority that this offer of a briefing could be extended to members of the Committee.

QUESTION 4

Has the NCA received correspondence from residents affected by Amendment 39, or expressions of concern about proposals or changes to State Circle?

ANSWER

Yes. The Authority received 11 submissions in response to the statutory public consultation period for Draft Amendment 39.  Seven of these were from residents or lessees, two from diplomatic missions and one each from ACT Planning and Land management (PALM) and the Deakin Residents Association.  A further three submissions were subsequently received from lessees of the residential properties fronting State Circle.  As part of the statutory process for approvals of Plan Amendments, the Authority is required to provide to the Minister a written report on its consultations.  This report has yet to be finalised and will be provided to the Minister shortly. 

Following media reports, further representations and inquiries were made to the Authority.  These are separately listed in Attachment B.
QUESTION 5

Can the Committee be provided with the dates on which NCA officers discussed with proposers the development of that part of State Circle identified in Draft Amendment 39?

ANSWER

The Authority met with representatives of lessees of 4 blocks fronting State Circle on 16 January 2002 (no drawings presented or discussed) and 21 January 2002 as advised at question 3.  The Authority has not received a works approval application under Section 12 of the Australian Capital Territory (Planning and Land Management Act) 1988.  These meetings were exploratory discussions regarding possible urban design outcomes.

QUESTION 6

Which members of the NCA participated in discussions with the proposed developers? 


ANSWER

Mr David Wright, Director, National Capital Plan Unit, and Mr Ted Schultheis and Mr Paul Kos, Senior Planners, National Capital Plan Unit. 

QUESTION 7

Can the committee be provided with the names of each participant proposing development along the part of State Circle facing Parliament House?

ANSWER

At the time of writing (15 March 2002) the Authority has no applications for works approval from any of the lessees (or their representatives) of the properties fronting State Circle.  The meetings held on 16 and 21 January 2002 were discussions to explore the possible scope of development and to present possible urban design outcomes.  

QUESTION 8

Can the committee be provided with copies of all plans, documents and other material relating to any such proposed developments, including written records of all such discussions and related telephone calls?

ANSWER

See advice in question 3 regarding the offer of the representative (consultant) to brief Senator Lundy and the Estimates Committee.  Plans, records of meetings and details of telephone calls between any member of the public and the Authority must be treated as confidential and cannot be released without the prior written consent of the person(s) concerned.  Refer to information provided at answer to question 3 regarding an offer by Mr Malcolm Smith to brief Senator Lundy.  

QUESTION 9



What communication has the NCA had with residents regarding Amendment 39, or any issue arising from the proposed development?

ANSWER

As part of the statutory consultation process, the Authority wrote to affected residents on 15 November 2000 advising of Draft Amendment 39 and the consultation period.  The Draft Amendment was also advertised in the Canberra Times on 18 November 2001 and in the Commonwealth Gazette (GN 46) on 22 November 2001.  A copy of the information provided for public consultation purposes is provided at Attachment C.  The Authority also responded to submissions received as part of that consultation on 16 July 2001.

As a result of media speculation about development on State Circle, the Authority wrote to all affected residents and lessees on 25 January 2002.  (Please refer Attachment D for a copy of this correspondence)

QUESTION 10

Can the NCA provide the Committee with details of any consultations with affected residents (who they consulted, when and where)?  If the NCA did not formally advise affected residents of the impact of Amendment 39, why not?

ANSWER

Yes.  Please refer answer to question 9 and to Attachment A.
QUESTION 11

What has been Mr David Wright's role with respect to Amendment 39? Was he specifically charged with consulting residents?

ANSWER

The responsibility for processing Draft Amendment 39, including that for the public consultation process rested with Mr John Bolton, the then Director, National Capital Plan Unit (Policy).  At the time the public consultation process was undertaken, Mr David Wright held the position of Director National Capital Plan (Development) and had no responsibility for dealing with the Draft Amendment.   

Mr Wright did however, draft a background paper for the Parliamentary Zone Review titled “State Circle Residential Areas Planning Review” (Attachment E).  On 1 January 2002 the two positions were combined and Mr Wright now has responsibility for both policy and development matters.  

QUESTION 12

Can the NCA supply details, including of copies of any correspondence, with Mr Andrew Early or Elders Real Estate regarding State Circle and/or Amendment 39?

ANSWER

The Authority is not aware of any correspondence or contact between Mr Andrew Early or Elders Real Estate officials and Authority officers.

QUESTION 13

Was the NCA aware of allegations Mr Early approached State Circle homeowners with an option to buy their properties? 

ANSWER

No.

QUESTION 14

Was the NCA also aware of allegations that home owners were told that if they did not sell, they could be faced with dual occupancy on one side, and a three-story complex on the other?

ANSWER

No.

QUESTION 15

When did the NCA become aware, who informed the NCA, and what action arose as a result?”

ANSWER

The Authority was not aware until the matter was raised in these questions.

QUESTION 16
Was the NCA contacted by a Mr Laurie O'Sullivan, a State Circle home owner regarding the proposed development?  Can the NCA provide copies of any correspondence, specifically how long it took to respond to his queries, and the nature of these queries?

ANSWER

Mr O’Sullivan contacted the Authority on 30 June 2001.  This was not in relation to the alleged proposed development under consideration in these questions. 

QUESTION 17

Has the ACT Government expressed a view with regard to the proposed development – and what was the NCA's response?

ANSWER

The Authority has received no comment from the ACT Government in respect of the alleged proposed development, however, ACT Planning Minister Simon Corbell MLA has made certain comments which have been reported by the media (eg 24 January 2002 Canberra Times).   

QUESTION 18

According to the NCA's Annual Report 2000-01, p. 3, your role is to "(d) to recommend to the Minister the carrying out works that it considers desirable to maintain or enhance the character of the National Capital".   What were the criteria used that resulted in the decision to favour residential, rather than commercial development as desirable?

ANSWER

These are two quite separate matters. The Authority’s role specified under section 6 (g) of the Australian Capital Territory (Planning and Land management) Act 1988 is in respect of capital works on unleased Commonwealth land such as the Parliamentary Zone.  This function is separate to the Authority’s statutory responsibilities in respect of the preparation, review and amendment of the National Capital Plan (sections 6a and 6b of the Act).  

The existing land use policy for this area is residential and this is set out in the National Capital Plan. Some lessees of residential properties fronting State Circle commenced canvassing the Authority as long ago as 1993 with a view to having the land use changed. A planning study was undertaken for the Authority by Morris Consultants in April 1998 which presented a series of options for consideration by the Authority for State Circle (Adelaide and Hobart Avenues Precinct).  The land use of this area was considered by the Parliamentary Zone Review Advisory Panel for the Parliamentary Zone Review which was conducted by the Authority in 1999.  Some lessees of the area met with the Panel during the Review. A background paper of the Parliamentary Zone Review titled “State Circle Residential Area Planning Review” and the Outcomes Report for the Review were made publicly available in March 2000.  Both can be accessed on the Authority’s website: www.nationalcapital.gov.au/publications/pzreview    A copy of the background report is provided at Attachment E.  A copy of the relevant extract from the Outcomes Report is provided at Attachment F.  The Joint Standing Committee on the National Capital and External Territories was briefed on the Outcomes of the Review on 5 April 2000.

In framing Draft Amendment 39 the Authority had regard to the following matters:

· The land immediately surrounding the Parliamentary Zone, between Capital and State Circles, forms the landscape setting for Parliament House. The development fronting State Circle determines the relationship of Parliament House to the rest of the National Capital functions nearby. The nature and quality of that development is critical to the way both Australians and foreign visitors perceive and experience Parliament House and the National Capital. 

· The land fronting State Circle falls into visibly recognisable precincts. The Yarralumla Diplomatic Area consists of diplomatic missions, usually large buildings on very generous blocks each contributing in its own distinctive way to the architectural richness of the National Capital. To the east of Kings Avenue, in the Forrest and Barton areas, office complexes have been developed. Typically these buildings have been developed to three or four storeys on large blocks and, where not occupied by the Commonwealth Departments or agencies, have generally been divided to provide accommodation for a wide range of small and medium sized private sector organisations. St. Andrew’s Cathedral stands alone as a distinctive and individual architectural statement, while the land between and flanking Kings and Commonwealth Avenues define the Parliamentary Zone itself. The buildings tend to be large office buildings and, within the Zone, major National Institutions such as the National Library of Australia, the High Court of Australia and the National Gallery of Australia. Each is an architectural statement in its own right, and the location, generous siting and landscape character are all intended to contribute to the overall composition of the Parliamentary Zone.  

· The final precinct – the residential area on State Circle – is at the ‘back door’ of Parliament. It is viewed, in the main, on the way out of the Parliamentary Zone or on the way to Woden or Fyshwick moving away from Parliament House. The visual links from Parliament House tend to be over the Zone and along the radiating Avenues rather than into this precinct. This is articulated in the entry of the Parliament House Vista in the Register of the National Estate. However, the very proximity of this area to Parliament House demands a high standard of both development and maintenance. At present the low scale residential development and its associated landscaping tends to blend into a residential precinct with all the best hallmarks of the Garden City. In short, while it does little to contribute in a positive sense to the surrounds of Parliament House, the existing development does not intrude on the Parliament and its setting.

· A change in land use policy and the stimulus that could have for change in this area is, in the view of the Parliamentary Zone Advisory Panel and the Authority itself, not warranted and is unlikely to be so for many years. When that time comes, it will be vital to produce a new subdivision pattern designed to produce a comprehensive and timely redevelopment which achieves an urban design quality befitting the location of the precinct close to Parliament House.

· The analysis of alternative Land Use Policies such as Diplomatic Uses, Offices and Commercial Accommodation has lead the Authority to conclude that to propose and amendment to the National Capital Plan would be inappropriate for the following reasons:

1. The demand for change is not widespread among the lessees of the ninety or so residential properties in the study area.

2. The argument for change is based on commercial benefit.

3. There is ample opportunity available elsewhere in Canberra to provide for the various uses proposed as alternative land uses.

4. Many of these areas are not fully utilised, especially in the small to medium office markets in Barton and Deakin. 

5. The use of the area for Diplomatic Missions, as opposed to diplomatic residences, does not align with a long-standing policy of locating Diplomatic Uses in defined diplomatic areas. To permit such uses to locate in the study area would dilute the efforts of the Commonwealth and Territory Government’s land release programmes for such uses.

6. Commercial Accommodation uses are considered inappropriate so close to Parliament and because of the potential to adversely affect residential amenity.

7. The location of the study area so close to Parliament is a vital consideration. Any change must be on the basis of a comprehensive approach. The current ownership  pattern and the requirement for extensive co-operation between lessees to achieve an appropriate outcome suggest that such an outcome is unlikely without some form of Government intervention or participation. At this stage, however, neither Commonwealth nor Territory Government has shown any real interest, and such an approach has not been suggested by the Redevelopment Association.

8. Changing the land use policy is likely to lead to speculative developments on a block by block basis. If alternative uses are to be considered in the future, a revised subdivision pattern, involving considerable block amalgamation, will be required to secure a comprehensive approach to redevelopment.

9. The Parliamentary Zone Review did not reveal any additional reason to promote a change in land use policies in this area. On the contrary, at present there is a low level of demand for a wide range of uses directly associated with the city’s role as the National Capital and Seat of Government. There are also considerable vacancies in the commercial offices in the Barton and Deakin areas which will need to be taken up along with other developments in Forrest and Barton which the ACT Government is trying to market.

For these reasons the Authority considers that the current residential land use policies should be maintained at least until such time as other critical planning objectives for the National Capital have been met. The demand for a change in land use policy needs to be sufficiently widespread to have full local support and the momentum to produce a comprehensive urban design outcome befitting the area’s location close to Parliament House.

On 4 December 2000 the then Minister for Regional Services Territories and Local Government, Senator the Hon Ian Macdonald, referred Draft Amendment 39 of the National Capital Plan to the Joint Standing Committee on the National Capital and External Territories, seeking the comment of the Committee.  The information provided for public consultation purposes is provided at Attachment C and this was also provided to the Joint Standing Committee.  The Committee was briefed on the Draft Amendment on 28 February 2001.  The Committee raised some concerns about the impact of heritage issues on the proposed Amendment (Committee wrote to Minister on 7 March 2001 and again on 8 March 2001) and was subsequently verbally briefed in greater detail on 4 April 2001.    

QUESTION 19

Did the Minister express any view, either formally or informally, to the NCA regarding Amendment 39 and did the Minister express a view regarding residential, as opposed to commercial development?

ANSWER

No.

QUESTION 20

Did the NCA consider a formal inquiry into the proposed development?

ANSWER

No.  The Authority has not received a works approval application under Section 12 of the Australian Capital Territory (Planning and Land Management) Act 1988.  As advised, only exploratory discussions have taken place and these were regarding possible urban design outcomes.

QUESTION 21

What representations regarding Amendment 39 have been received by the NCA?

ANSWER

Please refer question 4.

QUESTION 22

Did the NCA, at any stage, withhold information from the Joint Standing Committee with respect to this development?
ANSWER

No.

ATTACHMENTS

A
Chronology of Draft Amendment 39

B
Authority contact/communication with interested parties 1 January to 14 February 2002 – respect of the alleged proposed development State Circle

C
Information on Draft Amendment 39 provided for the statutory public consultation period

D
Authority's Letter to residents of the area regarding media speculation on alleged proposed development on Sate Circle (25 January 2002)

E
Parliamentary Zone Review (Background Paper) “State Circle Residential Area Planning Review”

F
Extract from Parliamentary Zone Review Outcomes Report March 2000

NOTE: The provision of answers to these questions reflects the National Capital Authority’s obligations as holder of information under the Privacy Act 1988 (as amended).  Therefore, answers do not include the names of members of the public or parties external to the Commonwealth, other than where names have been specifically mentioned in these questions or where external parties have agreed to the information being placed on public record.  Information on relevant dates and subject matter of contacts with the Authority in respect of the matters raised in these questions has, however, been provided. 

ATTACHMENT “A”

DRAFT AMENDMENT 39 (DEAKIN/FORREST RESIDENTIAL AREAS)

Chronology of genesis and progress of Draft Amendment 39

Abbreviations used throughout:

Authority – National Capital Authority

PALM - Planning and Land Management

DA – Designated Area

DA39 – Draft Amendment 39

JSC – Joint Standing Committee on the 

Location map of area affected by DA39 

· 28 March 2000. Letter from PALM to the Authority seeking to uplift DA status (as shown in National Capital Plan Figure 5). 

· 4 May 2000. Letter from Authority to PALM advising that it is not proposed to uplift DA status but would consider a review of provisions.
· 13 October 2000. Letter from Authority to PALM advising that proposal to be considered by the Authority in November 2000. 

· 3 November 2000. Authority considered DA39 and agreed to exhibit from 18 November 2000 to 12 January 2001. 

· 13 November 2000. Letter from Authority to PALM formally referring DA39 for comment 

· 15 November 2000. Letter to residents advising of exhibition and including copy of DA39. 

· 18 November 2000. Canberra Times public notice re DA39 exhibition. 

· 22 November 2000. Government Gazette notice (GN 46) giving notice of DA39 exhibition. 

· 15 December 2000. Letter from Authority to Office of Regulation Review advising of DA39 seeking advice as to the whether a Regulation Impact Statement (RIS) would be required. 

· 21 December 2000. Letter from Office of Regulation Review to Authority advising that RIS not required. 

· 3 January 2001. Letter from PALM to the Authority advising of preference for mixed uses fronting State Circle. 
· 12 January 2001 closing date for submissions - 11 written submissions received on DA39 from residents and lessees 

· 14 March 2001. Acknowledgment letters sent to those who provided comment. 

· 7 February 2001. File note that JSC considered advice from Minister about public notification of DA39 and that it would further consider proposal at next meeting on 28 February 2001. 

· 23 February 2001. E-mail to PALM from Authority confirming proposed changes arising from discussions with PALM on 13 February 2001. 

· 26 February 2001. E-mail to PALM clarifying proposed alterations to go to Authority for consideration and seeking comments. 
· 7 March 2001. Letter from JSC to Minister recording briefing of JSC by Authority on 28 February 2001 but seeking information on possible heritage issue in area of DA39. 
· 8 March 2001. Letter from JSC to Minister expanding on its request for information on a heritage matter and also seeking assurances that adequate community consultation had taken place on DA39. 

· 8 March 2001. Letter from PALM to Authority re discussions on proposed “B12” residential policy for area and supporting DA39 on this basis. 

· 13 March 2001. Letter from Authority to PALM raising concerns about possible scope for commercial uses in preliminary draft TP Variation 158 as proposed by PALM for this area. 

· 5 April 2001. Minister provided JSC with information sought in its letters of 7 & March 2001 on heritage matters and on consultation process followed for DA39. A summary of written comments received was included. 
· 3 April 2001. Letter from PALM to Authority advising that it is still considering forms of commercial uses in area related to residential uses. 

· 4 April 2001. File note that JSC was briefed on DA39 and records comments made on the proposal. 

· April 2001. Letter from Authority to PALM advising of concerns expressed by JSC. 

· 15 May 2001. E-mail from Authority to PALM about proposed Draft Territory Plan Variation and reiterated concerns about commercial development on State Circle frontage. 
· 16 July 2001. Letter from Authority to those who wrote on DA39 advising of proposed changes to DA39 that Authority would be considering on 15 August 2001 and inviting comment. 

· 20 July 2001.  Letter from Authority to PALM advising changes proposed to be put to Authority at meeting of 15 August 2001 and inviting comments. 

· August 2001. Letter from PALM to Authority supporting proposed changes. 
· 15 August 2001 Authority agreed to changes to DA39 as submitted with additional changes. 

· 6 December 2001. Authority reconsidered circumstance re DA status as a consequence of ACT Government announced 5% restrictions on dual occupancy development . 
· 25 January advice to residents by letter drop concerning media statements on a “proposed development” on State Circle and also advising on progress on DA39. 




ATTACHMENT B

LIST OF RELEVANT CONTACTS BETWEEN AUTHORITY STAFF AND INTERESTED PARTIES BETWEEN 1 JANUARY 2002AND 14 February 2002

16 Jan
Initial meeting with consultants to a group of lessees and Authority Staff (Ted Schultheis and Paul Kos) re Authority views on Block amalgamation and building height limits for properties fronting State Circle.

17 Jan
Authority briefed Senator Lundy on Draft Amendment 39 and Dual occupancy on State Circle. The Authority was represented by Lindsay Evans (Acting Chief Executive), David Wright (Director, National Capital Plan) and Ted Schultheis (Principal Planner). Much of the discussion related to a procedural error 

21 Jan
Second meeting with the same group as at 16 January 2002 attended by David Wright and Ted Schultheis of the Authority.  Advised that they represented lessees of several properties fronting State Circle. Some sketches were shown illustrating how block amalgamation would provide the opportunity to secure a 'better design outcome' than a series of dual occupancy developments on individual blocks.

22 Jan

Canberra Times article about 'proposed 38 Unit development'.

22 Jan
Contact with a lessee regarding required consultations undertaken prior to the approval of dual occupancy on Block 6 Section 6 Forrest.  The National Capital Plan requires a proponent to advise defined neighbours of his plans for dual occupancy.  The Authority did not previously assure itself that this requirement of the National Capital Plan had been fulfilled. 

22 Jan

Local resident enquiry following CT article.

23 Jan

Lessee regarding consultation on dual occupancy



Local resident enquiry following CT article

23 Jan
Member of the public lodged Freedom of Information request regarding proposed development on State Circle reported in the local media.

25 Jan
Contacted local resident regarding consultation on Dual occupancy and discussed proposal to uplift designation.

26 Jan
Authority's Letter to Residents regarding media speculation on development hand delivered by Authority staff.

29 Jan

Local resident called re media statements.

29 Jan
Inquiries on behalf of Senator Margaret Reid made on the progress of Draft Amendment 39. 

30 Jan
Representative (consultant) of 4 lessees lodges drawings illustrating one possible urban design outcome that could be achieved through block amalgamation, varying building heights and a higher density than dual occupancy development allowed under the existing policies.

31 Jan

Letter to local resident concerning dual occupancy in area.

4 Feb
Representative (consultant) regarding planning controls applying in the period between uplifting Designation and passage of Draft Variation to Territory Plan to introduce Territory Plan policies for the area.

11 Feb

Local resident, regarding effect of uplifting designation.

12 Feb
Representative (consultant) regarding the possible Authority consideration of block amalgamation and height restrictions in Draft Amendment 39.

14 Feb

Local resident regarding progress on Amendment 39.
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