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MEMORANDUM OF UNDERSTANDING BETWEEN AUSTRALIA AND NAURU
FOR AUSTRALIAN DEVELOFMENT ASSISTANCE TO NAURU AND
COOPERATION IN THE MANAGEMENT OF
ASYLUM SEEKERS

The Commonwealth of Australia (Australia) and the Republic of Nauru (Nauru), wishing to
further strengthen bilateral relations, enhance Nauru’s long-term viability, co-operate on the
management of asylum seekers, and support regional efforts to combat people smuggling,
have reached the following understanding:

Scope

1. This Memorandum of Understanding (MOLU') replaces the previous MOU between the
Parties, signed on 25 February 2004, and will be in force for an extended period untit 30 June
2007.

2. Recognising the ambitious rcform agenda of the Government of Nauru and the
opportunity this presents for promoting sustainable development in Nauru, and given the
commitment by Australia to support this reform agenda, both parties have mutually decided
to work together in enhancing Nauru’s long-term viability through a package of Australian
development assistance to Nauru and linked reform commitments that will be implemented
by Nauru.

3. Australia and Nauru have also decided to cooperate on the management of asylum
seekers on Nauru, who have been referred to and accepted by Nauru at the request of
Australia, in accordance with the constitutions and relevant domestic laws of each country,
international law, and their respective framework of powers and responsibilities. Tiis MOU
allows for a maximum number of 1,500 persons to be accommodated in a number of
temporary residential asylum seekers’ facilities (the Facilities) at any one time, as well as for
the presence of necessary support staff. Australia will ensurc that each asylum secker will be
processed and will depart Nauru within as short a time as is reasonably possible, and further
engure that no asylum secker will be left behind in Nauru, The details on the management of
asylum seekers are set out in Schedule A to this MOU.

4. Australia will assume full financial responsibility for the administration of activities
related to asylum seekers as outlined in this MOU. It will reasonably compensate Nauru for
its assistance and for any losses incurred in this endeavour including accidents or unforeseen
incidents resulting directly from the establishment of Facilities and/or the residence of asylum
seckers on Naum,

5. There will be targeted expenditure of funds, sourccd from outside the MOU
disbursement, to directly support the provision in Nauru of essential services for the
Facilities. Details on this funding to directly support the provision of services to the Facilities
are provided in Schedule A.

6. Both Partics recognise the significant mutual benefits in retaining the Facilities and
comimil Lo maintain and protect the ongoing presence of the Facilities so as to preserve those
benefits. Nauru commits to extending its consent to host the Facilities, for the term of this
MOU.
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7. Australia will provide development assistance to Nauru over the term of this MOU o
assist with realistic development planning, strengthening governance, broad economic
reforms and the reform and development of key sectors. Australian development assistance
will contribute to Nauru’s efforts to place the cconomy on a more sustainable footing,
improve the management and effectiveness of key government functions and assume greater
responsibility for the provision of services to the Nauruan commumity. The broad elements
of Australia’s development assistance to Nauru over the period July 2005 to 30 June 2006 are
detailed in Schedule B to this MOU. Ausiralian development assistance will also support the
maintenance of the broad operating environment that is required for the effective funclioning
of the Facilities in Nauru.

8. Recognising the urgent need 1o address Nauru’s economic challenges and Australia’s
increased commitment to assist in that endeavour, the Partics commit to jointly develop and
progressively implement a Joint Country Strategy, which will structure Aunstralia’s
development assistance to Nauru until mid-2009, and a Partnership Performance Framework
to review implementation. This review process will melude quarterly discussions for the
purposes of assessing progress, sharing information and reporting of actual expenditures
under the MOU. Furthermore, Australia will work with Nauru to develop a National
Development Strategy that assists Nauru meet its long-term economic and development
challenges in a sustainable manner. In accordance with the ongoing commitment of Australia
and Nauru to Pacific regional security and prosperity, the Parties anticipate a long-term
cooperative relationship.

9. Nauru comimits to implementing economic, governance and law and justice reforms
as specified in Schedule C to this MOU. Australia will provide appropriate technical
assistance, consistent with the Jomt Country Strategy, to support the implementation of
agreed reforms. The Partics agree that should Nauru fail to meet these reform commitments,
then the level of development assistance provided by Australia may be reduced.

10.  To assist Nauru implement its economic and financial reform commitments, as part of
its development assistance program, Australia will continue to provide an in-linc Secretaty of
Finance. The Secretary will have a clear mandate for the term of this MOU to assist with
implementing the reforms, mcluding those outlimed n Schedule C, necessary to address
Naurmu'’s economic challenges, and full access to information on all Nauru Government
accounts, both on and off-shore. To support the Secretary of Finance and broad capacity-
building initiatives, Australia will provide up to two additional advisers to the Secretary of
Finance.

11. To assist Nauru implement law and justice reforms, as part of its development assistance
program, Australia will continue to provide an in-line Australian Commissioner of Police,
with a mandate to implement refonns to the Nauru Police Force (NPF) for the lerm of this
MOU. Reforms will include mfrastruciure development and the provision of training and
professional development for the NPF. To support the Comrmissioncr of Police and broad
capacity development initiatives, two suppotting positions and additional short-term support,
either in-line or advisory, will be provided for human resource/strategic planning and
training/community policing,

12, Australia’s development assistance to Nauru over the period 1 July 2006 to

30 June 2007 will be linked to the results of the review of progress in implementing the Joint
Country Strategy and agreed reforms, referred to in paragraph 9 above, and will be negotiated
with Nauru in June 2006.
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Legal Framework

13, The deployment of Australian personnel will continue to be subject to the provisions
of the Agreement between Australia and Naum Concerning Additional Police and Other
Assistance to Nauru, signed on 10 May 2004,

Co-ordination

14. Overall co-ordination of the activities covered by this MOU, including adminisirative
facilities, will be conducted jointly through the Australian Consulate-General in Nauru and
the Ministry of Foreign Affairs of Naurv. The Australian Consul-General and Special
Representative will serve as the channel of commumnication for Auvstralia and officially
represent Australia’s continued commitments for the duration of activitics undertaken on
Nauru related to this MOU, the coordination of which shall be supported by an in-country
representative of AusAID. The Naurw Minister for Foreign Atfairs will serve as the channel
of communication for Nauru and will officially represent Nauru’s commitments under this
MOU. Further details on co-operative activities or implementation of this MOU may also be
mutually determined and will be considered as being part of this MOU if designated as such
in writing,

Resolution of Differences
15.  Any differences between Nauru and Australia over the interpretation or application of
this MOU will be resolved as soon as reasonably practicable by consultation between the
Partres.

Effective Date, Termination and Amendment

16. This MOU will come into effect on the date of signature by both Parties and will
terminate on 30 June 2007.

17. The Parties may jointly decide to vary or exiend this MOU through written
arrangements.

Signed in duplicate, on the . WE—W‘A‘L"#L ......... day of . S‘T '/ M(rw .......... 2005.

For the Commonwealth of Australia For the Republic of Naurm

The Hon Alexander Downer MP The Hon David Adeang MP
Minister for Foreign Affairs Minister for Foreign Affairs and Trade
Commonwealth of Australia Republic of Nauru
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SCHEDULE A TO THE MOU BETWEEN AUSTRALIA AND NAURU:
TEMPORARY RESIDENTIAL FACILITIES

A1 Australia will ensure that arrangements are m place for the day-to-day management of
the Facilities and provide food and water, sanitation, medical treatment and any other
identified needs. The Facilities will be fully maintained and serviced by the Australian
(Govermment through the International Organization for Migration (I0M) or another suitable
organisation. The Facilities arc designed for temporary residence, lasting only for such time
a8 is reasonably necessary to complete the processing activities under this MOU. Australia
will return the Facilities® sites to their original condition or better, on the conclusion of these
aclivities.

A.2  The Facilities’ sites are to be provided by Nauru and will include: Meneng District,
Nauru, at land portion numbers 202, 203, 204, 209 and 210 otherwise known as “Topside™; at
land portion mumbers 277 and 365 otherwise known as “Former State House™; and other sites
to be jointly determined between the Parties, as designated in writing.

A3 The Parties will continue to maintain and manage the facilitics in consultatton with
IOM or another suitable organisation, including procedures for the reception of visitors and
circumstances in which persons who are not normally engaged in the servicing of the
Facilities may enter.

A4 Health and medical services, personnel, supplies and equipment will be provided by
Australia through IOM or another suitable organisation. Where medical cases cannot be
treated at the Facilities, Australia may seck the assistance of Nauru’s Health Services or,
where necessary, evacuate persons from Nauru for medical treatment.

A.5  Both parties will seek 10 maximise the engagement of snitably qualified Nauru
citizens in the operation of the Facilitics and to ensure, where possible, that opportunities are
taken for the transfer of skills.

Security for the Facilities

A.6  Australia will ensure that security persormel are provided at Australia’s expense and
at a standard appropriate to manage any risk to the safefy and security of the Nauruan
community that is related to the Facilities and their residents and ensure the safety and
security of the asylum seekers.

A.7  Management of ongoing security al the Facilities, including the day-to-day operation
of security and responses to particular incidents, will be in accordance with any Security
Protocol developed together with the Nauru Police Force.

Travel Documents and Transportation
A.8  Australia will arrange for the provision of voluntary repatriation counselling and will
ensure that appropriate transporttation and travel documents are ammanged for all persons
whose status has been determined.
A9  Australia will provide a minimum of 24 hours notice, but preferably at least 48 hours,
wherever practicable in moving persons to or from the Facilities. This may include persons
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being transferred out of Nauru for a temporary purpose, such as medical treatment, and their
subsequent return to Naury; persons leaving permanently to be resettled or returned; and
persons arriving for the first time. Where persons are arriving for the first time, Austraha will
be responsible for providing a medical report acceptable to the Government of Nauru m
advance of their arrival, and the entry shall be subject also to approval from the Nauru
Department of Health. All costs associated with the transfer of these persons to or from
Maur will be borme by Australia.

A.10  Nauru will facilitate the prompt 1ssue of visas and other travel documents or
requirements for persons travelling to Nauru for the purpose of eithet delivering development
assistance or the management of asylum seckers on Naum.

Commitments

A.11 Nauru will carry out its commitments with due diligence and efficiency, and will
assist in securing suitabie accommodation for Australian and international personnel engaged
in the administration and management of the Facilities. Nauru will assist in securing suitable
accommodation for officials referred to in paragraph A.10 of this MOU.

A.12  Australia will carry out its commitments with due diligence and efficiency, arrange
for the day-to-day administration of and provide funds for the upkeep of the Facilities and all
requisite services related to the Facilities.

A.13 The Consul-General and Special Representative will serve as the channel of
communication for Ausiralia and officially represent Australia’s continued commitments for
the duration of activities undertaken on Nauru related to this MOU.

Targeted support for the provision of esscential services to the Facilities
A.14  In 2005-06, targeted expenditure of approximately $1.7 million, sourced ffom outside
the MOU disbursement, will directly support the provision of essential services for the

Facilities. This assistance will be provided for the following specific activities:

Audits of the Menen Hotel and RONTEL
$0.25m

Refurbishment of cement batching plant
$0.2m

Current critical infrastructure refurbishment
$0.75m

Refurbishment of the prison
$0.45m

Clean up of the Menen Hotel water reticulation system
$0.05m
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SCHEDULE B TO THE MOU BETWEEN AUSTRALIA AND NAURU:
AUSTRALIAN DEVELOPMENT ASSISTANCE TO NAURU

Under this MOU, Australia is proposing to provide a total package of up lo $40.5 million in
development assistance to Nauru over two years. The funding and activities described in this
Schedule are an agsurance of Australia’s commitment to assist Naum implement necessary
reforms that enhance Nauru’s viability. The total level of cxpenditure will be linked to
ongoing commitment by Nauru to implement the necessary econontic, governance and law
and justice reforms which for 2005-06 are set out in Schedule C.

In 2005-06, Australia is proposing to provide up to $23.4 million in development assistance
to Nauru (including for police development). In 2006-07, Australia is proposing to provide
up to $17.1 million in development assistance, linked to Nauru’s performance in
implementing agreed reforms.

Australia anticipates that over 2007-09, pending a successful mid-program review in early-
2007 and subject to the negotiation of a further MOU, assistance will be provided for
implementation of activities identified in the Joint Country Strategy. These activities could
include the renewal of essential infrastructure. QOver this period, Australia and Nauru would
continue moving to a long-term and more sustainable aid relationship in keeping with the
special historic relationship.

Australia will adopt a long-term, integrated approach to development activitics in Nauru,
Australia will assist Nauru to address its priorities through supporting realistic development
planning, strengthening governance and service delivery, supporting the implementation of
economic reforms, and examining long-term development options. Future assistance will be
guided by a Joint Country Strategy, which will be finalised by end-2005 following agrecment
to this MOU. The development of the Joint Country Strategy will provide a process for
addressing priority activities in a strategic and integrated way, including the necessary
institutional improvements that will enable the establishment of appropriately structured and
sustainable services for the Nauruan community. A Partnership Performance Framework will
be developed in conjunction with the Joint Country Strategy and will be agreed by the
Parties. Australia will assist in strengthening straicgic decision-making and planning by the
Naum Government, including through providing support for agreed prioritics identified
through the National Devclopment Strategy.

All activities, including any response to emerging priorities, will be managed within the total
agreed funding. Integrated program-wide approaches will be developed to contribute to aid
effectiveness. In particular, the support for economic and financial management reform will
be ditected towards improving both the management and delivery of essential services to the
Nauvrnan community.

The indicative funding aflocated for broad sectors reflects the Parties” understanding of
required cooperative effort and resources. There may be some scope for adjustment among
sectoral allocations following agreement to the Joint Country Strategy or if funds under this
MOU are needed in order to respond Lo emerging priorities. The police development
program, while complementary and strongly linked to the Strategy, will be managed and
funded as a discrete program.

The Parties agree to implement the Joint Country Strategy which will determine specific
assistance and required funding suppott, broadly consistent with the activities and funding

Page 6 ol 11

Pg:

6,11




Fax =sent by ! 612 62612332 DFAT PIB A4-85-86 17:45 Pg:

estimates below (except for those elements where a funding cap has been identified). The
Parties acknowledge that, linked to this development assistance, Nauru will implement the
economic and governance reforms set out in Schedulg € to this MOU.

Based upon the Joint Country Strategy and Partnership Performance Framework agreed by
both Parties, development cooperation assistance will be provided for priority activities
within the following areas:

Aid coordination and development planning

$0.5m

To promote effective development cooperation and to guide Australia’s assistance to Naury,
a Joint Country Strategy will be developed. A rclated Partnership Performance Framework
will provide the basis for assessing implementation. Ongoing program assessments and in-
country implementation will also be supported.

Working in collaboration with the Government of Nauru, Asian Development Bank and the
Pacific Islands Forum Secretariat, Australia will provide assistance for developing a National
Development Strategy, using participatory planning processes.

Economic development and reform and public sector management

$6.8m

Activities will focus on economic and financial management reform, assisting with the
transition to changed livelihoods and improving the management and delivery of key services
(health and education) to the Nauruan community.

Activities focused on economic development and reform are likely to include the continued
deployment of the Finance Team, an audit program of Nauru Government accounts and
selected state owned enterprises, technical assistance with improving fisheries management,
workforce assessment and planning, and public scrvice reform.

s Economic development and reform - $2.6 million

As part of a strategy for assisting the Naurvan community to adapt to changed livelihoods,
there will be activities that focus on improving Nauru’s food security. These could include
the provigion of training and materials for increasing the number and productivity of
domestic gardens and technical assistance for the development of domestic markets.

e Food Security - $0.4 million

Education and training activitics will focus on improving basic education and technical and
vocational skills. These activities will assist the Nauru Goverument develop an appropriately
structured education system and the skills base required for Nauru’s future needs. Australian
assistance is likely to include the continued provision of a Director of Education to deliver
leadership on reforms, including ongoing curriculum development and in-scrvice training;
technical and vocational training; and tertiary scholarships targeted at priority skill
requirements.

o FEducation - 81.7 million

Health activities will assist with shifting services towards a greater emphasis on primary
health and preventative measures in order (o place these on a more sustainable long-term
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footing. To continue the process of improving health services, Australian assistance is likely
to include the provision of a suitably qualified Director of Health, in-service training of
nurses, capacity building other staff involved in the delivery and management of health
services and support for the maintenance of essential medical equipment. In order to
encourage improved management of pharmaceuticals and other consumables, a cap of
$200,000 will be placed on support for these items in 2005-06.

o Health Care - $2.1 million (inchuding $0.8 million capped amount for
pharmaceuticals and other consumables)

Infrastructure reform

$7.5m

Activities will focus on reforming the institutional arrangements for delivering power and
water services. These activities are likely to include the deployment of a suitably qualified
Chief Executive Officer to manage provision of services and support the implementation of
necessary immediate reforms (while a long-term approach is being scoped through technical
assistance provided by the Asian Development Bank), and support for power supply to
essential services and domestic users. There will be a capped allocation of $3.5 million for
diesel supplies in 2005-06.

» Infrastructure Rejorm - $6.7 million (including 33.5 million capped amount for diesel
fuel supplies)

In order to improve water security, there are likely to be activities to improve public and
domestic rainwater collection and storage and increase total potable water resources.

o Water Security - $0.8 million

Legal

$0.7m

Development cooperation activities in the legal sector will focus on capacity building in the
Department of Justice and technical assistance for priority legal advice and legislative
drafting. Assistance will also be provided to commence work on locating and pursuing
misdirected funds.

Logistics

$1.3m

Support services, such as housing, transport and other costs for in-line officials, will be
provided for the implementation of development cooperation activities.

Police Development Program
$6.6m

While complementary with and strongly linked to Australia’s other devélopment cooperation
activities, the Police Development Program (PDP) will be managed separately. There will be
three main areas of focus:

(1) Provision of an in-line Commissioner of Police and advisors
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This will include the continuation of an Australian Commissioner and 2 adviscrs with the
provision for a fourth advisor. The focus will be to implement reform of the Nauruan
Police Force (NPF).

(2) Infrastructure Development

Tn 2005-06, the Police Development Program will incorporate major infrastructure
developments including a new police building and communications system, which will
provide essential facilities for the professional development programs and other measures
to increase the effectiveness of the NPF that will follow.

There will also be a refurbishment of office furniture and equipment to considerably
improve the working conditions of the NPF including an overal upgrading of the IT
infrastructure. In addition, there will be an upgrading of the existing Police Fleet
including vehicles, motorcycles and bicycles as well as ongoing servicing.

(3) Training & Professional Development

The Training and Professional Development will focus on the provision of multi-level
training for literacy, prosecutions, record management, workforce planning and
professional development. This will mclude the development of internal policies in
respect of recruitment, training, advancement, development and annual assessments.

FUNDING IN 2006-07

The Parties anticipate that funding in 2006-07 will enable continued implementalion of the
Joint Country Strategy. The Parties acknowledge that performance in implementing agreed
economic, governance and law and justice reforms will influence the scope and focus of
assistance in 2006-07. Once both Parties have accepted the scope and focus of development
assigtance in 2006-07, the details of this assistance will become an additional Schedule to this
MOU.
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