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1.
PURPOSE OF THIS DOCUMENT

The purpose of this document is to outline the policy for the administration of the FOI Act in the Australian Customs Service (“Customs”).

1.1
Introduction to Freedom of Information
The Freedom of Information Act 1982 (the “FOI Act”) came into effect on 1 December 1982. 

Commonwealth FOI legislation needs to be distinguished from State and Territory FOI legislation, which applies to respective State and Territory government departments and authorities. 

The FOI Act extends the right of every person to access information in the possession of the Commonwealth Government and its authorities in two ways:

a. it requires Commonwealth Departments, agencies and authorities to publish information about their operations and powers affecting members of the public, as well as their manuals and other documents used in making decisions and recommendations affecting the public; and

b. it requires agencies to provide access to documents in their possession unless the document is within an exception or exemption specified in the FOI legislation

The FOI Act creates the right of access, however, access to all documents in the possession of the Government is not possible, as confidentiality must be maintained where it is necessary for the protection of National Security or as essential public interests as defined in the FOI Act, and the private and business affairs of persons in respect of whom information is collected. 

The FOI Act sets out the circumstances in which access can be denied as a matter of discretion.

The FOI Act does not require a person to establish any special interest or "need to know" basis, before he or she is entitled to seek or be granted access.  

The FOI Act is not a Code. It does not prevent or discourage the giving of access that can lawfully be given other than under the FOI Act. The FOI Act is intended to be a minimum rather than a maximum standard.  

1.2
General Application of the Act
With the exception of a few Commonwealth departments and authorities to which the FOI Act does not apply, due to their specific operation or in respect of defined areas of their function, the FOI Act applies to documents in the possession of all Commonwealth departments and authorities.
The FOI Act also applies to “official” documents in the possession of a Minister i.e. those that relate to the affairs of an authority or of a department. The legislation does not apply to documents relating to political Party matters or to a Minister in their capacity as a Member of Parliament. 

Generally, the right of access created by the FOI Act is to documents - as defined in Section 4 of the FOI Act and explained under Attachment 1. 

The FOI Act does not require an agency to undertake additional research for information that does not exist at the time of the request. The obligation is only to provide access to existing documentation.

1.3
What Matters Does the Act Cover?

The FOI Act covers a variety of matters including:

· the general principles governing access;

· decision-making;

· publication of certain documents and information;

· interpretation of the classes of documents which are exempt from release;

· refusal of access;

· application procedures;

· review rights;

· use of agencies’ resources;

· application fees and processing charges;

· amendment of personal information; 

· third and related party consultation; and

· annual reporting requirements.

1.4
Why Should The Public Have Access to Documents?
The reasons for allowing public access to documents in the possession of Commonwealth Ministers and agencies include:

· Access to personal records: an aim of the FOI Act is to give individuals access to their personal information which is held on government files and to have it corrected if it is inaccurate;

· Participation: another aim of the FOI Act is to enable the public to be informed so that it can play the part required of it in a democratic system (i.e. to judge the policies of a government);

· Openness in Government and accountability: public access to official information is an important factor if the public is to scrutinise government actions; and

· Information held by the Government is a public resource.

1.5
CUSTOMS and FOI
Customs is committed to administering the FOI Act in a fair, objective and unbiased manner and is obligated to provide, as far as possible, an environment that allows members of the public to access documents and information.  

Customs is mindful of the intention of Parliament that the provisions of the FOI Act are to be interpreted so as to further the object of the FOI Act and that any discretions conferred by the FOI Act are to be exercised as far as possible so as to facilitate and promote, promptly and at the lowest reasonable cost, the disclosure of information.

Customs is resolved to ensuring that statutory FOI timeframes are met and that applicants are kept informed of the process and progress of their request for information and document access. 

2.
SCOPE OF FOI POLICY WITHIN CUSTOMS
The Customs national FOI Policy applies to all Customs staff across Australia.  

The National Manager Planning and International is responsible for administration of the FOI policy. 
3.
THE APPLICATION OF THE FOI ACT

The FOI Act extends to every person
 a right of access to documents and information in the possession of the Commonwealth Government. 

The right of access to Customs documents is subject to certain exemptions that protect the essential public interest, and the private and business affairs of individuals and organisations. 

In certain circumstances, Customs has the discretionary power under Part IV of the FOI Act to deny access to the following 18 categories of documentation:

· s33 - documents affecting national security, defence, international relations and relations with States; 

· s34 - Cabinet documents; 

· s35 - Executive Council documents; 

· s37 - documents affecting enforcement of the law and protection of public safety; 

· s38 - documents to which secrecy provisions of enactments apply; 

· s41 - documents affecting personal privacy; 

· s42 - documents subject to legal professional privilege; 

· s43 - documents relating to business affairs etc; 

· s43A - documents relating to research; 

· s44 - documents affecting national economy; 

· s45 - documents containing material obtained in-confidence; 

· s46 - documents disclosure of which would be contempt of Parliament or contempt of Court; 

· s47 - certain documents arising out of companies and securities legislation; 

· s47A - electoral rolls and related documents.

The following categories of documentation include the need to take account of the public interest:

· s33A - documents affecting relations with States; 

· s36 - internal working documents; 

· s39 - documents affecting financial or property interests of the Commonwealth; 

· s40 - documents concerning certain operations of agencies; 

Customs, when considering FOI applications, will determine whether or not a document, or part of a document, is exempt.  In making such a determination, it will adopt an approach which tries to minimise the number of documents, or parts of documents that are considered exempt in accordance with the FOI Act’s provisions.

4.
ADMINISTRATION OF FOI WITHIN CUSTOMS

FOI in Customs is administered by a National FOI coordinator in Central Office supported by FOI coordinators in each region.  FOI decisions are made by those managers authorised by the Chief Executive Officer
. 
4.1
Roles and Responsibilities.

The roles and responsibilities of the National FOI Coordinator, regional FOI coordinators, FOI decision makers and all other Customs staff are fully outlined in Attachment 3 to this policy.

4.2
FOI Network.

The FOI Network comprises the National FOI coordinator and regional FOI coordinators.  The purpose of the network is to share information, exchange ideas and ensure consistency of approach across Customs regions.  The network is coordinated by the National FOI coordinator and will normally meet on an annual basis.

4.3
FOI Decision Makers. 

FOI decision makers will normally be senior managers who have been authorised by the CEO to exercise decision making powers and who have undertaken FOI training.  Managers who do not hold an appropriate authorisation cannot make FOI decisions. 
4.4
Regional FOI Coordinators.

Details of regional FOI co-ordinators are shown in the table at Attachment 2. The Central office regional co-ordinator is also the National FOI co-ordinator.

4.5
The Customs Legal Unit
The Customs Legal Unit is responsible for providing advice to Customs Managers on the application of the FOI Act.  Decision makers should seek assistance from the FOI Coordinator in the first instance and then the CLU in exercising their powers. 
5.
TRAINING OF FOI DELEGATES AND FOI COORDINATORS

5.1
Background 
All staff involved in the FOI process require appropriate training and education. Additionally all Customs staff should have a broad awareness of FOI requirements. 

The following FOI training framework is recommended:

· Introduction to FOI

· FOI Next Steps 

· FOI Exemptions

5.2
All Customs Staff 

All Customs staff should receive an introduction to statutory decision making requirements including FOI on joining Customs.  This should be through either:

· Online Induction Training

· Graduate Training Program

· Customs Trainee Program

· Ad-hoc courses run by the Australian Government Solicitor on an annual basis.

5.3
foi coordinators 

FOI coordinators, in addition to basic induction training, should undertake the 3-day Australian Government Solicitor (AGS) FOI course.   This course provides an in depth analysis of the FOI Act from both a legislative and administrative perspective. 

5.4
Decision Makers

FOI Decision makers should undertake the FOI Training for Decision Makers provided by the Customs Legal Unit or the Australian Government Solicitor (AGS).  This training is considered essential for all managers who are authorised by the CEO to make decisions under the FOI Act and Regulations. 

5.5
Role of Customs Legal Unit

The Customs Legal Unit can also provide FOI training on an ad-hoc basis. Requests for any such training should be directed to the Senior Government Solicitor.

6.
REQUIREMENTS FOR LODGING A VALID FOI REQUEST 

The requirements for lodging a valid FOI request are:

· the applicant’s request must be in writing, but does not have to be in any particular form;

· the request must provide such information as is necessary to enable the documents to be identified;

· the request must be accompanied by the application fee;

· the request must specify an address in Australia for the services of notices;

· the request must be sent to any central or regional office address of Customs or the Minister; and 

· the applicant is to be acknowledged on validity or non-validity no later than 14 days after receiving the request.
 

7.
GENERAL RIGHTS OF REVIEW

a person whose request is not dealt with promptly may:

· Complain to the Ombudsman if it is thought that there has been an undue delay even though the time limit has not expired (s57);

· Appeal to the Administrative Appeals Tribunal (AAT) if no notice of a decision is received after 30 days (s56):

The AAT is to deal with the matter as if the request has been refused; and

the AAT may allow Customs further time to make  a decision.

8.
RIGHTS OF INTERNAL REVIEW

An FOI applicant who is dissatisfied with a determination about the release of a document or an amendment or annotation of personal records may apply to Customs in writing for a review of that determination.

Written requests for an internal Customs review of an FOI decision are to be lodged within 30 days of the relevant FOI determination being notified to the applicant and need to be accompanied by a $40 application fee [s.54]. 

The internal Customs FOI review will be conducted by an accredited FOI Decision Maker who will inform the applicant of the result of the review within 30 days of receiving the request for review.  

9.
RIGHT OF EXTERNAL REVIEW - AAT

Where an applicant is dissatisfied with the outcome of an internal review they may appeal to the Administrative Appeals Tribunal to review the decision under s 23 of the FOI Act.

The following points apply to AAT review:

· the AAT may review decisions to refuse access (in whole or part), to defer access, to grant access contrary to  a contention of a third party or to impose charges in relation to a request for access

· in the cases where a conclusive certificate has been issued, special arrangements operate but the AAT can still review the decision

· in all cases, other than those involving  conclusive certificates, the AAT can change the original decision; and

· if the AAT finds to be justified a claim that a document is exempt, it does not have any discretion to give access to that document. 

· the AAT is empowered to recommend to the Attorney General, in appropriate cases, that where an applicant is successful or substantially successful in an application for review before the AAT, the Commonwealth pay the costs. 

10.
CONCLUSIVE CERTIFICATES  

Where a conclusive certificate has been issued, the AAT considers whether there are reasonable grounds for the claims that the documents to which the conclusive certificates relates are exempt rather than where the final public interest lies. The decision of the AAT takes the form of a recommendation to the Minister. 

Whether the Minister acts on a recommendation is a matter for the Minister’s discretion, but must be reported to Parliament if a recommendation is rejected. 

11.
REFUSAL OF ACCESS

Where a Minister or agency decides to refuse access in accordance with a request, a statement of reasons for the decision must be given to the applicant (s26). 

Sometimes, only part of the information in a document is sensitive and needs to be exempted.  Wherever practicable a copy of the document with that information deleted is to be made available (s22).

12.
FEES & CHARGES  

Customs will apply fees and charges for dealing with FOI applications in accordance with the FOI Act and Regulations
.  Under the Regulations, no fees and charges are payable for requests for documents relating to the requestor’s income support matters, which means any salary details or any additional income received through benefits or allowances.  The FOI Act also provides grounds for remission of fees and waiver of charges including where payment would cause financial hardship to the applicant or the giving of access is in the general public interest or in the interest of a substantial section of the public.  .

It should be noted that fees and charges will apply in accordance with the Act and Regulations (refer to list of charges in Attachment 4), unless remitted or waived by the authorised decision maker. 

In exercising any discretion conferred by the Act and FOI Regulations in relation to fees and charges, Customs officers should bear in mind that section 3(2) requires the exercise of discretions conferred by the Act as far as possible to facilitate and promote the disclosure of information promptly at the lowest reasonable cost.

13.
ADMINISTRATIVE PROCEDURES  

Customs has established procedures to give effect to the provisions of the FOI Act under Attachment 5 and covers:

· Initial FOI Requests

· Validity of FOI Request 

· Acknowledgement Letter to Applicant 

· Commencement Letter/Advice to Decision Maker 

· Section 15 Fees and Charges 

· Waiver or Remittance of fees 

· Third Party consultation 

· Section 15 Decision 

· Rights of Review 

Attachment 5 also covers the requirements for statutory Quarterly and Annual reporting
 and procedures for record keeping for statutory requirements for officers involved in processing a FOI request. Officers must record the time spent by them on tasks associated with the request. This includes:

· file creation

· search and retrieval

· consultation

· decision making, 

· computer costs, 

· word processing time, 

· photocopying, and

· one off costs

All requests for policy advice and information about the FOI Act should be directed to the:

National FOI Coordinator

Customs House

5 Constitution Avenue

CANBERRA ACT 2601

Phone:

(02) 6275 5621

Facsimile:
(02) 6275 6820

14.
FOI TEMPLATES

A table of FOI templates is attached at the end of this document. FOI coordinators should always use standard templates for each step in the FOI process.

The FOI templates are available from the National FOI Coordinator.

15.
FORMS OF ACCESS

Wherever possible Customs will grant access in the form requested by the applicant.  If the form requested is inconvenient, or impossible, the officer dealing with the request will contact the applicant to agree to an alternative arrangement.  

Access to a document may be given to a person in one or more of the following forms: 

· inspection; 

· provision of a copy of the document;

· provision of a means of viewing a film or videotape or hearing a sound recording;
· provision of a transcript of a sound recording or of shorthand notes.

16.
CUSTOMS FOI PUBLICATION REQUIREMENTS  

In accordance with the Part II provisions of the FOI Act, Customs will publish and annually update an information statement and summary of FOI activities. 

These documents will detail the agency’s structure and functions, its relationship to the public, the categories of documents that are maintained in the possession of the agency, the policy documents that if enforced, can impose a detriment on a person, and the arrangements available to the public for access to, inspection and/or purchase of Section 9 documents.     
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FOI DEFINITIONS
The following definitions apply to this policy and associated procedures:

“Applicant” means a person who has made a request.

“Conclusive Certificate” is a document that was brought into existence for the purpose of submission for consideration by the Executive Council and establishes conclusively, subject to the operation of Part VI of the FOI Act. 

“Document” includes:

(a) any of, or any part of the following things:

(i) any paper or other material on which there is writing;

(ii) a map, plan, drawing or photograph;

(iii) any paper or other material on which there are marks, figures, symbols or perforations having a meaning for persons qualified to interpret them;

(iv) any article or material from which sounds, images or writings are capable of being reproduced with or without the aid of any other article or device;

(v) any article on which information has been stored or recorded, either mechanically or electronically;

(vi) any other record of information; or

(b) any copy, reproduction or duplication of such a thing; or 

(c) any part of such a copy, reproduction or duplicate; but does not include:

(d) library materials maintained for reference purposes; or 

(e) cabinet notebooks.

“FOI” means Freedom of Information;

“FOI Act” means the Freedom of Information Act 1982 (Cth);

“Officer” means an employee of the Australian Customs Service

Regional FOI Coordinators.

Details of regional FOI co-ordinators are shown in the table at Attachment 2. The Central office regional co-ordinator is also the National FOI co-ordinator.

	Name
	Region
	Telephone
	Address

	Julie Pelar

National Coordinator
	ACT
	(02) 6275 5621
	Customs House

5 Constitution Avenue

Canberra ACT 2600

	Kerri Feeney

Regional Coordinator
	NSW
	(02) 9317 7129
	Sydney Central Building 477 Pitt Street

Sydney  NSW  2000

	Corinne Shirra

Regional Coordinator
	SA
	(08) 8447 9205
	Customs House

220 Commercial Road

Port Adelaide  SA  5015

	Leanne Collins

Regional Coordinator
	QLD
	(07) 3835 3163 
	Terrica Place

140 Creek Street

Brisbane  QLD  4000

	Barbara Schindlauer

Regional Coordinator
	VIC
	(03) 9244 8743
	Customs House

414 La Trobe Street

Melbourne  VIC  3000

	Kim Schier

Regional Coordinator
	WA
	(08) 9430 1700
	Customs House

2 Henry Street

Fremantle  WA  6959

	Kim Stagg

Regional Coordinator
	NT
	(08) 8946 9861
	Customs House

21 Lindsay Street

Darwin  NT  0800

	Peter Bussey

Regional Coordinator
	TAS
	(03) 6230 1266
	Level1

25 Argyle Street

Hobart  TAS  7000


Standard Operational Procedures (SOPS)

FOR ROLES AND RESPONSIBILITIES OF

THE NATIONAL FOI COORDINATOR, FOI DELEGATE, AND CUSTOMS OFFICERS

Roles & Responsibilities

National FOI Coordinator

· Liaison and consultation with Regions, Branches, Sections, Other Agencies and Applicants regarding FOI issues;
· Assist Regional FOI Coordinators, where necessary, with document searches, compilation and preparation of documents for access; 
· Control and monitor the processing of all FOI requests and Amendment of Information applications;
· Maintain records, timesheets and statistics of FOI issues for statutory reporting purposes[Quarterly and Annual statistics, Annual Report requirements and FOI Section 9 Statement.];
· Prepare Quarterly statistics;
· Prepare Annual statistics;
· Prepare the FOI Section 9 Statement;
· Compile manual statistics information for the Attorney-General’s report to Parliament.   

· Provide FOI awareness training to the Central Office and arrange training for staff in the Central Office and the Regions, including on the job training and providing general advice on FOI matters.
Central Office FOI Request Processing

· Determine if Central Office FOI request meets the legislative requirements [s.15/s.54]  ;
· Whenever possible, consult with the applicant lodging a request to ensure that he/she is aware of their rights under the FOI Act and that adequate information has been given on the request form;
· Establish an official file within the Customs Records Management System;
· Identify area within customs that will be responsible for the processing the FOI request.
· Allocate an FOI number or identifier (file number) to each request;
· Forward requests to the appropriate Division or Branch Decision Maker seeking a preliminary assessment of the request;
· Provide relevant documents and advices/information to the decision maker for processing FOI request;
· Issue acknowledgement receipts within 14 days from the date the FOI request was received by Customs [para.15(5)(a) of the FOI Act];
· Seek a deposit from the applicant, where appropriate and advise that the period from when the deposit is requested to when it is paid, will be disregarded for the purposes of observing the specified time limits; 
· Notify the applicant if the copying charges are likely to exceed $25 and wait for the applicant’s response;
· Return the file to the relevant Division or Branch for processing once the deposit is received;
· Where necessary and the where the request is more pertinent to another agency, negotiate the transfer of the request to the appropriate agency and notify applicants of the transfer of their request;
· Prepare and distribute formal correspondence, schedules, estimates and/or communicate by other means with the applicant and other parties.
State Authorised FOI Coordinator

State FOI Request Processing

· Coordinate response to all FOI requests for their State;
· Email National FOI Coordinator of receipt of request and topic
· Determine if FOI request meets the legislative requirements [s.15/s.54]

· Date stamping on receipt of request;
· Establish an official file within the Customs Records Management System;
· Allocate an FOI number or identifier (file number) to each request;
· As there is no electronic recording system in place, recording all data manually on the Process Monitoring Form (PMF) for statistical purposes;
· Forward a photocopy of the FOI request and the Process Monitoring Form to the National FOI Coordinator;
· Issue acknowledgement receipts within 14 days from the date the FOI request was received by Customs [para.15(5)(a) of the FOI Act];
· Whenever possible, consult with the applicant lodging a request to ensure that he/she is aware of their rights under the FOI Act and that adequate information has been given on the request form;
· Seek a deposit from the applicant, where appropriate and advise that the period from when the deposit is requested to when it is paid, will be disregarded for the purposes of observing the specified time limits; 
· Notify the applicant if the copying charges are likely to exceed $25 and wait for the applicant’s response;
· Where necessary, transfer a request to the appropriate agency and notify applicants of the transfer of their request;
· Control and monitor the processing of all FOI and Amendment of Information applications that are made to the Region;
· Forward requests to the appropriate Regional Decision Maker seeking a preliminary assessment of the request;
· Return the file to the relevant Regional Manager for processing once the deposit is received;
· Monitoring statutory time limits;
· Provide FOI awareness training to the Region and arrange and train short term back up staff in the Region, including on the job training and providing general advice on FOI matters in their Region.
· Maintain close contact and general liaison with the National FOI Co-ordinator in Central Office; and 
· Maintain Region statistics and forwarding them monthly, quarterly, annually or as required by the National FOI Team in Central Office.
· Internal transfer of documents/requests
FOI Decision maker

· Read advice to Decision Makers provided by National/Regional FOI Coordinator – if futher information/advice is required contact National/Regional FOI Coordinator
· Ensure all relevant information should be kept on the file and all attachments, especially the FOI Stats form, completed as you go.  The FOI Stats form is attached to the inside cover of the FOI file and must be completed by all officers involved in the processing of the request.  This will enable the actual charge to be properly calculated and substantiated should it be reviewed under internal review or by the AAT.  As the Attorney-General’s Department requires the collection of the information requested on the statistic form it must be completed even if the charges are waived; any incomplete forms will be returned to you to be finalised.
· Maintain the statistics form attached to the inside cover of FOI files, even when charges are waived to enable the actual charge to be calculated;
· Ensure the cost estimate for search and retrieval is fair and reasonable for the time and work being undertaken;
· Forward completed cost estimate to the National/Regional FOI Coordinator within five (5) day of receipt of file/request;
· Make decisions fairly, equitably and in accordance with the FOI Act requirements including its objects detailed in s3;
· Take reasonable steps to assist a person wishing to make a request to do so in a manner that complies with s15(3) of the FOI Act;
· Seek confirmation and clarification of applicant requests;
· Determine if a request concerns the functions of any other agency and decide whether all or part of the request should be transferred to that agency or agencies;
· Consultation with other agencies;
· Where documents to be released involve a State (s.26A), an individual (s.27A) or business affairs (s.27) advise the Regional FOI Coordinator who will consult with the parties involved prior to a decision being made to advise them that the timeframe will be extended by a further 30 days (s.15(6));
· Take care when determining the ambit of an FOI application.  Taking a narrow view may limit the number or range of documents to below that intended by an applicant.  Where there is any doubt as to what was intended, seeking confirmation from the applicant as soon as possible is advisable.  Failure to do so may result in the decision amounting to a refusal to give access in accordance with a request.  

· Where access to the whole or part of a document within a request is refused, provide written reasons for that refusal [s.26], including a schedule of documents, that state the reasons for the decision, the findings on any material questions of fact, and refers to the material on which the findings were based;       
· Keep within the statutory time limits for making decisions and contact the Regional FOI Coordinator (if required) with regard the stopping and starting of the FOI clock;
· Seek legal advice on FOI matters from the Customs Legal Unit (CLU);
· Forward released documents to the Regional FOI Coordinator – under no circumstance are released documents to be sent to the applicant by the decision maker;
· Provide advice to Officers conducting Internal Reviews as to the considerations and deliberations of initial decisions;
· Respond to inquiries from the Administrative Appeals Tribunal or the Commonwealth Ombudsman;
· Produce documents for inspection by the Administrative Appeals Tribunal or the Commonwealth Ombudsman;
· Participate in any review by the Administrative Appeals Tribunal or the Commonwealth Ombudsman;
· In consultation with the Customs Legal Unit (CLU), provide advice and instructions to the Solicitor and/or Counsel representing Customs at any Administrative Appeals Tribunal hearing.
Customs Officers

· Any Customs Officer receiving a request to access documentation or information under the FOI Act must forward that request immediately to their Regional or the National FOI Coordinator depending if received in the Regional or in Central Office.

Fees and Charges to be applied

	Section 15 – FOI Application Fee 
	$30.00

	Search & Retrieval [Note: for Personal Requests there is a maximum of 2 hrs]

	Search and retrieval @ 10 mins per file
	@ $15 per hour

	Search files and tag relevant pages (45 mins average per file)
	@ $15 per hour

	preparing schedules detailing all relevant documents (1 hour per 10 documents)
	@ $15 per hour

	Examine, Consult & Preparation [Note: for Personal Requests there is a maximum of 2 hrs]

	examine relevant pages for decision making (5 mins per relevant page).
	@ $20 per hour

	exempted pages (5 mins extra per page).
	@ $20 per hour

	pages released with deletions (10 mins extra per page)
	@ $20 per hour

	consult third parties (2 hours per consultation)
	@ $20 per hour

	preparation and notification of decision (4 hours per 250 relevant pages) - NB if several exemptions are involved, further time may be required.
	@ $20 per hour

	Photocopies of estimated released docs (including those with deletions)
	@ 10c per copy

	Packaging and postage
	 Actual cost

	Section 54 application (Internal Review)
	$40.00


Deposits may be taken for Fees & Charges:
· where the charges (other than the application fee) exceed $25.00 but do not exceed $100 - $20.00

· where the charges (other than the application fee) exceed $100 - 25% of the preliminary assessment

ADMINISTRATIVE PROCEDURES

1.
Initial FOI Requests 

An FOI applicant who wishes to gain access to information in accordance with the provisions of the FOI Act shall be advised to obtain an application form from the National or Regional FOI Coordinator
. 

Any customs officer receiving a Request for information about documents and information held by Customs should direct the FOI request to the closest Customs office, to either the Regional or Central Office FOI Coordinator for processing. 

Completed FOI application forms, together with the application fee, should be lodged with the National or Regional FOI Coordinator in accordance with the provisions of Section 15 of the FOI Act
.  
 

2.
Validity of FOI Request 

When a request has been directed to the Regional FOI Coordinator, the Regional FOI Coordinator may seek advice from the National FOI Coordinator. The FOI Coordinator will consider if the request if valid (refer to Paragraph 6 of the policy) – If not the FOI Coordinator will seek clarification from the applicant or request the application fee if not enclosed with original application – the applicant will have 30 days to respond or the request would not proceed.  

Once the FOI request is valid the FOI Coordinator will then raise a file, identify an appropriate decision maker (refer Paragraph 4.3 of the policy) and prepare initial FOI letters (Acknowledgement Letter to Applicant/Commencement Letter to Decision Maker) and statistical forms (Quarterly/Individual/FOI statistics – refer Paragraph 13 of the policy).

3.
Acknowledgement Letter to Applicant 

The National or Regional FOI Coordinator will acknowledge in writing within 14 days when an application has been received and will also specify in that acknowledgement letter the date on which the application was received.

4.
Commencement Letter/Advice to Decision Maker 

The designated Decision Maker will arrange for the processing of the FOI request.

The Decision Maker should notify the applicant of a decision within the statutory period of 30 days.  Failure to notify a decision within 30 days can result in an appeal being lodged with the Administrative Appeals Tribunal (AAT) on the basis of a deemed refusal, or a complaint being lodged with the Ombudsman.  

If the Decision Maker decides that the applicant is liable to pay a charge in respect of processing of the request, a preliminary assessment of the resources required to process the request should be completed and sent to the FOI Coordinator within 5 days of delivery.

5.
Section 15 Fees and Charges 

A $30 application fee must accompany each application if it is to be valid.  Rates in regards to processing of the FOI request are fixed in accordance with regulations made under the FOI Act (refer to Paragraph 12 of the policy).  No fees or charges are payable for requests for documents relating to requestor’s income support matters (Reg 6), which means any salary details or any additional income received through benefits or allowances.  The charges may be remitted in whole or part in certain circumstances (eg, cases of financial hardship, or the giving of access is in the public interest).

6.
Waiver or Remittance of fees 

Application fees, charges and requests for fees and charges to be waived or remitted, will be administered in accordance with the Freedom of Information (Fees and Charges) Regulations made pursuant to the FOI Act. A request for a fee to be remitted or a charge waived shall be referred to an FOI decision maker for consideration and a decision.  Customs may request from the applicant an advance deposit for access to a document in accordance with the Freedom of Information (Fees and Charges) Regulations if access is required to the document prior to the decision whether to waive or remit having been made.

7.
Third Party consultation 

Where a request is made for access to a document containing information relating to the business or professional affairs of a person; the business, commercial or financial affairs of an organisation or undertaking; the personal information of a person other than the applicant or concerns Commonwealth/State relations; that person, undertaking or State is to be consulted, where practicable before a decision to release the document is taken.  

If a Decision Maker decides to give access to the document, the third-party may seek internal review or apply to the AAT for a review of the decision.  The documents are to be held for 60 days to allow the third party to seek review
. 


The National or Regional FOI Coordinator will contact the applicant in writing to inform them that their request covers documents which concern Commonwealth relations with a State Government; contains information concerning the business, commercial or financial affairs of an organisation, or a person’s business or professional affairs; contain an individual’s personal information, and that Customs is required to consult with that State Government/commercial organisation/private individual before making a decision on the release of those documents.  That under Sub-section 15(6) of the FOI Act an extension of 30 days to the statutory 30 day time limit for processing requests has been enacted.  Therefore the time limit for processing their request and notification of a decision regarding the release of documents will expire prior to the additional 30 day extension.  

8.
Section 15 Decision 

The appointed Section 15 FOI decision maker will make determinations about application and will provide the National or Regional FOI Coordinator with a decision letter and a schedule of documents relevant to the request.  The schedule should outline each document covered by the applicants request, whether the document has been released or not, and where relevant, the section of the Act under which an exemption has been claimed (notices of determination).  These will be issued in writing and sent to the applicant through the National or Regional FOI Coordinator.  

In order to maintain quality control over the FOI Applications the FOI Coordinator shall, upon request, be given access to all documentation referred to in the application.  If any information requested under the terms of the FOI Act cannot be located, a written statement to that effect is to be provided to the FOI Coordinator certifying that all reasonable steps were taken to locate the requested information.      

Where access to personal information has been sought, the FOI Coordinator will, prior to releasing the information, require the applicant to furnish documentary evidence of his/her identity.

Where access is refused and an FOI applicant wishes to gain information about the FOI Act they are to be advised to contact the National or Regional FOI Coordinator.

Notification of a decision on an application for access to information or amendment and annotation of personal records will be processed as soon as practicable but in any case not later than 30 days after the day on which the request was received [s.51D].  

Where Customs, in accordance with the provisions of the FOI Act, refuses to grant access to information or permit amendment or annotation of a Customs document, the applicant may apply to Customs for an internal review.

9.
Rights of Review 

The applicant can ask Customs to reconsider its decision as long as it was not made by the Minister or the CEO (s54 of the FOI Act).  Generally, the applicant must apply for internal review within 30 days of being told of the decision, but the applicant can ask for extra time.  The applicant is required to write to the FOI Coordinator, enclosing the $40 application fee, and ask for internal review.  An authorised decision maker other than the person who made the first decision will then make a fresh decision.  The applicant will be given the new decision within 30 days and written reasons if access or amendment is refused.  Applications for internal review will be processed in accordance with the provisions of the FOI Act.

The appointed FOI decision maker will acknowledge in writing to the applicant that they have received an application for internal review, and will specify in an acknowledgement letter the date on which the application was received.

The appointed FOI decision maker will make determinations about applications for internal review, and notices of determination will be issued in writing and sent to the applicant.  In order to determine internal review actions the appointed FOI decision maker shall, upon request, be given access to all documentation referred to in the FOI application.

Applicants who, as an outcome of an internal review, are refused access to documentation or permission to amend or annotate Customs documents, may seek advice from the National or Regional FOI Coordinator about their rights to apply to the Administrative Appeals Tribunal or the Commonwealth Ombudsman for review of Customs determination (refer to Paragraphs 7, 8 & 9 of the policy).

Additionally Customs will provide the applicant with a copy of the Review Options under the FOI Act on the notice of a decision along with the schedule of documents and statement of reasons
.

General Statement Customs does not have a right to know the reasons for an applicant submitting a request. The applicant is not required to provide reasons. This is specifically provided for in certain circumstances under section 24(4) of the FOI Act.


RECORD KEEPING FOR STATUTORY REQUIREMENTS

Quarterly and Annual reporting

Section 93(1) of the Freedom of Information Act 1982 requires the Attorney-General, as the Minister administering the FOI Act, to prepare and table in Parliament an Annual Report on the operation of the Act.  This section requires each agency and Minister to provide information for inclusion in the report.

Quarterly reporting: Regulation 6 (a) of the Freedom of Information (Miscellaneous Provisions) Regulations requires the information to be provided on a quarterly basis to the Attorney-General’s Department not later than 21 days after the last day of each quarter. The quarters and deadlines for submitting quarterly returns are:

	Quarter
	Period
	Deadline

	1st Quarter
	1 July to 30 September
	21 October

	2nd Quarter
	1 October to 31 December
	21 January

	3rd Quarter
	1 January to 31 March 
	21 April

	4th Quarter
	1 April to 30 June
	21 July


A quarterly statistics form should be filled out for each valid FOI request by the FOI Coordinator and a copy forwarded to the National FOI Coordinator no later than 16 day after the last day of each quarter.

Quarterly reporting for AG’s includes; Agency details, FOI request numbers, response time, application fees, processing charges, review of decisions, and amendments to personal records.

Annual reporting: The deadline specified in regulation 6(b) of the Freedom of Information (Miscellaneous Provisions) Regulations for submitting annual returns is 31 July for each year ending 30 June.

Annual reporting to AG’s includes; Agency annual details, staff resources involved in FOI work, staff-years spent on FOI, non-staff cost directly attributable to FOI (Photocopying, printing, purchase of material, postage, telephone, travel, solicitor’s fees and legal counsel fees, and computer time), comments on operation/administration of the FOI Act, and comparisons with previous years.

Customs Annual Report: Customs is also required to report on FOI under the Financial Management and Accountability Act 1997 and Section 8 of the Freedom of Information Act 1982, this includes; organisation, functions and powers, arrangements for external consultation, categories of documents maintained, availability to members of the public, facilities to obtain access to documents, freedom of information inquiries, and freedom of information requests received.

Search and Retrieval

The time spent in searching for or retrieving a document embraces time spent:’

· In searching a file index to establish the location of a document (whether that can be done manually or by computer)

· In physically locating and extracting the document from the shelf or other place where it is held; and

· In reading a file to locate a document relevant to a request

Decision Making

This includes time spent by Customs or the Minister in deciding whether to grant, refuse or defer access to a document or to grant access to a copy of a document with deletions, including time spent in –

· examining the document

· in consulting with any person or body

· in making a copy with deletions; and

· in notifying an Interim or final decision in the document

A pro forma for a Time Control Sheet is set out below:

	Date
	Name, Position
	Specific details of duties performed in relation to the request
	Time

Hrs/minutes
	“One off” Costs

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


FOI TEMPLATES

No



Document Title


Link
	1
	Acknowledgement Letter to applicant
	

	2
	Commencement of FOI letter to ND/NM
	

	3
	Request for Application fees from Applicant
	

	4
	Revised Delegation Minute for ND/NM
	

	5
	Acknowledgement of internal review application to applicant
	

	6
	Minute to NM or ND re internal review
	

	7
	Decision Letter to applicant - Request for an internal review – s54
	

	8
	Section 16 Transfer - Acknowledgement to Agency re access to docs
	

	9
	Section 16 Transfer - Acknowledgement to applicant re access to docs
	

	10
	Section 16 Transfer – Minute to NM or ND 
	

	11
	Letter to applicant waiving charges
	

	12
	Letter to applicant not waiving charges
	

	13
	Decision letter to applicant re waiver of all/reduction of charges
	

	14


	Letter to applicant re consulting with govt dept/commercial entity/private individual on release of docs
	

	15
	Third Party Letter re “Personal Information”
	

	16
	Third Party Letter re business affairs under s 43
	

	17
	Acknowledgement to applicant of receipt of deposit
	

	18
	Minute to ND/NM receipt of deposit/ please process 
	

	19
	Letter to applicant re no deposit of $20 received/application has lapsed
	

	20
	Letter to applicant re no deposit of 25% received/application has lapsed
	

	21
	Letter to applicant re fee estimate for personal information
	

	22
	Letter to applicant requesting $20 deposit
	

	23
	Letter to applicant requesting 25% deposit
	

	24
	Receipt for final charges to applicant
	

	25
	Decision Template under s23 and 34
	

	26
	Schedule Template
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[date] 00 month year
File No:  X0X/XXXXX 

Name of Applicant

Address
Dear [Salution]
I refer to your letter of [date] in which you sought access to documents relating to [information applicant has requested], under the Freedom of Information Act 1982 (FOI Act).

Payment of the application fee was received on [date], and the statutory period for processing your request will commence from that date.  The receipt for your payment is attached.  

A letter will be forwarded to you shortly advising whether charges will be imposed and providing a preliminary assessment of the charges for processing your request.  If the estimated charges exceeds $100 a deposit of 25% will be sought.  For estimated charges less than $100 a deposit of $20 will be sought.  You should note that work will not commence on your application until the deposit has been paid.

When the matter is finalised a final account will be sent to you based on actual time spent on search and retrieval, vetting and decision making in relation to your request and is payable whether or not any documents are released.

I hope to be able to advise you of our decision on your request in the near future.  Should you have any queries regarding the progress of your request, I can be contacted on [contact number]. 

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
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MINUTE PAPER

[Central Office/Region]
File No:  X0X/XXXXX
National Director/Manager
Division/Branch
Would you please arrange for the processing of the Freedom of Information request at Folio xx.  You have been sent this request because your Division/Branch is responsible for the documents which have been requested.

The applicant must be notified of a decision within the statutory period of 30 days.  Failure to notify a decision within 30 days can result in an appeal being lodged with the Administrative Appeals Tribunal (AAT) on the basis of a deemed refusal, or a complaint being lodged with the Ombudsman.  If you envisage having any difficulty in meeting the time limit, please advise me and I will notify the applicant.

Should you decide that the applicant is liable to pay a charge in respect of processing of the request, you will need to make a preliminary assessment of the resources required to process the request.

Please estimate the hours that you feel the request will take for "search and retrieval" of the documents, "decision making time" and the number of documents involved.  You should also include any other expenses that will be involved in processing the request.  I have attached a form at Folio xx which should be filled in and returned to me by [Date].

Attached to the inside cover of the FOI file is the FOI stats form, which should be completed by all officers involved in the processing of the request.  This will enable the actual charge to be properly calculated and substantiated should it be reviewed under internal review or by the AAT.  This form also collects the data required by the Attorney-General’s Department.

If you have any queries I can be contacted on x[extn].

[Coordinator’s Name]
FOI Coordinator

[Central Office/Region]
[date]
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PRELIMINARY ASSESSMENT ON FOI REQUEST File

APPLICANTS NAME:  Name

A. 
SEARCH AND RETRIEVAL










Hours

Searching a file index to establish location of file  



Physical location and extraction of the document 



Reading file to locate a document relevant to request



TOTAL A   =           HOURS @ $15.00 = $



B. 
DECISION MAKING


.  Recommending Officer  


Examination of the document for the purpose of making


a recommendation regarding its release



Consultation with any other person or bodies



Making deletions to documents including photocopying 



Drafting and typing any interim or final decision



SUB‑TOTAL (1) =







.  Decision Maker


Examination of the document for the purpose of making


a decision regarding its release




Consultation with any other person or bodies



Notification of any interim or final decision 



SUB‑TOTAL (2) = 





TOTAL (1) + (2) =           @ $20.00 =  $                 

Approximate number of documents that may be disclosed = 



Cost of using special facilities to produce documents = 



TOTAL AMOUNT ESTIMATED  $          

DEPOSIT REQUIRED  $                
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[date] 00 month year
File no:  XOX/XXXXX
Name of Applicant

Address
Dear [Salutation]
I refer to your letter of [date] in which you sought access to documents relating to [information applicant has requested], under the Freedom of Information Act 1982 (FOI Act).

The FOI legislation requires requests for access to documents to be accompanied by an application fee of $30.00.  Should you wish to pursue your request, please send a cheque or money order for the amount of $30.00, payable to "Collector of Public Monies", to:

[Coordinators Name]
FOI Coordinator

Australian Customs Service

[address]
The Australian Customs Service has discretion to consider remission of the fee, where it is satisfied that: 


the payment of the fee or a part of the fee would cause financial hardship to the applicant or a person on whose behalf the application was made;  


the giving of access is in the general public interest or in the interest of a substantial section of the public.

However, where a remission is sought the onus rests on the applicant to provide adequate supporting evidence to clearly demonstrate that one of the relevant criteria has been met and that the overall circumstances justify remission. 

Until such time as the application fee is paid or remitted and the range of your request is clarified, your letter does not constitute a valid request under the FOI Act.

Should payment of the application fee or a request for remission not be received from you within 30 days from the date of this letter, I will understand that you no longer wish to proceed with the matter.
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If you proceed with your request, additional charges may also be payable in relation to time spent in searching for and retrieving relevant documents, decision making time, photocopying, postage etc. 

If you have any queries concerning your request, I may be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
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MINUTE PAPER

[Central Office/Region]
File No. X0X/XXXXX
National Director/Manager
Division/Branch
Processing of Freedom of Information (FOI) Requests 

Please find below information relating to the processing of requests made under the Freedom of Information Act 1982 (FOI Act).  Could you please pass this information on to the person who will be acting as the decision maker for the attached FOI request.

Please ensure that the person you nominate to be the decision maker holds the appropriate delegation under the FOI Act and that they have a working knowledge of the FOI Act.

Officers holding delegation as a decision maker under the FOI Act should be aware of the following:

· All relevant information should be kept on the file and all attachments, especially the FOI Stats form, completed as you go.  The FOI Stats form is attached to the inside cover of the FOI file and must be completed by all officers involved in the processing of the request.  This will enable the actual charge to be properly calculated and substantiated should it be reviewed under internal review or by the AAT.  As the Attorney-General’s Department requires the collection of the information requested on the statistic form it must be completed even if the charges are waived; any incomplete forms will be returned to you to be finalised.
· Decision makers must make their decisions fairly, equitably and in accordance with the requirements of the FOI Act including its objects as set out in sections 3 and 11.  Failure to do so may invalidate the decision or cause it to be overturned on appeal. 

· It is an obligation under the FOI Act to take reasonable steps to assist a person wishing to make a request to make one in a manner complying with the legislation (s.15(3)).  

· Take care when determining the ambit of an FOI application.  Taking a narrow view may limit the number or range of documents to below that intended by an applicant.  Where there is any doubt as to what was intended, seeking confirmation from the applicant as soon as possible is advisable.  Failure to do so may result in the decision amounting to a refusal to give access in accordance with a request.  

· Ensure that the estimate of the cost of search and retrieval is fair and reasonable for the time and work to be undertaken.  This estimate needs to be returned to the FOI coordinator as soon as possible. 
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· Where a request concerns the functions of another agency, consideration should be given as early as possible as to whether all or part of the request should be transferred to that agency (s.16).  The other agency should be consulted.

· If the documents to be released involve a state (s.26A), individual (s.27A) or business affairs (s. 27) the FOI Act requires that you consult with the parties involved before a decision is made.  Such consulting should be done through the FOI Coordinator and the applicant notified that the timeframe is extended by a further 30 days (see s.15 (6)).

· Where a decision maker refuses access to the whole of part of a document within a request, reasons for that decision must be provided.  The FOI Act requires that the decision maker must give written reasons stating the findings on any material questions of fact, referring to the material on which the findings were based and state the reasons for the decision (s.26).  A schedule of documents must also be attached.

· A refusal of access to the whole or part of a document may only be made on the basis of the exemptions or restrictions within the FOI Act.  No other basis is lawfully acceptable.   

· Keep within the statutory time limits for making decisions. A failure to do so may result in there being a deemed refusal of access and immediate appeal rights arising exercisable by the applicant.  If you need advice regarding the stopping and starting of the “clock” please contact the FOI coordinator.

· Decisions under the legislation are reviewable not only through the internal review process and later the Administrative Appeals Tribunal (AAT), but also by the Ombudsman and applications may be made for review by the Federal Court under the Administrative Decisions (Judicial Review) Act 1977.
· All decisions regarding the release of documents should be cleared through the relevant National Director/National Manager/Regional Director. 

· Documents to be released should be placed on the file and returned to myself.  They should not be sent to the applicant by the decision maker.

· This minute should not be considered a substitute for legal advice, which should be sought when required.

If you have any further queries on the delegations, use of the FOI Act or if you need a copy of the FOI Act, please do not hesitate to contact me on x[extn].

[Coordinators Name]
FOI Coordinator

Central Office/REGION
[Date]
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[date] 00 month year
Name of Applicant

Address
Dear [Salutation]
I acknowledge receipt of your request of [Date of Request] for an internal review of the decision taken by [Decision Maker] in relation to your request for access to documents under the Freedom of Information Act 1982 (FOI Act).

Please find enclosed a receipt for payment of the $40 application fee.  You will receive a response to your request in the near future.

Should you wish to discuss the progress of your request, I can contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
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MINUTE PAPER

[Central Office/Region]
File No. X0X/XXXXX
National Director/Manager
Division/Branch
FREEDOM OF INFORMATION (FOI) REQUEST - INTERNAL REVIEW [Name]
Please find at Folio [x] a request from [Name of applicant and date of letter], for an internal review of a decision made by «decmkr» in relation to the release of documents pertaining to his application of «foidate» under the Freedom of Information Act 1982.  

An authorised officer, other than [Decision Maker] is required to review the decision and make a fresh decision.  The statutory deadline is [due date –30 days from payment of application money].  Please find attached file [x] for reference.

If you have any queries concerning the administrative aspects of processing this request please contact FOI Coordinator on x[extn].

Any queries concerning the legal implications should be directed to Customs Legal Unit on ext 42 6765.

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
[Date] 
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[date] 00 month year
Name of Applicant

Address
Dear [Salutation]
Request for Review of decision Under foi act

I refer to your letter of [date] seeking an internal review pursuant to Section 54(1) of the Freedom of Information Act 1982 (FOI Act), of the decision by [decision makers name] to refuse access to certain documents.  I am authorised to conduct this internal review.

In his/her letter to you dated [date], [decision makers name] advised that access to certain documents was refused and found authority in Section/s [sections of FOI Act quoted by original decision maker to exempt docs] of the FOI Act for denying such access, which exempts documents [reasons given by relevant section/s of the Act for exemption].

I have completed a review of that decision.  In conducting a review of [decision makers name] decision to refuse access to certain documents, covered by your original request of [date] I have examined all the documents in question.

I have carefully considered the documents  [ie Folios           inclusive of file/s C  /     ].  From the source of the documents, their content and their purpose I have no doubt that [reasons given by relevant section/s of the Act for exemption] would apply.  I therefore conclude that it is appropriate to apply [sections of FOI Act granting exemption to release of the requested documents] of the FOI Act to the documents as they are exempt from disclosure.  Please see the attached schedule for more details.

Should you wish to seek a review of my decision to refuse you access, I have attached a copy of you review options.

Yours sincerely

[Decision Maker]

[Job Title]

[Area]
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Schedule:

	File Number
	Folio
	Decision
	Section of FOI Act 
	Reason
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[date] 00 month year
File No: X0X/XXXXX 

Name of Agency/Department

Address
Dear [Salutation]
I refer to the application for access to documents under the Freedom of Information Act 1982 (FOI Act) from [Applicant name], which was transferred by your organisation to the Australian Customs Service, under Section 16 of the FOI Act, on [Date].

I have referred the matter to the appropriate area to examine the relevant documents.  I hope to be able to provide you with a copy of our decision in the near future.  Should you have any queries with regard to this application, please contact me on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
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[date] 00 month year
File No:  X0X/XXXX
Name of Applicant

Address
Dear  [salutation]
I refer to your request of [Date] for access to documents under the Freedom of Information Act 1982 (FOI Act).

Part of your request was transferred to The Australian Customs Service on [Date] by [department/Agency], under Section 16 of the FOI Act.

I wish to confirm that you are requesting documents relating to [details of request].

A letter will be forwarded to you shortly advising whether charges will be imposed and providing a preliminary assessment of those charges.  A deposit of 25% of the estimated charges will be sought.  You should note that work will not commence on your application until the deposit has been paid.

A final account will then be sent based on actual time spent on search and retrieval, vetting and decision making in relation to your request and may be payable whether or not any documents are released.

I hope to be able to advise you of our decision on your request in the near future.  Should you have any queries regarding the progress of your request I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]


MINUTE PAPER

Central Office

File No. X0X/XXXX
National Director/Manager
Division/Branch
TRANSFER OF FOI REQUEST – [Applicant]
Under Section 16 of the Freedom of Information Act 1982 (FOI Act), it is possible to transfer documents to an agency where the subject matter is more closely connected to that agency's operations or where the documents originated from that agency.

On [Date] the [Department/Agency] transferred part of an FOI request from [Applicant].

Before processing the request a decision must be made on the applicant's liability to pay charges.  If a decision is made to impose charges, an estimate of the anticipated charges must be made and Customs must seek a deposit from the applicant.  

Please estimate the hours that you feel the request will take for both "search and retrieval" of the documents and "decision making time".  You should also include any other expenses that will be involved in processing the request.

You should bear in mind when making the calculations that once an estimate is provided to the applicant Customs is unable to charge the applicant more unless full access is granted.  The applicant has the right to appeal against the level of the charges imposed.

I have attached a form at Folio [x] which should be filled in and returned to me by COB [Date].

If you have any queries I can be contacted on x[extn].

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
[Date]

PRELIMINARY ASSESSMENT ON FOI REQUEST 
APPLICANTS NAME: [name] 


A. 
SEARCH AND RETRIEVAL










Hours

Searching a file index to establish location of file  



Physical location and extraction of the document 



Reading file to locate a document relevant to request

 


TOTAL A   =           HOURS @ $15.00 = $



B. 
DECISION MAKING


.  Recommending Officer  


Examination of the document for the purpose of making


  a recommendation regarding its release



Consultation with any other person or bodies



Making deletions to documents including photocopying 



Drafting and typing any interim or final decision



SUB‑TOTAL (1) =






.  Decision Maker


Examination of the document for the purpose of making


  a decision regarding its release




Consultation with any other person or bodies



Notification of any interim or final decision 



SUB‑TOTAL (2) = 





TOTAL (1) + (2) =           @ $20.00 =  $                 

Approximate number of documents that may be disclosed = 



Cost of using special facilities to produce documents= 

 

TOTAL AMOUNT ESTIMATED  $          



[date] 00 month year
File No: X0X/XXXXX  

Name of Applicant

Address
Dear [Salutation]
I refer to your request of [date] under the Freedom of Information Act 1982 (FOI Act) for documents relating to [subject].  In accordance with section 29 of the FOI Act, you were advised in a letter of [date] that you were liable to pay a charge in respect of the processing of your request.  The preliminary assessment of that charge was $XX 

On [date] you requested a [waiver of all or reduction] of the charges, citing [reason for request].
I am authorised under section 23 of the FOI Act to make decisions under the FOI Act.  On date I decided to waive the charges as requested.  In accordance with section 31 of the FOI Act, the 30-day time limit for processing your request will recommence on the day you receive this letter.  Consequently, you will be advised of my decision regarding the release of documents within [balance of 30 day time limit ie number of days] after you receive this letter

If you have any queries please contact the Customs’ FOI coordinator on [contact number].

Yours sincerely

[Delegate name]

[Delegate position]




[date] 00 month year
File No: XOX/XXXX  

Name of Applicant

Address
Dear [Salutation]
On [date] you requested a [waiver of all or reduction] of the charges, citing [reason for request].

I am authorised under section 23 of the FOI Act to make decisions under the FOI Act.  Under section 29, I have decided to [impose the charge without reduction/impose a lesser charge] because [state full reasons for the decision].
In accordance with section 31, the 30-day time limit for processing your request will recommence upon payment of the deposit of which is [amount], being [25% of the total charge (if over $100) or $20 (if between $25 and $100)].

You will be advised of my decision regarding the release of documents within [balance of 30 day time limit ie number of days] after Customs receives the deposit.

Please note that my decision to [impose the charge without reduction/impose a lesser charge] is subject to review.  Section 54 of the FOI Act gives you a right to apply for a review of the decision to impose a charge upon you.  An application for an internal review of this decision must be made in writing within 30 days of receipt of this letter and be accompanied by an application fee of $40.00.  No specific form is required, though it would be helpful if you set out in the application the grounds on which you consider that the decision should be reviewed.

If you decide to seek an internal review please forward your application together with your application fee (cheques or money-orders should be made payable to the Collector of Public Monies) to:

FOI Coordinator

Australian Custom Service

[address]


-2-

If you have any queries please contact the Customs’ FOI coordinator on [contact number].

Yours sincerely

[Delegate name]

[Delegate position]



 [date] 00 month year
File No: X0X/XXXXXX
Name of Applicant

Address
Dear [Saluation],

I refer to your letter of [date] in which you sought access under the Freedom of Information Act 1982 (FOI Act) to Australian Customs Service documents regarding [content of request].

Specifically you sought access to the following information:

In addition, you sought remission of the charges associated with lodging and processing your request.  On [date], [applicants name] wrote to you and advised that your request for remission of the fees and charges had been approved.

Decision

I am authorised under section 23 of the FOI Act to make decisions to release documents and to refuse access to documents considered to be exempt under the FOI Act.

I have reviewed Customs records and have ascertained that the documents you seek are [file numbers/database X/system contained in = ie, documents not relevant do not need to be included in the schedule, not all folios on a file need to be listed in the schedule.]
A schedule of documents relevant to your request is attached to this letter.  The attached schedule outlines each document covered by your request, whether the document has been released or not, and where relevant, the section of the Act under which an exemption has been claimed.

I have decided to release [part of the information requested/ the documents in their entirety/ the documents albeit with deletions of exempt material as allowed under section xx of the FOI Act.]

-2-

I have decided that the folios from files xxxx listed in the attached schedule are exempt from disclosure under paragraph 34(1)(a) of the FOI Act.  I have also decided that the folios from files xxxx listed in the attached schedule are exempt from disclosure under paragraph 34(1)(b) of the FOI Act.  

Example Exemption of documents under the FOI Act
Section 34 of the FOI Act provides: 

(1)
A document is an exempt document if it is: 

(a) 
a document that has been submitted to the Cabinet for its consideration or is proposed by a Minister to be so submitted, being a document that was brought into existence for the purpose of submission for consideration by the Cabinet; 

(b) 
an official record of the Cabinet; 

(c) 
a document that is a copy of, or of a part of, or contains an extract from, a document referred to in paragraph (a) or (b); or 

(d) a document the disclosure of which would involve the disclosure of any deliberation or decision of the Cabinet, other than a document by which a decision of the Cabinet was officially published. 

However, subsection 34(1A) provides 

This section does not apply to a document (in this subsection referred to as a relevant document) that is referred to in paragraph (1)(a), or that is referred to in paragraph (1)(b) or (c) and is a copy of, or of part of, or contains an extract from, a document that is referred to in paragraph (1)(a), to the extent that the relevant document contains purely factual material unless: 

(a) the disclosure under this Act of that document would involve the disclosure of any deliberation or decision of the Cabinet; and 

(b) 
the fact of that deliberation or decision has not been officially published. 

Files xxxx listed in the attached schedule contain Cabinet Documents.  These are documents that fall within section 34(1) (a) & (b) of the FOI Act.  The Cabinet documents contain documents that were submitted to Cabinet and are therefore exempt under section 34 (1) (a) of the FOI Act.  They also contain documents that are official records of Cabinet and are therefore exempt under section 34 (1) (b) of the FOI Act.  
Files xxxx contain material relevant to your request.  The relevant documents that fall within the terms of your request were created for the purpose of submission to Cabinet and are therefore exempt under section 34 (1) (a) of the FOI Act.

-3-

I have considered whether subsection 34(1A) applies to any material in these documents.  The documents are either submissions to Cabinet or record a decision of Cabinet.  They do not contain purely factual information and therefore this subsection does not apply. 

Waiver of fees and charges

On [date] you requested a waiver of all of the charges, citing [reason for request]. On [date] I wrote to you to advise that I had decided to waive the charges as requested.

Please find enclosed the documents that have been released.

Should you wish to appeal my decision in relation to the exempt nature of the documents relevant to your request, a copy of your review options is attached.

Yours sincerely,

[Delegate name

[Delegate position]
[Attach Schedule]
Schedule:

	File Number
	Folio
	Decision
	Section of FOI Act 
	Reason

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


REVIEW OPTIONS UNDER THE

FREEDOM OF INFORMATION ACT 1982

The Freedom of Information Act 1982 (FOI Act) provides a right of access to government information and also ensures an appeal mechanism is available against a decision to deny access to documents.  The appeal procedure has three aspects:

SYMBOL 183 \f "Symbol" \s 10 \h
Internal Review within the Australian Customs Service;

SYMBOL 183 \f "Symbol" \s 10 \h
Administrative Appeals Tribunal (AAT)

SYMBOL 183 \f "Symbol" \s 10 \h
Ombudsman

It is also possible to review a decision through court action, directly via the Administrative Decisions (Judicial Review) Act 1977 or on appeal following an AAT hearing.

INTERNAL REVIEW

An internal review is normally undertaken before other forms of appeal and is a re-examination of the request and original decision making process.

Application for a review of the decision must be made in writing and within 30 days of receipt of this letter and must be accompanied by an application fee of $40.00.  No other fees and charges are payable for an internal review of a decision.

No particular form is required but it is desirable to set out in the application the grounds on which you consider that the decision should be reviewed.  A request for internal review must concern:

SYMBOL 183 \f "Symbol" \s 10 \h
the outcome of the request (eg refusal, deferral or part compliance etc);

SYMBOL 183 \f "Symbol" \s 10 \h
a decision concerning the annotation of personal records;

SYMBOL 183 \f "Symbol" \s 10 \h
the liability to pay charges before receiving the requested information (not application fees);  or

SYMBOL 183 \f "Symbol" \s 10 \h
a decision whether or not to remit all or part of an application fee.

If a person is refused an internal review or no result of that review is provided within 30 days, then they may apply directly to the Administrative Appeals Tribunal (AAT) to review the matter.  Registries of the AAT are located in each capital city.

Additionally, a person need not apply for internal review and may directly appeal to the AAT within 60 days of the disputed decision where:

SYMBOL 183 \f "Symbol" \s 10 \h
the original request was decided by the Minister or Chief Executive Officer; or

SYMBOL 183 \f "Symbol" \s 10 \h
the matter concerns the amendment of personal records.



[date] 00 month year
File No: X0X/XXXXXX
Name of Applicant

Address
Dear [Salutation]
I refer to your letter of [date] in which you sought access to documents relating to [insert subject matter] under the Freedom of Information Act 1982 (FOI Act).

As your request covers documents which concern [select one [Commonwealth relations with a State Government contains information concerning the business, commercial or financial affairs of an organisation, or a person’s business or professional affairs contains an individual’s personal information], Customs is required to consult with [that State Government/commercial organisation/private individual] before making a decision on the release of those documents.  Sub-section 15(6) of the FOI Act provides for an extension of 30 days to the statutory 30 day time limit for processing requests.  Therefore the time limit for processing your request and notification of a decision regarding the release of documents will expire on [date].

Should you have any queries regarding the progress of your request, I can be contacted on [contact number]. 

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]



[date] 00 month year
File No:  X0X/XXXXX
Addressee
Dear [Salutation]
The Australian Customs Service has received a request under the Freedom of Information Act 1982 (the FOI Act) seeking documents relating to [subject of request].

Customs has identified the enclosed documents as relating to the request in respect and considers they contain personal information about yourself.

‘Personal information’ means information or an opinion (including information forming part of a database), whether true or not, and whether recorded in material form or not, about an individual whose identity is apparent, or can be reasonably be ascertained, from the information or opinion. 

So that Customs can give full consideration to the request, I seek your comments on whether you consider that disclosure of any of the enclosed documents would involve an unreasonable disclosure of your personal information.  If you believe that disclosure would be unreasonable would you please provide your reasons so Customs may make an informed decision.  The following points may guide your consideration:

· the nature of the information; 

· the circumstance in which Customs was given or obtained your personal information;

· the current relevance of the information (eg if it is out of date or old its sensitivity may have lessened); and

· the extent to which it is publicly known or known within the community.

Section 22 of the FOI Act allows information to be deleted from documents where that information should not be disclosed.  Would you please consider whether deletion of any specific information would eliminate or substantially reduce any objections you might have to the release of the documents. 

The mere assertion that release of the documents would be an unreasonable disclosure of your personal information would generally be insufficient to sustain exemption of the documents from disclosure under the Act.  You will need to provide evidence in support of your claim.


-2-

Although the decision-maker will not be bound by the contentions you make, they will be given careful consideration.  Should your comments not be accepted I will contact you concerning your review rights.

lease forward any contentions that release of the documents should not occur to:

[Coordinators Name]
FOI Coordinator

Australian Customs Service

[address]
In order that Customs may meet its obligations under the FOI Act please provide any submissions by [date].

Should you have any enquires concerning this matter, please do not hesitate to contact me on [contact number].

Yours sincerely

[Your Name]
[Job Title]
[Area]
[Central Office/Regional Office]


[date] 00 month year
File No:  X0X/XXXXX
Addressee
Dear [Salutation]
The Australian Customs Service has received a request under the Freedom of Information Act 1982 (the FOI Act) seeking documents relating to [subject of request].

Customs has identified the enclosed documents as relating to the request in respect of your company’s activities.

You may be aware that the FOI Act contains specific provisions under s.43 to exempt from disclosure, documents containing information relating to business affairs.  In order to use these provisions however Customs has to establish that disclosure would:

(a) reveal trade secrets; or

(b) reveal information having a commercial value which could be, or could reasonably adversely be expected to be, destroyed or diminished if disclosed; or

(c) have any unreasonable adverse effect on the operation or activities of a business.

Of particular significance to Customs is:

(1) whether disclosure would or could reasonably be expected to unreasonably affect your organisation in respect of its lawful business, commercial or financial affairs; or

(2) whether disclosure would or could reasonably be expected to prejudice the future supply of information to the Commonwealth.

To enable Customs to give full consideration to this request, I seek your comments on whether disclosure of any of the enclosed documents would adversely affect your business activities in any of the ways outlined above.  If it is considered that your business activities could be so affected, please support your conclusions with sufficient reasons to enable Customs to substantiate your claim to the applicant.  The following points may guide your consideration:

· how it would be possible for your competitors to use the particular information to harm your business; or

-2-

· why you would no longer provide that information to Customs.  (Here you should note that where information is supplied under compulsion or in support of a claim for a benefit from Government, it is unlikely that the decision-maker would accept that the information would not be provided in future.); and

· an enumeration of the public interest factors against release of the information

Section 22 of the FOI Act allows information to be deleted where it is exempt and for the rest of the document to be disclosed.  Please address the question of whether deletion of sensitive information from the documents could eliminate or substantially reduce any objections you might have to the release of the documents.

The mere assertion that release of the documents would be an unreasonable disclosure or would have an adverse effect on your business would generally be insufficient to sustain exemption of the documents from disclosure under the Act should the matter be finally determined by the Administrative Appeals Tribunal.  You will need to provide evidence in support of your claim.

Although the decision-maker will not be bound by the contentions you make, they will be given careful consideration.  I will contact you again concerning your review rights.

Please forward any contentions that release of the documents should not occur to:

FOI Coordinator

Australian Customs Service

[address]
In order that Customs may meet its obligations under the FOI Act please provide any submissions by [date].

Should you have any enquires concerning this matter, please do not hesitate to contact me on [contact number].

Yours sincerely

[Your Name]
[Job Title]
[Area]
[Central Office/Region]


 [date] 00 month year
File No: X0X/XXXXX
Name of Applicant

Address
Dear [Salutation]
Thank you for your cheque for $Amount, covering the deposit sought in relation to processing your request for access to documents relating to [subject] under the Freedom of Information Act 1982 (FOI Act). I have attached a receipt for this amount.

The work involved in search and retrieval of the documents to which you have sought access recommenced on [date].  You will be advised of a decision regarding the release of documents within [balance of 30 day time limit].

A final account based on actual time spent on search and retrieval, vetting and decision making in relation to your request will be payable whether or not any documents are released.

Should you have any queries regarding the progress of your request I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]


MINUTE PAPER

[Central Office/Region]
File No. X0x/xxxxx
National Manager/Regional Director
Area/State
FOI REQUEST File No – Applicants Name
I have received a cheque for $Amount from [Applicant] as the deposit sought in relation to processing his FOI Request of [Date].

Would you please arrange for the processing of the request at folio xx to recommence.  Processing includes a letter, schedule of documents and statement of reasons detailing the response by the decision maker.  Please let me know if you require a template for these.  The decision needs to be received by the applicant within the statutory time limit.  The statutory time limit now ends on [date].  Accordingly, please return the completed file and documents to me by [stattime-3 days].  I will organise delivery of the documents.

If you have any queries concerning the administrative aspects of processing this request please contact me on extension x[extn].  Legal advice can be obtained from the Customs Legal Unit.

[Coordinators Name]
FOI Coordinator

[Central Office/Region]
[Date]



[date] 00 month year
File No: X0X/XXXXX
Name of Applicant

Address
Dear [Salutation]
I refer to my letter of [Date Sent] in relation to your request of [Date of Request] for access to documents under the Freedom of Information Act 1982 (FOI Act) realting to [subject].  In my letter you were informed of the preliminary assessment of charges for processing your request and the basis of that assessment.

As the estimated charge was less than $100, it was decided that a deposit of $20 is required in accordance with regulation 12 of the Freedom of Information (Fees and Charges) Regulations.  A debit note for $20.00 was forwarded with the letter.

Our records show that to date, a response has not been received by this office.  As the 30-day period mentioned in Section 29(1)(f) of the FOI Act expired on Date [Expired], it is presumed in accordance with Section 29(2) of the FOI Act that you have withdrawn your requests and no longer wish to proceed.

Should you wish to continue with your request, it will be necessary for you to lodge a new application.

If you have any queries, I can be contacted on [contact number]
Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]



[date] 00 month year
File No: C04/XXXXX
Name of Applicant

Address
Dear [Salutation]
I refer to my letter of [Date Sent] in relation to your request of [Date of Request] for access to documents under the Freedom of Information Act 1982 (FOI Act) relating to [subject].  In my letter I informed you of the preliminary assessment of charges for processing your request and the basis of that assessment.

As the estimated charge exceeded $100, it was decided that a deposit of 25% of the estimate is required in accordance with regulation 12 of the Freedom of Information (Fees and Charges) Regulations.  A debit note for $XX was forwarded with the letter.  

Our records show that to date, a response has not been received by this office.  As the 30 -day period mentioned in Section 29(1)(f) of the FOI Act expired on [Date Expired], it is presumed in accordance with Section 29(2) of the FOI Act that you have withdrawn your requests and no longer wish to proceed.

Should you wish to continue with your request, it will be necessary for you to lodge a new application.

If you have any queries, I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]



[date] 00 month year
File No: X0x/xxxx
Name of Applicant

Address
Dear [Salutation]
I refer to your request of [date] for access to documents under the Freedom of Information Act 1982 (FOI Act) relating to personal information.  In accordance with Section 29 of the FOI Act, it has been decided that you are liable to pay a charge in respect of the processing of your request.  Item 2A and 6 of part 1 of the schedule to the Freedom of Information (Fees and Charges) Regulations (the Regulations), stipulates a maximum charge for search and retrieval and decision-making when the request is for personal information.  As your request is for personal information the processing charge for your request is $70.00  This is based on:

symbol 183 \f "Symbol" \s 10 \h
2 hours search and retrieval at $15 per hour


$30.00

symbol 183 \f "Symbol" \s 10 \h
2 hours of decision making time at $20 per hour


$40.00

symbol 183 \f "Symbol" \s 10 \h
the possible release of xxx documents at 10c per copy

xxx
As the estimated charge is less than $100, it has been decided that a deposit of $20 is required in accordance with regulation 12 of the Freedom of Information (Fees and Charges) Regulations.  I have enclosed a debit note for $20.00.  A cheque or money order should be made payable to "Collector of Public Monies" and forwarded to:

[Coordinators Name]
FOI Coordinator

Australian Customs Service

[address]
You may contend that the charge has been wrongly assessed, or should be reduced, or not imposed.  You should give full reasons for so contending.

In deciding whether or not to impose a charge, the decision-maker must, amongst other things, take into account whether payment of the charge, or part of it, would cause you financial hardship and whether the giving of access to the documents is in the general public interest.
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You should note that you have 30 days from the date of this letter to forward the deposit, and no further work will be done on your request until the deposit is received.  A final account will then be sent based on the actual time spent on search and retrieval, vetting and decision-making in relation to your request, and this may be payable whether or not any documents are released.

If you fail to notify Customs, within 30 days from the date of this letter, of your intention to accept the charges, contend the charges or withdraw your request, it will be taken that you have withdrawn your request.

In accordance with section 31 of the FOI Act, the 30-day limit for processing your request is suspended from the day you receive this notice and resumes on either the day you pay the deposit or the day on which Customs makes a decision not to impose a charge.

If you wish to discuss this further, I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator 

[Central Office/Region]


[date] 00 month year
File No: X0x/xxxxx
Name of Applicant

Address
Dear [Salutation]
I refer to your request of [Date] for access to documents under the Freedom of Information Act 1982 (FOI Act) relating to [subject].  In accordance with Section 29 of the FOI Act, it has been decided that you are liable to pay a charge in respect of the processing of your request.  The preliminary assessment of that charge is $[Amount].  This estimate is based on:
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XX hour search and retrieval at $15 per hour


$XX
symbol 183 \f "Symbol" \s 10 \h
XX hours of decision making time at $20 per hour

$XX
symbol 183 \f "Symbol" \s 10 \h
the possible release of XX documents at 10c per copy
$XX
As the estimated charge is less than $100, it has been decided that a deposit of $20 is required in accordance with regulation 12 of the Freedom of Information (Fees and Charges) Regulations.  I have enclosed a debit note for $20.00.  A cheque or money order should be made payable to "Collector of Public Monies" and forwarded to:

[Coordinators Name]
FOI Coordinator

Australian Customs Service

[address]
You may contend that the charge has been wrongly assessed, or should be reduced, or not imposed.  You should give full reasons for so contending.

In deciding whether or not to impose a charge, the decision-maker must, amongst other things, take into account whether payment of the charge, or part of it, would cause you financial hardship and whether the giving of access to the documents is in the general public interest.
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You should note that you have 30 days from receipt of this letter to forward the deposit, and no further work will be done on your request until the deposit is received.  A final account will then be sent based on the actual time spent on search and retrieval, vetting and decision-making in relation to your request, and this may be payable whether or not any documents are released.

If you fail to notify Customs, within 30 days of receipt of this letter, of your intention to accept the charges, contend the charges or withdraw your request, it will be taken that you have withdrawn your request.

In accordance with section 31 of the FOI Act, the 30-day limit for processing your request is suspended from the day you receive this notice and resumes on either the day you pay the deposit or the day on which Customs makes a decision not to impose a charge.

If you wish to discuss this further, I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator 

[Central Office/Region]


[date] 00 month year
File No: X0X/XXXXX
Name of Applicant

Address
Dear [Salutation]
I refer to your request of [Date] for access to documents under the Freedom of Information Act 1982 (FOI Act) relating to [subject].  In accordance with Section 29 of the FOI Act, it has been decided that you are liable to pay a charge in respect of the processing of your request.  The preliminary assessment of that charge is $XX This estimate is based on:
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XX hour search and retrieval at $15 per hour


$XX
symbol 183 \f "Symbol" \s 10 \h
XX hours of decision making time at $20 per hour

$XX
symbol 183 \f "Symbol" \s 10 \h
the possible release of XX documents at 10c per copy

$XX
As the estimated charge exceeds $100, it has been decided that a deposit of 25% of the estimate is required in accordance with regulation 12 of the Freedom of Information (Fees and Charges) Regulations.  I have enclosed a debit note for $XX.  A cheque or money order should be made payable to "Collector of Public Monies" and forwarded to:

[Coordinators Name]
FOI Coordinator

Australian Customs Service

[address]
You may contend that the charge has been wrongly assessed, or should be reduced, or not imposed.  You should give full reasons for so contending.

In deciding whether or not to impose a charge, the decision-maker must, amongst other things, take into account whether payment of the charge, or part of it, would cause you financial hardship and whether the giving of access to the documents is in the general public interest.
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You should note that you have 30 days from receipt of this letter to forward the deposit, and no further work will be done on your request until the deposit is received.  A final account will then be sent based on the actual time spent on search and retrieval, vetting and decision-making in relation to your request, and this may be payable whether or not any documents are released.

If you fail to notify Customs, within 30 days of receipt of this letter, of your intention to accept the charges, contend the charges or withdraw your request, it will be taken that you have withdrawn your request.

In accordance with section 31 of the FOI Act, the 30-day limit for processing your request is suspended from the day you receive this notice and resumes on either the day you pay the deposit or the day on which Customs makes a decision not to impose a charge.

If you wish to discuss this further, I can be contacted on [contact number].

Yours sincerely

[Coordinators Name]
FOI Coordinator 

[Central Office/Region]



[date] 00 month year
File No: X0X/XXXXX
Name of Applicant

Address
Dear [Salutation],

Thank you for your cheque for $[Amount] covering the balance of the charges incurred in processing your request for access to documents under the Freedom of Information Act 1982.

Please find enclosed the receipt and the documents requested. 

Yours sincerely

[Coordinators Name]
FOI Coordinator

[Central Office/Region]



[date] 00 month year
File No: X0X/XXXXX
Name of Applicant

Address
Dear [Salutation],

I refer to your letter of [date] in which you sought access under the Freedom of Information Act 1982 (FOI Act) to Australian Customs Service documents regarding [content of request].

Specifically you sought access to the following information:

Decision

I am authorised under section 23 of the FOI Act to make decisions to release documents and to refuse access to documents considered to be exempt under the FOI Act.

I have reviewed Customs records and have ascertained that the documents you seek are [file numbers]
A schedule of documents relevant to your request is attached to this letter.  The attached schedule outlines each document covered by your request, whether the document has been released or not, and where relevant, the section of the Act under which an exemption has been claimed.   

I have decided to release [part of the information requested/ the documents in their entirety/ the documents albeit with deletions of exempt material as allowed under section xx of the FOI Act.]
I have decided that the folios from files xxxx listed in the attached schedule are exempt from disclosure under section xx(x)(x) of the FOI Act.  I have also decided that the folios from files xxxx listed in the attached schedule are exempt from disclosure under section xx(x)(x) of the FOI Act.  
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Example Exemption of documents under the FOI Act
Section 34 of the FOI Act provides: 

(1)
A document is an exempt document if it is: 

(a) 
a document that has been submitted to the Cabinet for its consideration or is proposed by a Minister to be so submitted, being a document that was brought into existence for the purpose of submission for consideration by the Cabinet; 

(b) 
an official record of the Cabinet; 

(c) 
a document that is a copy of, or of a part of, or contains an extract from, a document referred to in paragraph (a) or (b); or 

(e) a document the disclosure of which would involve the disclosure of any deliberation or decision of the Cabinet, other than a document by which a decision of the Cabinet was officially published. 

However, subsection 34(1A) provides 

This section does not apply to a document (in this subsection referred to as a relevant document) that is referred to in paragraph (1)(a), or that is referred to in paragraph (1)(b) or (c) and is a copy of, or of part of, or contains an extract from, a document that is referred to in paragraph (1)(a), to the extent that the relevant document contains purely factual material unless: 

(b) the disclosure under this Act of that document would involve the disclosure of any deliberation or decision of the Cabinet; and 

(b) 
the fact of that deliberation or decision has not been officially published. 

Files xxxx listed in the attached schedule contain Cabinet Documents.  These are documents that fall within section 34(1) (a) & (b) of the FOI Act.  The Cabinet documents contain documents that were submitted to Cabinet and are therefore exempt under section 34 (1) (a) of the FOI Act.  They also contain documents that are official records of Cabinet and are therefore exempt under section 34 (1) (b) of the FOI Act.  
Files xxxx contain material relevant to your request.  The relevant documents that fall within the terms of your request were created for the purpose of submission to Cabinet and are therefore exempt under section 34 (1) (a) of the FOI Act.

I have considered whether subsection 34(1A) applies to any material in these documents.  The documents are either submissions to Cabinet or record a decision of Cabinet.  They do not contain purely factual information and therefore this subsection does not apply. 
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On [date] you were advised that, in accordance with Section 29 of the FOI Act, you were liable to pay a charge in respect of the processing of your request.  

For personal info

Item 2A and 6 of part 1 of the schedule to the Freedom of Information (Fees and Charges) Regulations (the Regulations), stipulates a maximum charge for search and retrieval and decision-making when the request is for personal information.  As your request is for personal information the processing charge for your request is $70.00.  This is based on:


[xx] hours search and retrieval at $15 per hour


   $[amount]

[xx] hours of decision making time at $20 per hour

   $[amount]

the release of [number] documents at 10c per copy

   $[amount]
Non personal info

The charge is $[amount].  This is based on:


[xx] hours search and retrieval at $15 per hour


   $[amount]

[xx] hours of decision making time at $20 per hour

   $[amount]

the release of [number] documents at 10c per copy

   $[amount]
On [date] Customs received a deposit of $[amount] from you.  I have attached a Debit Note for $[amount] for the charges outstanding under the Regulations 

On payment of the charge, the papers will be forwarded to you.

Cheques or Money-orders should be made payable to the Collector of Public Monies and forwarded to:

FOI Coordinator

Australian Customs Service

[address]
Should you wish to appeal my decision in relation to the exempt nature of the documents relevant to your request, a copy of your review options is attached.

Yours sincerely,

[Delegate to sign]
Attach Schedule

Schedule:

	File Number
	Folio
	Decision
	Section of FOI Act 
	Reason

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


REVIEW OPTIONS UNDER THE

FREEDOM OF INFORMATION ACT 1982

The Freedom of Information Act 1982 (FOI Act) provides a right of access to government information and also ensures an appeal mechanism is available against a decision to deny access to documents.  The appeal procedure has three aspects:

SYMBOL 183 \f "Symbol" \s 10 \h
Internal Review within the Australian Customs Service;

SYMBOL 183 \f "Symbol" \s 10 \h
Administrative Appeals Tribunal (AAT)

SYMBOL 183 \f "Symbol" \s 10 \h
Ombudsman

It is also possible to review a decision through court action, directly via the Administrative Decisions (Judicial Review) Act 1977 or on appeal following an AAT hearing.

INTERNAL REVIEW

An internal review is normally undertaken before other forms of appeal and is a re-examination of the request and original decision making process.

Application for a review of the decision must be made in writing and within 30 days of receipt of this letter and must be accompanied by an application fee of $40.00.  No other fees and charges are payable for an internal review of a decision.

No particular form is required but it is desirable to set out in the application the grounds on which you consider that the decision should be reviewed.  A request for internal review must concern:
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the outcome of the request (eg refusal, deferral or part compliance etc);

SYMBOL 183 \f "Symbol" \s 10 \h
a decision concerning the annotation of personal records;

SYMBOL 183 \f "Symbol" \s 10 \h
the liability to pay charges before receiving the requested information (not application fees);  or

SYMBOL 183 \f "Symbol" \s 10 \h
a decision whether or not to remit all or part of an application fee.

If a person is refused an internal review or no result of that review is provided within 30 days, then they may apply directly to the Administrative Appeals Tribunal (AAT) to review the matter.  Registries of the AAT are located in each capital city.

Additionally, a person need not apply for internal review and may directly appeal to the AAT within 60 days of the disputed decision where:

SYMBOL 183 \f "Symbol" \s 10 \h
the original request was decided by the Minister or Chief Executive Officer; or

SYMBOL 183 \f "Symbol" \s 10 \h
the matter concerns the amendment of personal records


File No: X0X/XXXXX
	Document Number 
	Folios/

pages
	Date
	Author
	Addressee
	Description/Subject
	Released yes/no
	Exemption reason
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� ‘Person’ in this context includes persons resident in Australia or abroad, whether or not they are Australian citizens, companies, prisoners or children.





� Under section 23 of the FOI Act , decisions are to be made by authorised persons ie officers who are authorised by the CEO or Minister.  Strictly speaking, they are not delegates.


�  Section 15(5) of the Freedom of information Act 1982.


� Freedom of Information (Fees and Charges) Regulations [Statutory Rules 1982 No. 197]


� Freedom of Information Memorandum No 29 – Fees and Charges, Attorney –General’s Department


�  Regulation 6(a) and 6(b) of the Freedom of Information (Miscellaneous Provisions) Regulations.


� However, there is no requirement under the FOI Act that an applicant must use the application form.


� Section 15 provides that an FOI request can be sent to any central or regional office of Customs as listed in the phone book.  It does not have to be sent to the FOI Coordinator to be valid.


� Decision makers should consult with other agencies, organisations or people wherever necessary to obtain information upon which to make a proper decision


� Section 26 requires Customs to give the applicant appropriate information concerning his or her rights with respect to review of the decision and his or her rights to make a complaint to the Ombudsman in relation to the decision.  This information must be included in the notice along with the statement of reasons.  This applies to both the original decision and an internal review decision, when a decision is made to refuse access to a document in accordance with the request
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