SENATE STANDING COMMITTEE ON LEGAL AND CONSTITUTIONAL AFFAIRS
AUSTRALIAN CUSTOMS AND BORDER PROTECTION SERVICE

Question No. 42

Senator Boyce asked the following question at the hearing on 14 February 2012:

Senator BOYCE: My question is: with Papua New Guineans arriving by whatever method—but mostly it is by
boat—in the Torres Strait at Saibai or Boigu who appear ill, what is going to happen now that the clinics no longer
operate?

Mr Carmody: I think that will require us to get information not only from our own people but from those
involved in the clinics, so unfortunately | do not think we can help you this evening.

Ms Grant: ... The person in charge of the small, open vessel should be required to advise that there is a
communicable disease on board, but in the unique situation of the Torres Strait I think it would be best if we
described whether pratique operates in the same way in the Torres Strait as it does in the rest of Australia. | would
rather not give you false information now.

Senator BOYCE: Would you know if there are Quarantine agents in the Torres Strait?

Ms Grant: | need to take that on notice, but I understand we do have colleagues there. The border is managed in
the Torres Strait with the usual agencies that you see at the border on the mainland. Customs, Quarantine and
Immigration were all present in the Torres Strait.

Senator BOYCE: Could you perhaps provide on notice a copy of the memorandum of understanding or whatever
it is you have for how you operate the services there, and provide me with information as to what is now going to
happen with Papua New Guineans arriving in the Torres Strait who appear unwell.

Ms Grant: We will certainly take that on notice.

The answer to the honourable senator’s question is as follows:

Papua New Guinea (PNG) citizens may visit islands in the Torres Strait consistent with the Treaty
between Australia and the Independent State of Papua New Guinea. The Department of Foreign
Affairs and Trade (DFAT) manage the Treaty. The movement of people is managed by the
Department of Immigration and Citizenship (DIAC) via Movement Monitoring officers located on
the outer islands. Department of Agriculture, Fisheries and Forestry (DAFF) Bio security officers
are represented on all inhabited islands to facilitate the quarantine clearance of goods imported by
traditional visitors. Australian Customs and Border Protection Service officers are based on
Thursday Island and conduct border clearance responsibilities on arriving goods and vessels on
other islands based on intelligence and risk assessment. Additionally four locally engaged staff on
outer islands assist Customs and Border Protection in a community engagement and intelligence
role.

On arrival at one of the designated landing places for Australian communities PNG travellers are
met by DIAC Movement Monitoring Officers who establish the validity of the travel under the
Torres Strait Treaty. DAFF Bio security officers inspect any goods the travellers bring into
Australia that may present a quarantine risk. Customs and Border Protection officers conduct
further examinations for goods that may be subject to border controls or permits.

Education programs conducted by DFAT officials advise travellers they are not to travel to
Australia to seek medical attention. A pamphlet ‘Guidelines for Traditional Visitors Travelling
Under the Torres Strait Treaty’ is widely distributed to visitors and community members in the
Straits (attached).



Queensland Health operate clinics on all inhabited islands in the Torres Strait with Boigu and Saibai
Island clinics being the two that traditionally treat the largest number of PNG villagers.

These clinics will remain open and our advice is that they will continue to provide treatment for
traditional travellers. The specialist visits to conduct tuberculosis clinics will cease and patients who
present with tuberculosis symptoms will be referred back to PNG health professionals under an
AusAid program. The process for transferring patient responsibility to PNG is being assisted by the
border agencies through a Facilitated Cross Border Movement process for health professionals.



Traditional Fishing

o Tradevonal fuhing means “the taking, by traditional inhabitants for thel

Own Or their deperdants’ Consuamption or for use in the rourse of ot e
N Artivibos, of the living naturs) resources of the sea weabed
ana coastal Bdal areas. induding dugong and turtle” (Arbcle
* Treaty)

® Torres Strall may hive community management plans (1 glace for
turtle ang dugong Traditional wisitors must comply with these
plans, and shouid contact community leacers, focal Native Title Body
regresentatives o the ocal Idang Division of the Tarret Strat sland
Regrenal Coundl far informabon before hundng turtle snd dugong In
A N locabon

* Nets must not be waed 1o take dugong

* Bag hmits apply for tropical rock Sobster (crayhish) of three par person
o tix por boat

Biosecurity and Quarantine

* Your belongegs will be checked on entry to Australia 1o prevent peons
PeSts and deseases coming into the Torres Straa

* Do rot brng e animals including birds, tive plamts, fresh frait eng
vegetables. meat. frathers. eggs and other animal products into the
Torres Stran

¢ Trade may be restricted for: bundu drums mae from montor lizard
(goanna) or python skn, woven fibire articies contalnng Cuscus fue, beads
made of seedy. wood carvings. and giant ciam and queen conch shelly
These items may be protected under the Convention an Internatons!
Trade i Endangered Species of Wild Fauna and Flora (CITES). therefore
permits are requires for movement betwesn cauntries

Endangered Species

o The Treaty pves Austraka and PNG the sight to implement measuces
regarding fiore and fauna which are or might become threatened with
#atinchon of which i proteltéd unders mternanonsl lsw (Artcle 14 of
the Treaty) PNG and Australia huve Sghed an internationsl agreement
the Convention on intermational Trage n Endangered Speces of Wild
Flora and Fauna [CITES), which regulates iternanonal trade 1o ensure it
does not endanger wildlfe

* Dugong and turtle ate among the species tovered under CITES. Tha
MPINE YOuU are not permitted 10 take of trade JLgong oF il Specimpns
and theit praducty (dugong of turtle maat, Jugong DOne o tutk, of
turthe shell) across the dorder  Not from PNG inte Austraka, Not from
Agstradia into PNG  IF you do bring tugong Of Twrtle groducts [indluging
carvings) @10 the Torres Strait froem PNG thesa itons can b wiyer by
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Designated Landing Places for Australian Communities

GUIDELINES FOR
TRADITIONAL VISITORS

TRAVELLING UNDER THE
TORRES STRAIT TREATY

The Torres Strait Treaty sots the boundary Detween Australis and PNG 2
euabishes the Torres Siralt Frotected Zone 10 protect the tradinonal w
of life of Torres Stralt Idanders and the coastal people of PNG who §
adjecent to the Torres Strait. The Protected Jone 3iso protects the |a
and sea environment of the Torres Strait

The Treaty abiows free movement (WiIthoot pasports of visss) betwe
Australia and Papua ew Guinea for trsdmional activities in the Protect
Zone and nearty areas

PNG traditional Inhabitants come from Buta Mar Jora, Tais, By
fier. Sigabadary, Mabadauan, 08 Mawatta, Ture Ture, Kadawa, Katae
Parama and Sui (the 13 PNG Treaty Villages) They can make traditios
visits (Iree movernent without passports) Into the Protected Jone. 1
Iradimonal iInhabitants can travel south into Australia # far n the

degrees 30 minutes South atitude [aear Number One Reel)

Australian traditional inhabitamts rome from 8sdu Bowu, Poru
(Coconut Island}), Erub {Darniey hland) Dauan, Kubin, 51 Fauls. Mabul
Mer [Murray Island]. Saibal, Ligae (Stephen 1land) Warrater [Sue Islan
lamir (Yarn lsland) and Masig (Yorke Istand). They can make vagtic
visits Lo the PNG Treaty Villages and travel nocth a3 f3r 3s the U degre
South lattude |just north of Dary)

While on a traditional visit you must:
* obey nanonal laws and local laws and customs

* land your boat only at the proper place and report 10 autharitios bek
antering the community

® respect the tradivonal way of life - do not garespect communines
intenng, peming drunk, being noisy, & wiing betel nut (busl] in put
places




Australian Maritime Zones in the Torres Strait
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Free Movement and Traditional Activities

o bron mavement s only for traditional activities -~ that o, “actwities
performed by the tradinonal mhabitants in accordance with local
tradition” (Artcle 1K of the Treaty) Tradtonal activies inchude
gardening. collecnion of food. Punting. tratinonal fibing, religious end
secular ceremonies oc gathenngs for socal purposes (for example,
martiage Celebratiorn and settfement of sputes) and barter and
ket trace LAcle 16 of the Trwany!

o Traditional visits do 10! NOULE JCTHTiEs That are not tTracimaonal  Viuts
for hesth Sreatment, aftecding (Ot Cases, 1hoppang at the sore.
piching up Oeliveries from The bare, Baby SN, warking of accesnng
money from the AT srs not conucered tractions! sctivites,

o Srpw rropemmrt 1 anly A Torres Strat landers eng in the Protected
Zone and for traditperal Inhabasnts from the PNG Treaty Vikages
PNG nationals Srom Tresty vifsges whn becismwe Acstralian otjem or
permanent Australian resderts and live i1 the Protected Zone can il
make tranmnonal Visks 10 the PNG Tiealy villages
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* Traditioral viston can only Lravel by dinghy o L3006, not by 3rcraft

o The Treaty bams commercial actinty, bussess dealings ang working
for money dunng traditional vhits fe g oy fehing from a licensed
Austraban cray beat, seiling amifacts 1o comwmercial oparatorns, paid
domestic asistance]. Sefling goods 10 non-traditional mbetitants & not
permetec under the Treaty  Seilag gooas in e knowiedge that they
may ar-sold 12 ahe nat permetted under the Trraty

« Traditional moverment can Se reviricted for daease suabivaks, resurce
mitanane (for example aatee AhOrtapes) Aetufity of guarantine
concerny (Article 16 Of the Treaty|  Bame will ondy operute f reguired
andi reasonabie 1 you Think a ban i nol tar o reasoratile. contact the
Border Lisisos Ofhcer [3L0) in Daru and/or the Treaty Laison Offcer
(TLOY i Thursciay Iulend

o Poopie wh 00 nor 1o8Ow Australian laws customzor Tredty procedur e,
OF wivt OTherwise may be uniteirabie, can S tanned Nom travelng
uniier the Treaty (Artiche 16 of the Tty |

Arrangements for Traditional Visits

o Tragitana! Intabitants mast g21 & pror advce NOLKE raguesting 4 sivt
EERS iy The rOgIStrTed Sgratory LLe 190 vilage Charmar n the rase
of PG, and the elected repretentative o the Case of Autraliaj, The
regitered signatory From Sne viage Cannot Lin 3 2ass Tor somwone
fiom snother vilage  he signed pooe sdvice notke requesting
POrMENION 10 Vsl must De sent 10 the relevant commundy befare
viitieg Do it travel untd pou teceive 2ppenal [sgned patl) Eack 1rom
the community you wish to visit

o Comutent with jotal badition and Custom. wives from pon-Treaty
willages Can make taAINON waits wath thes hushandt i the man i
from » Treaty Village, HusBands ram ran Twaty villages crmnot mase
tradstional visits if they are married 1o & womwn froem a Treaty Village

o Chifdren must travel with thasr parents o legal guardiant This heips to
eoo childsen wale

* Do ot bring non obyects to trade

* Make sure vou have encugh fuel 1o travel back home  Always travel
n dayght hours for your cown wafety. Make sure you carry sofety geer
00 your bowt [EMRE, marine radio. fares, VSheet. Prrsonal Flotamon
Devices = PFD Type 1 hee Hghting devices tawgation eguipment,
bilge pum far boats over Sm, bucket for bating water, anchor, 0ars or
paddles, drinkag wete! )

o If you stay longer Than 1he approved pedod 0N your oass withou! the
Approval of the community ther you Decome an ‘ovwerstayer and you
might be asked to lave o you might be forcbly removed. Oventapng
puts loty of pressure and Mrems on communities, 1 you reguarly
OVETSTAY YT L, you mught be tanned from miaking future visits

Special instructions for Traditional Inhabitants
travelling to Australia:

* oL W be turned away and preverted from enmecing Australia # you
0 bring ron-Treaty peoplé into The Torres Strat
orravel with childean without thelr parent of legad guardian os board
o travel with a person harned from making tradtional vty
(Section 16)

* You must check in immediatedy with Imm-graton Movemenot Mortorng
Offcets (MMOs] and Quarantine

| Of fon appe

* W must land and degart from the deugnated tanmp of whart

* Difterant iands have different nale for lengms of viste. Please respect
these rules. Al islinds have & manimum vl of three weeks  Your
FPPTOVE v TrEhT De ea) than three weet

o i you need 1o stay longer than your pass (10r esample if the weathes
bad) see the immigration Movement Manitanng OMicer (M0 ] stanghs
Wy THE (OMImWVey Mg agl ee 1O exzend vour sty for a valid resson
(Yor example bad weatner|

o I you Ccommet 4 Crme dunng # taditionsl wart you will be dest with
wntes Agstralinn law




