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Senator Sherry asked:

Bridging visas

1. Can the Minister advise how many bridging visas were issued to unauthorised air arrivals in the last two financial years?

2. Can the Minister advise the location from which these bridging visas are issued?

3. Is the bridging visa issued following a prima facie assessment that the person in question has a credible protection claim?

4. If so, is this described or acknowledged anywhere in any publicly available material from his Department?

Answer:

1. The number of unauthorised air arrivals released from immigration detention on a Bridging E Visa in the period from 30 June 2000 – 7 March 2003 was 17.

2. The Bridging E Visa can only be granted onshore.  The locations onshore from which the 15 Bridging E Visas were granted are as follows:


Villawood IDC 10


Maribyrnong IDC 5


Perth IDC 2

3. No.  However, if attempting to apply for Bridging E Visa Subclass 051, the applicant must have a valid application for a Protection Visa that is ongoing.

4. Not applicable.
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Senator Sherry asked:

Media reports regarding return of Iranian nationals

(a) Can the Minister provide details on the criteria used in assessing whether or nor someone is an ‘emergency case’?

(b) Has the Minister commenced negotiations with the Iranian Government on the return of ‘emergency cases’?

(c) If so, what conclusions and agreements have been reached?

(d) Have any Iranian nationals been removed from Australia under these agreements?

Answer:
(a) The term ‘emergency case’ used by the honourable senator in relation to the return of Iranian nationals is not a term used by my Portfolio.

(b) & (c) I signed a Memorandum of Understanding (MOU) on 12 March 2003 between Australia and Iran on Consular Matters.  The MOU provides inter alia for the voluntary or enforced return of Iranian nationals presently in administrative detention who have no legal right to remain in Australia.

(d) No.
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Senator Sherry asked:

People trafficking
1. Does DIMIA ask persons who they find to be illegally in Australia if they are trafficked?  Is this part of procedure?  If not, why not?

2. Are there formal procedures between the AFP and DIMIA regarding people who are trafficked?  If so, what are they? 

3. What steps have been taken to maximise coordination between DIMIA and the Australian Federal Police (AFP), and between DIMIA and other State and Territory police forces, in relation to the investigation of potential offences pursuant to the Commonwealth Criminal Code Amendment (Slavery and Sexual Servitude) Act 1999 and relevant State and Territory legislation?

4. Can people in detention who have been the victims of people trafficking be removed from detention to testify against traffickers in court?  If so, how many have done so in what cases over the past two years? 

5. What occurs if their deportation occurs before the court case – can they remain to testify?  If not, what can be done to remedy this situation which appears to result in the prosecution of people traffickers?  Can you outline the process in this situation?

6. Now that the Government has signed the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons which contains the obligation to make efforts to prevent the victims of trafficking from revictimisation, will it be considering any changes to immigration processes such as a specific visa for victims of trafficking?  If not, why not?

7. Are you providing training to staff on differences between people smuggling and trafficking, new processes arising from the protocol being signed and requiring staff to refer victims of trafficking to advocacy and support groups?

8. What steps are or have been taken relating to the ongoing and/or planned implementation into legislation, policy and practice by DIMIA of the Protocol?

9. Where women have reported victimisation related to slavery and sexual servitude, and made statements to DIMIA, the AFP or other bodies, what protective measures have been implemented to ensure their safety, and what support has been offered them as a victim of crime?

10. According to DIMIA
 figures in 1998-1999 237 women and 6 men found to be working in brothels were deported.  Do you know how many were the subject of people trafficking?  Did you ask?  If not, why not? 

11. Were there any investigations that arose from this?  Can you tell us more recent figures from 1999-2000 and 2000-2001?

12. What funding is available to non-government organisations to address this serious violence against women?

Answer:

1. If people are found working illegally in the sex industry, they are asked about the nature of their presence in Australia as part of a structured interview.  The questions they are asked include references to whether they are working against their will, any debt owed to another person in relation to their travel to Australia, any employment arrangements and the level of freedom that they have held.  If an indication of people trafficking emerges from this interview, the case is referred to the AFP for investigation.

2. DIMIA and the Australian Federal Police (AFP) have a Service Agreement, which provides a framework for co-operation and collaboration in order to combat organised illegal immigration and serious or complex migration fraud.

Under this Service Agreement, people trafficking offences are referred to the AFP for investigation.  The AFP advises DIMIA whether the matter is accepted for investigation.  Where a matter is not accepted for investigation, the AFP will advise DIMIA why the matter was not accepted and will, where appropriate, recommend alternative methods of handling the matter.

3. Through the Service Agreement, DIMIA has in place formal co-ordination arrangements with the AFP for the referral of such cases.  The AFP has responsibility for investigations under Commonwealth Criminal Code Amendment Act (Slavery and Sexual Servitude) Act 1999.  These arrangements ensure that the appropriate referrals are made.

DIMIA and the NSW Police Force have signed a Memorandum of Understanding (MoU) relating to working arrangements between the two agencies for the provision of information to support criminal investigations.

4. A detainee may, while in immigration detention, be taken to a court to give evidence.  Under the Migration Act 1958 (the Act), it is possible for a Criminal Justice visa to be issued in order to enable a person who is to give evidence in court to be released from detention.  However, DIMIA has been unable to identify any records of detainees being released in order to give evidence in court.

5. Under the Criminal Justice Visa scheme persons who are unlawful non-citizens and liable for removal from Australia are able to remain temporarily in Australia if their presence is required for the administration of criminal justice. Under the scheme a person determined by law enforcement agencies as being required to testify can be granted a visa for this purpose. 

Such a visa is granted following the Commonwealth Attorney-General or a relevant State/Territory Attorney-General, Director of Public Prosecutions or Police Commissioner issuing a Criminal Justice Certificate.  Once a Criminal Justice Certificate is issued, a Criminal Justice Visa is granted in accordance with the Act.  The visa remains in force until such time as the Criminal Justice Certificate is cancelled.
6. The Australian Government already has legislation and policy in place to appropriately manage issues that may arise in regard to persons who are victims of trafficking.  Consequently, it is not considered that new legislation or additional visa classes will be required to align existing processes with the UN Protocol.

There are a number of mechanisms such as bridging visas, Criminal Justice Visas and Ministerial intervention powers already in place to allow people to remain lawfully in Australia in order to resolve issues arising from victimisation of persons as defined under the UN Protocol.

DIMIA is in the process of assessing its operational methods as part of its response to this issue.  This is being undertaken in order to improve the effective application of the existing legislation to identify and respond appropriately to victims of trafficking.

7. The difference between people smuggling and people trafficking is documented in several DIMIA publications including Fact Sheets, ’Protecting the Border’ and the functional directory – all of which are available to all staff.  In addition, a training strategy is in place that specifically makes reference to the difference between people smuggling and people trafficking. DIMIA is reviewing its future training requirements and policy directions to ensure staff understand the UN Protocol definition, and our obligations towards it.

As matters relating to people trafficking are forwarded to the AFP for investigation, DIMIA does not refer victims to advocacy and support groups. However, Australia makes a range of support services available to all unlawful non-citizens in detention, including those who are identified as victims of trafficking.  These services are provided through both government and charitable organisations.

8. Please refer to the answer to Question 6 for an explanation of steps being taken to apply the UN Protocol.  Please refer to the answer to Question 7 for steps being taken in practice.  DIMIA’s response to the signing of the UN Protocol is an ongoing process that will incorporate appropriate development in cooperation with our whole-of-Government partner agencies.

9. All matters relating to people trafficking are referred to the AFP for investigation.  During the AFP’s investigation of the matter, the case officer may apply to the Commissioner to place their witness in the Witness Protection Program under the Witness Protection Act 1994.  In addition, the AFP and Director of Public Prosecutions (DPP) are able to apply to a court for a range of measures designed to provide protection to witnesses giving evidence, where it can be established that there is a genuine concern for their safety.  This is applicable to all court matters including those involving victims of trafficking.
10. As outlined in the answer to Question 1, people in the sex industry found to be illegally working in Australia are asked questions to ascertain whether they have been trafficked.  If indications of people trafficking emerge from these interviews, the matter is referred to the AFP for investigation.  According to both DIMIA and AFP records, no referrals of people trafficking cases were made to the AFP in the period 1998-99.  It should be noted, however, that the Commonwealth Criminal Code Amendment (Slavery and Sexual Servitude) Act 1999 did not come into effect until September 1999.
11. Between September 1999 and February 2002, DIMIA and AFP records show that a total of seven referrals (involving 16 persons) were passed by DIMIA to the AFP.  Since the DIMIA/AFP Service Agreement was signed in February 2002, comprehensive referral processes have been in place and two additional referrals (involving three people) have been passed to the AFP.  The total number of people trafficking cases investigated by the AFP since 1999 is 13 (this includes matters that have come to attention by means other than referral by DIMIA).

12. DIMIA provides funding to non-government organisations through grants awarded under the Community Settlement Services Scheme and through core funding of Migrant Resource Centres and Migrant Service Agencies. 

The purpose of this funding is to assist the effective settlement of newly arrived migrants.  Organisations receive funding to provide a variety of services to assist migrants and refugees during the period of adjustment that they face prior to full participation in Australian society.  Although some of these services address the needs of women, they do not specifically focus on the issue of the trafficking of women. 
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Senator Sherry asked:

In relation to Group 4’s operation of the private Melbourne Port Phillip prison, in which four inmates took their own lives in the first six months of operation, did this have any bearing on their selection as the provider of immigration detention services?

What sort of measures has the Department put in place to ensure that these problems do not arise in Australian detention centres?

Answer:

Deaths in custody was an issue addressed for all tenderers and the evaluation Committee was aware of the deaths to which the question relates.  

The evaluation of the tender responses included an extensive risk assessment of the transition-in phase.  It is intended that all identified risks will be carefully managed during transition-in arrangements should the negotiations between the Commonwealth and Group 4 be successfully concluded.  The contract would also contain a performance-monitoring regime to ensure that Group 4 meets its performance and contractual obligations.

The decision to select Group 4 as the preferred tender was based on a judgement on best value for money against the very detailed requirements set out in the Request for Tender, which included detailed Immigration Detention Standards (IDS).
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Senator Sherry asked:

New technology in passports

Can the Department provide a response to comments that facial recognition technology is far more expensive than other forms of biometric identification?

Is it correct that facial recognition technology requires a high level of human interaction, making it impractical for airports to use?  

Did the Government consider or address these criticisms before committing to this technology?

Answer:

This question was transferred to the Australian Customs Service for reply.  Please see their question no. 138.
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Senator Sherry asked:

Woomera

a) Are there plans to close Woomera?  If so, when?

b) What would this mean for the Woomera residential housing project?

c) Is the Minister aware of an independent safety audit on Woomera in 2002 by Knowledge Enterprise Australia?

d) If so, can he provide a copy of the report?

e) Can he provide details of what steps and actions his Department has taken to address the issues raised by the audit report?

Answer:
a) I announced on 12 March 2003 that the Woomera IRPC will be mothballed in April 2003.

b) The Woomera Residential Housing Project (RHP) will remain open and all residents will be offered the opportunity to stay in the Project or move to Baxter with their partners.  Once the Woomera IRPC closes, the Woomera RHP will be supported from the Baxter IDF while discussions continue on the possibility of a new expanded RHP in the Port Augusta/Whyalla region.

c) I was briefed that Knowledge Enterprises (Australia) Pty Ltd conducted appraisal monitoring between 6- 12 April 2002.  They submitted a report on the findings of the monitoring on 6 June 2002.  The report was not an independent safety report but rather a part of my Department’s ongoing monitoring regime to ensure the Services Provider’s compliance the Detention Services Contract and the Immigration Detention Standards.

d) As the report relates to the security and good order of the centre my Department is not in a position to release the report.

e) My Department provided ACM with a formal copy of the report and asked them to respond.  My Department also addressed a number of issues identified in the report through the Contract Operations Process (COG) which includes regular meetings with the service provider.  Since the finalisation of the report my Department has conducted further monitoring at Woomera and has identified a number of improvements in service delivery in the areas identified for addressing in the original report.
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Senator Sherry asked:

Port Hedland

a) Are there plans to close Port Hedland?  If so, when?

b) Can the Minister provide information on his Department’s response to the findings of the WA Coroner, when inquiring into the death of Mohammad Saleh in 2001?

Answer:

a) There are no plans to close Port Hedland IRPC.  However, consistent with my public statement, my Department on my behalf will continue to monitor its detention requirements, ensuring that it can manage the population in detention appropriately and that additional capacity will be available should the need arise.

b) My Department is not required to respond to the findings of the WA Coroner regarding the death of Mohammad Saleh.  My Department notes the Coroner’s view that Mr Saleh received medical treatment of the highest quality over an extended period of time and that all costs were born by the Commonwealth Government.  My Department relies on the advice of medical professionals when determining appropriate medical treatment for all detainees.
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Senator Sherry asked:

Curtin

a) Is the Minister aware of the allegations a detainee at Curtin contracted blindness, apparently as a result of being denied medical treatment?

b) If so, can he tell if the allegations are true?

c) If they are true can he provide details of the case?

Answer:

a), b) and c) 

I am not aware of the detainee to which these questions refer.  However, I am aware of two detainees who previously were at Curtin IRPC who have problems involving vision.  I am reluctant to provide specific medical details for the individuals concerned, as it would be a breach of privacy.  However, general information in relation to the two cases can be provided.

In both cases, these detainees are receiving comprehensive medical treatment, including ongoing medical and psychiatric assessments.  Various specialists have been involved in carrying out assessments and treatment, and numerous investigative and diagnostic procedures have also been carried out.
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Senator Sherry asked:

Shipping visas

1. If a passport is not required when applying for a transit visa how does a seafarer get a “Sign off Stamp” in order to determine that they are signing off the crew and leaving by air?

2. Does Customs notify DIMIA of all crew that have signed off a vessel in order to approve airport clearance? 

3. When were Transit Visas first introduced as regulations/legislation?

4. Were seafarers always able to apply for Transit visas under the regulations?

5. How does Customs identify transit visas at the airport for clearance purposes?

6. How many Transit Visas have been issued by DIMIA in the last 12 months to seafarers?

7. By what means do foreign crew leave a vessel from Australia and are they required to apply for visas upon departure? 

8. Does DIMIA process these applications?

9. What checks if any, does DIMIA carry out before issuing these Transit Visas?

10. Are applicants checked against the Department’s Movement Alert List?  If not why not? 

11. Are there any other visas in which these checks are not required?

12. Are seafarers required to show any additional documentation before joining a ship?  If so, what sort?

13. What, if any, checks are carried out by either Customs or DIMIA to determine that the conditions of the transit have been met?

14. What measures, if any, does DIMIA have in place to ensure that the 72 hours requirement for Transit visas by seafarers in joining a ship has been met?

15. How many seafarers have breached this requirement?

16. What is the penalty for breaching the visa requirement?

17. Are the transit visas cancelled as a result?

18. If not, which other visas are exempt from cancellation for breaching the conditions? 

19. Does DIMIA consider the foreign vessels trading between Australian ports using Single Voyage Permits or Continuous Voyage Permits as actually being engaged in international voyages? 

20. How many foreign crews effect crew changes in Australia using Special Purpose Visas?

Answer:

1. Under the Migration Regulations, a seafarer is able to present either a passport or a seafarers identity document for immigration clearance.  The crew signoff stamp can be placed in either document.

2. Customs notifies DIMIA of crew sign offs and the sign off stamp indicates to airport staff that the holder is a ship’s crew member who has signed off a vessel.

3. Transit visas were prescribed by legislation in the Migration Regulations 1989, although the transit visa regime existed in one form or another prior to these Regulations coming into effect.

4. Prior to the commencement of the Migration Regulations 1989, seafarers were able to access transit visas for ship crew changeovers.  Their eligibility for the visa would be assessed against the criteria or policy that existed at the time.

5. A transit visa holder will hold evidence of their visa status by way of a visa label affixed to their passport.

6. Transit visas are issued overseas to a range of persons seeking to enter Australia for purposes of transit, amongst them seafarers.  Data on transit visa grants does not indicate whether the grant was to a seafarer or other transiting person.

The table below shows the total number of transit visas granted since 1994/95 (earlier data is not available).  The figures include transit visas granted to persons wishing to transit Australia to another country as well as seafarers joining their ship.  
	
	1994/

95
	1995/

96
	1996/

97
	1997/

98
	1998/

99
	1999/

00
	2000/

01
	2001/

02
	2002/03

up to 31/11/02

	Total grants
	17757
	20976
	20281
	19478
	23111
	25656
	30975
	34408
	17872


7. Foreign crew continue to hold their Special Purpose Visa for the period specified in the maintenance letter signed by the master of the vessel (to a maximum of 30 days) to allow them to depart Australia through an airport.

8. No application is necessary.

9. Seafarers transiting from ship to airport will have been checked against Australia’s Movements Alert List before they entered an Australian port.

10. Please see answer to 9 above.

11. Certain classes of Special Purpose Visa Holders are not required to comply with the immigration clearance requirements set out at section 166 of the Migration Act 1958.  These include members of the following forces who enter Australia by sea: Commonwealth forces; Asia Pacific Forces; and members of the armed forces of countries with whom Australia has a Status of Forces Agreement.  Persons in these classes are exempt from immigration clearance to facilitate their movement into and out of Australia, and because they are considered to be of low risk.  Therefore, checks against the Movement Alert List are not conducted for these persons. 

12. When applying for a transit visa and on arrival in Australia by air, it is a legislative requirement that seafarers present a valid passport or seafarer’s identity document.  Further, it is a policy requirement that on application and on arrival at an airport the seafarer also present the following details as provided by the shipping agent: the names of the persons joining the vessel as crew; the names of the persons they are replacing; the name of the vessel; the date of arrival in Australia of the persons to be ‘visaed’; the port and date they are expected to join the vessel; and if they are not the vessel’s owner, a copy of the request for crew from the vessel’s agent in Australia which contains the details of the crew members applying for visas. On arrival in Australia, seafarers must also present their transit visa as evidenced in their travel document, and complete an incoming passenger card.

13. Transit visa holders who do not depart Australia within the 72 hour validity of their transit visa are recorded on DIMIA’s systems as overstayers.  

14. Please see answer to 13 above.

15. DIMIA does not maintain separate statistics on how many seafarers have breached this requirement.

16. As with all visa holders, if seafarers overstay the validity of their visa they become unlawful non-citizens liable for detention and removal.

17. If any of the visa conditions are breached, the visa may be liable for cancellation.  However, as transit visas are only valid for 72 hours, should conditions of the visa be breached the visa would in most cases have ceased before cancellation became necessary. 

18. Please see answer to 17 above.

19. This would depend on the circumstances of an individual vessel.  In general vessels that hold either a Single Voyage Permit or a Continuing Voyage Permit are considered to be international vessels.  However, whether the vessel is considered to be one on an international voyage would depend upon the details of that vessels voyage pattern. 

20. DIMIA does not maintain separate statistics on this matter.
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Senator Sherry asked: 

Stowaways and ship deserters

1. How many ship deserters arrive each year?

2. How many stowaways arrive each year?

3. How many make protection claims?

4. Are they detained or given a bridging visa while their claims are considered?

5. When Australian authorities first learn of each case, how is the process conducted?

6. Is it Customs or DIMIA officers who conduct a first instance interview to see if they are making a protection claim?

7. Is there a template to follow for questions to be asked?

8. Is it necessary for the applicant to use a particular form of words?

9. Is it a requirement that interpreters be used while any interview is conducted – this includes any initial assessments which may be carried out while the applicant is on the ship?

10. If the applicant receives a rejection from DIMIA or Customs at this initial interview stage, are they then recorded as stowaways/ship deserters who made a protection claim but failed in DIMIA’s statistics?  Or does this never enter the system in a statistical sense?

11. At what point in the process is the applicant entitled to legal representation?

Answer:

1. The number of deserters varies from year to year.  The numbers of deserters recorded over each of the last three financial years is as follows: 

1999-2000 – 65 

2000-01 – 69

2001-02 – 43

2002-03 to 31/1/03 – 19

2. The number of stowaways varies from year to year.  The numbers of stowaways recorded over each of the last three financial years is as follows:

1999-2000 – 44

2000-01 – 29

2001-02 – 28 

2002-03 to 30/1/03 – 10 

3. The number of stowaways and deserters who lodge protection visas varies from year to year.  In the 2001-02 financial year, 10 stowaways and 26 deserters lodged protection visa applications.  (Please note that year of application does not necessarily correlate with the year of the applicant’s arrival in Australia.)

4. Stowaways must be detained on arrival in Australia, as they are unlawful non-citizens.  The master of a vessel on which a stowaway is located is normally served with a notice under s249 of the Migration Act 1958 (the Act), requiring the master to prevent the stowaway from leaving the vessel.  The vessel, in these circumstances, is a place of immigration detention.  If a stowaway is assessed to be raising claims or information which prima facie may engage Australia’s protection obligations, they are escorted from the vessel to an appropriate place of detention.  As unauthorised arrivals, stowaways in detention have limited scope to access bridging visas, which would allow release while a protection visa application is being processed.
As deserters arrive in Australia legally (as the holders of Special Purpose Visa), they are generally granted a bridging visa upon lodging a protection visa application.  

5. Australian Customs Service (ACS) officers immediately notify a DIMIA officer of the presence of a stowaway or deserter.  As DIMIA has no permanent presence at Australian seaports, initial interviews with stowaways are generally conducted by ACS officers.  This interview is conducted as soon as possible, irrespective of whether the stowaway indicates that they are seeking to enter and remain in Australia.  The ACS officer forwards the completed interview record to DIMIA as soon after the interview as possible. The stowaway or deserter is provided with access to an interpreter, either in person or by telephone, where it is necessary.

Where the stowaway or deserter seeks to enter and remain in Australia, specific questions are explored at an interview.  DIMIA will attend the vessel to conduct the entry interview, or if the seaport is in a remote or isolated location, will provide direction to the ACS officers to conduct the interview.  The interview record is forwarded by the DIMIA officer to a senior DIMIA officer to assess whether the person has raised claims or provided information which, prima facie, may engage Australia's protection obligations.  The person is not removed from Australia whilst this assessment is pending.

If it is assessed that the stowaway or deserter has raised such claims or information, they are removed from the vessel and transferred to an appropriate place of detention.  DIMIA arranges for the applicant to access application assistance and Protection Visa (PV) application forms.

Irrespective of the above assessment process, any stowaway or deserter may lodge a PV application at any time while in Australia if that is their wish.  DIMIA officers are required under the Migration Act to provide visa application forms upon request to any person in immigration detention including those restricted to vessels. 

Any person in immigration detention, including those restricted to vessels, may seek any legal advice they wish at any time.  The Act requires that DIMIA provide reasonable facilities for such people to obtain legal advice should they request this.

A stowaway or deserter who has been assessed as not raising claims or information which, prima facie, engage Australia's protection obligations and who has not otherwise lodged a PV is usually removed from Australia by the vessel on which they arrived, provided the vessel is still in Australia.

A deserter located onshore before the midnight of the first day of desertion is a lawful non-citizen and is not liable to be detained.  A deserter who is a lawful non-citizen (demonstrated by a Special Purpose Visa) and who seeks to enter and remain in Australia is required to attend the nearest DIMIA office to make a visa application.  A lawful non-citizen who seeks to enter and remain in Australia may be granted a bridging visa, which will allow them to remain lawful in the community until their PV application is finalised.

A deserter located onshore after midnight of the first day of desertion, who upon detection seeks to enter and remain in Australia, is detained and arrangements made for them to make a valid application for a visa as soon as possible.  They may be eligible to apply for an associated Bridging E visa.

Applicants who seek protection and who are not eligible for a bridging visa are taken to an appropriate place of detention.  Applicants who are not eligible for a bridging visa must be detained until their PV application is finalised.

6. ACS manages Australia’s seaborder on behalf of DIMIA.  As DIMIA has no permanent presence at Australian seaports, initial interviews with stowaways are generally conducted by ACS officers.  These officers are trained to be sensitive to claims that may be raised by stowaways, and to contact DIMIA immediately should refugee claims be made.  DIMIA will then attend the vessel to conduct an entry interview, or if the seaport is in a remote or isolated location, will provide direction to the ACS officers to conduct the interview.

7. Yes.  The Entry Screening Interview is used.

8. It is not necessary for a stowaway or a visa applicant to use a particular form of words.

9. Stowaways or deserters are provided with access to an interpreter at interview, where it is necessary.

10. The assessment that persons are or are not raising claims or information which, prima facie, may engage Australia’s protection obligations may only be made by delegated officers within DIMIA.  The results of this assessment are recorded on departmental systems.

11. Stowaways and ships deserters are entitled to legal representation at all times.  There is no part of the process where a stowaway or deserter is not entitled to retain legal representatives.  Where such people are Protection Visa applicants and they are in immigration detention, publicly funded Migration Agent assistance is provided to assist with the visa application and any merits review.
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Senator Sherry asked:

In the case of the two African men at Bell Bay in January 2003,

were Customs officers who interviewed the two men satisfied that they had made themselves understood given that their first language was not English?

Answer:
Two senior Customs officers interviewed the stowaways.  The officers considered that both stowaways had good functional English.

The stowaway reports completed by the captain of the vessel confirm this assessment, indicating that one of the stowaways spoke English, and that the other could both speak and write English.
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Senator Sherry asked:

In the case of the Iraqi at Fremantle in January 2003, 

1. How many times had he entered and departed Australia?

2. Is there a follow-up process to establish whether a ship known to have a stowaway on board still has that person upon its return to Australia?

3. How many ships with an SVP or a CVP currently have stowaways on board?

4. Are there any ships currently trading on the Australian coast with stowaways on board?

5. Once a stowaway is found on a ship in Australia who is responsible for his/her security while in the port and travelling between Australian ports?

Answer:

1. The person first entered Australia at Dampier, departed to Singapore and then re-entered Australia at Darwin before proceeding to Dampier and Fremantle.
2. Yes.  The Australian Customs Service (ACS) manages Australia’s sea border on behalf of DIMIA.  ACS has established procedures for monitoring the sea border and reporting to DIMIA on seaport movements, including stowaways.  Vessels that are known to be carrying, or to have previously carried, a stowaway, can be tagged with an alert flag on ACS systems.  The alert can direct ACS officers to take a specified action upon the vessel’s return to Australia, such as boarding the vessel to conduct a search. 
3. As noted in the answer to 2 above, ACS reports to DIMIA on seaport movements, including stowaways.  DIMIA has not received any report from ACS indicating that ships with an SVP or a CVP currently have a stowaway on board.

4. DIMIA has not received any report from ACS indicating that ships currently trading on the Australian coast have a stowaway on board.
5. Providing it is safe to do so, stowaways are generally detained onboard the vessel on which they arrive in Australia.  The master of the vessel is served with a notice under s249 of the Migration Act 1958, directing him or her to prevent the stowaway from leaving the vessel.  The master or agent may choose to employ a security guard to ensure the stowaway remains onboard the vessel.  If detaining the stowaway onboard the vessel is considered to be unsafe, the stowaway would be transferred to an Immigration Detention Centre or police watch house.

QUESTION ON NOTICE

ADDITIONAL ESTIMATES HEARING:   11 February 2003

IMMIGRATION AND MULTICULTURAL AND INDIGENOUS AFFAIRS PORTFOLIO

(82) Output 1.3:   Enforcement of Immigration Law

Senator Sherry asked:

Death of Afghan asylum seeker in Perth hospital

· Can the Minister respond to allegations a friend of Fatima Erfani’s family was denied the opportunity to sit with Mrs Erfani’s husband in the hospital by ACM and/or DIMIA officials?

· Can the Minister respond to allegations that Mrs Erfani’s husband was forbidden by ACM and/or DIMIA to leave the intensive care unit to meet with the family friend? 

· If these allegations are correct, what is the explanation for such behaviour?

Answer:
A resident of Christmas Island who claims to be a friend of the Erfani family became aware of Mrs Erfani’s situation and requested access to the family while she was in Perth.  The request was denied by DIMIA officials, as Mrs Erfani was in the intensive care unit throughout her stay in hospital and this unit has very strict limitations on visitors.  The staff in the intensive care unit were already working with difficulty around Mrs Erfani’s husband and three children, two ACM officers and one DIMIA officer.  It was decided by the DIMIA officer present that any further visitors would have been an unreasonable imposition on the hospital.  Additionally, Mr Erfani and his family were also receiving support from a social worker.  The woman went to the hospital and after being refused entry became upset and as a result was removed from the hospital by hospital security.  Neither DIMIA nor ACM were involved in this incident.

There is no record of Mr Erfani having requested to leave the intensive care unit to meet with the family friend.  During this traumatic event Mr Erfani appeared to be very distressed, and remained focussed on his wife and children at all times.  The only request made by Mr Erfani was to call his lawyer the day after his wife had passed away.  This request was facilitated.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(83) Output 1.4:   Safe Haven

Senator Kirk (L&C 184) asked:

Have any Kosovars been granted permanent residency or been given the opportunity to apply for a protection visa?

Answer:

The Kosovars were brought to Australia on safe haven visas granted for the purpose of allowing short-term stay in Australia while conditions in their homeland improved sufficiently to allow them to return.  There was a bar on their making an application for a visa other than a temporary safe haven visa unless the Minister personally decided that it was in the public interest for them to do so.  The vast majority of Kosovars departed Australia at the end of their period of temporary stay.  Departmental records at 31 January 2003 indicate that 192 permanent visas have been granted to people who were on Kosovar Safe Haven visas.  Except for four spouse visas all of these visas were protection visas.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(84) Output 1.4:   Safe Haven

Senator Bartlett (L&C 185) asked:

In relation to the Ambonese who are on subclass 449 visas:

Have there been any representations to the Department or to the Minister to eventually make their status a little bit more permanent?

Answer:
There have been no representations making specific mention of the Ambonese to the Department or the Minister recorded in our Parliamentary Correspondence Management System since May 2002.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(85) Output 1.4:   Safe Haven

Senator Bartlett (L&C 185) asked:

In relation to the other nine on other forms of safe haven visas:

Can you give me details of those, where they are from, how long have they been here, how often it has been renewed and when they expire?

Answer:

The details are as follows:

	Citizenship 
	Length of 449 stay to date
	How often renewed
	Current expiry date

	Iranian family (5 members)
	10 months
	Not applicable
	10/8/03

	Iranian
	1 year
	Not applicable
	26/8/04

	Iraqi family (2 members)
	9 months
	Not applicable
	17/5/03

	Iraqi 
	9 months
	4 times
	27/3/03


� DIMIA 2000 “Protecting the Border: Immigration Compliance” Chapter 4





