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Senator Sherry asked:

Kazi Zafar Ahmed

· Can the Minister confirm that a Bangladeshi by the name of Kazi Zafar AHMED received a protection visa in December 2000?

· If so, is the Minister aware of allegations that Mr Ahmed is not in need of a protection visa and was in fact fleeing a prison sentence when he arrived in Australia?

· Can the Minister advise of Mr Ahmed’s current whereabouts?  

· If he is not in Australia, does his protection visa permit his exit and re-entry to Australia?

· If the allegations are proven that Mr Ahmed is not in need of a protection visa, what steps does he propose to take to address the situation?

Answer:

Information about applicants and any dealings they may have with the Department is subject to the Privacy Act 1988.  The Privacy Act requires that an individual’s personal information not be disclosed to another person or organisation except in certain circumstances, such as where the individual has consented to the disclosure. None of the circumstances appears to exist in this instance.

I can advise, however, that claims for refugee protection are very carefully considered.  One issue which must be assessed before any Protection Visa can be granted is whether the harm feared by the applicant is for a Convention ground.  Clearly, a fear of prosecution for criminal offences does not qualify an individual for refugee protection unless there are other factors, such as the misuse of court systems by those in positions of power in a country to persecute opponents or rivals.  Criminal acts can also lead to a person being excluded from protection under the Refugees Convention.  These issues are given close attention when applications for Protection Visas are being assessed.

DIMIA takes very seriously any allegations that visas have been obtained through fraud or through concealment of character issues.  There are robust processes to investigate such matters and to cancel visas where appropriate.  Any information about such matters should be provided to the Department for investigation.
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Senator Sherry asked:

TPVs

i) What is the average processing time for a FOI request lodged by a TPV holder with DIMIA?

ii) What are the cause(s) of these delays?

iii) How does DIMIA intend to comply with its statutory obligations to ensure that the 28 day deadlines for response are complied with?
Answer:

i)
DIMIA does not hold specific information within its databases to be able to respond to this question.

The FOI recording system in DIMIA does not distinguish FOI requests by client visa application.  Instead, FOI requests are recorded only by the name of the applicant/agent, or the registration number of the FOI request.  The system is not able to identify those FOI applications lodged by TPV holders and, accordingly, cannot be interrogated to determine the average processing time for such FOI applications.

This information could only be ascertained by a manual search of all FOI requests lodged over a required period, to identify applicants as TPV holders, calculating the time taken to process the application and then averaging out all the results.  If an FOI application was lodged by an agent without the client’s name having been recorded, the original FOI application would then need to be extracted from the file to determine whether the agent’s client was a TPV holder.  This process would be particularly labour intensive and require considerable diversion of departmental resources.

ii)
In the absence of data regarding the average processing time of FOI requests from TPV holders, no conclusions can be drawn about possible delays. 

iii)
Statutory obligations require that at the end of the period of 30 days after receiving a valid application, the agency must take all reasonable steps to provide an FOI decision.  A number of factors may stop the clock on this 30 days, for example where charges are levied.  Where unavoidable delays are experienced, then departmental practice is to negotiate a satisfactory time frame with the applicant.
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Senator Sherry asked:

Others

1. What are the number of protection visa applications made in the community for each year since 1993?

2. How many were lodged in detention and how many in the community?

3. What is the number of visa overstayers compared to the number of protection visa applications made for each year since 1993 in the community? i.e. do not count applications made in detention centres.

4. What is the total number of asylum seekers living in the community at the end of 2002? 

5. What is the breakdown in each state and territory?

6. What is the breakdown for each Local Government Area?

7. What is the number of claims for protection by people living in the community for each year for the past ten years?

8. Of the 36% of 6255 applicants denied refugee protection visas in 2001-2 who have gone underground and are now classified as visa overstayers, and for each year over the past five years until the end of 2002, how many have cases under appeal? i.e.

(a) How many are being assessed at the primary level by DIMIA?

(b) How many are being assessed at the level of the RRT and/or the MRT?

(c) How many are on appeal to the Federal Court?

(d) How many are on appeal to the High Court including class actions?

(e) How many are section 417 appeals to the Minister on humanitarian grounds?

(f) How many have exhausted all these legal means of appeal?

9. Of the 36 % in 2001-02, and of the 13,737 over the past five years until the end of 2002, how many were on Bridging Visas E and denied work or Medicare rights and therefore may not have permanent addresses?

10. What system does the Department have in place to ensure that people who may be potentially homeless as a result of being on Bridging Visa E can report into DIMIA offices and keep in contact?

11. What is the most common risk profile of a visa overstayer who has applied for a protection visa?

12. What are the top ten nationalities and their numbers of visa overstayers who have applied for protection visas?

13. What are the most common visa categories that people are on when they make the application for a protection visa?

14. What is the average length of time people are in Australia on other visas before they make their protection visa applications?

15. What is the average length of time it takes for people to complete the full legal claim process up to and including appeals to the Minister on humanitarian grounds under S. 417?

16. Over the past 10 years, for each year, what numbers of applicants for permanent protection visas have applied within 45 days and been granted work rights and Medicare?

17. Over the past 10 years, for each year, what numbers of applicants for protection visas have applied after the 45 day ruling and have not been granted work rights or Medicare?

18. Over the past 10 years, for each year, what numbers of applicants have been supported under the Asylum Seeker Assistance Scheme?

19. How many recipients of ASAS have absconded for each year over the last ten years?

Answer:

1., 2., 3. and 7.

	PV Lodgement Year
	Community

Lodgement
	Detention

Lodgement
	Total

Lodgement
	Estimated Visa Overstayers**

	1993-94
	8000
	135
	8135
	Not available

	1994-95
	7681
	205
	7886
	51300

	1995-96
	8020
	85
	8105
	45100

	1996-97
	10854
	316
	1170
	46200

	1997-98
	7703
	453
	8156
	50950

	1998-99
	7499
	909
	8408
	53150

	1999-00
	8075
	4086
	12161
	58748

	2000-01
	8851
	4194
	13045
	60103

	2001-02
	6936
	1694
	8630
	60387

	2002-03 (YTD*)
	2917
	136
	3053
	Not available


* Applications as at 31 January 2003.

** Total Estimated Overstayers figures are estimates only of unlawful non-citizens in Australia as at the end of the relevant program year and do not record the extensive work carried out throughout each year to locate and remove visa overstayers.  The total estimated visa overstayer data thus cannot be directly compared to protection visa annual lodgement figures.
This data does not include further protection visa (PV) applications made by temporary protection visa (TPV) holders.

Source: ICSE data as at 28 February 2003.

4. DIMIA systems at 28 February 2003 show that 2320 asylum seekers were living in the community as at 31 December 2002.  For this purpose, an asylum seeker is a person who has applied for a PV and has not received a decision.

	Residence State
	Persons

	ACT
	37

	NSW
	739

	NT
	18

	QLD
	52

	SA
	212

	TAS
	11

	VIC
	1146

	WA
	105

	
	

	Total
	2320


Source: ICSE data as at 28 February 2003.

5. This data is not available.

8. The answer to (a) and (b) is none.  Persons in the community pursuing primary or merits review decisions on PV applications are generally issued bridging visas and are not classified as overstayers.

The table below uses more recent data than that cited in the questions.  The number of PV applicants refused the visa application is 6536 and some 28% (1845) are considered to be overstayers.

	
	Further action

	Failed Year
	(c)-(d) Onhand Judicial Review*
	(e) Onhand s417
	(f) No other appeals at present
	Total Persons

	1997-98
	0
	7
	1488
	1495

	1998-99
	0
	8
	1699
	1707

	1999-00
	5
	29
	1363
	1397

	2000-01
	1
	27
	1422
	1450

	2001-02
	68
	47
	1730
	1845


*DIMIA systems records do not enable statistical reporting which differentiates between Federal and High Court litigation.

Source: ICSE data as at 28 February 2003.

9. It is noted that the figures cited in the question were previously released by the Department.

None of the people identified in the question held a Bridging Visa E (BVE).  They were PV overstayers without other visas.

Where a BVE is granted to a person who has been refused a PV, it is possible for them also to obtain work rights.  Whether or not a particular visa is held or work rights are held is not determinative of whether a person has a permanent address.

10. When DIMIA cannot be satisfied that the client will not be a flight risk or abide by any conditions that may be imposed on the BVE, then the visa may not be granted and the client would remain in detention.
DIMIA may impose a reporting requirement as a condition of the grant of a BVE.  If such a requirement is imposed, the onus is on the client to report to DIMIA.  Each client’s reporting requirements are assessed on a case by case basis by DIMIA’s Compliance Officers in the regions.  The clients may be required to report on a daily, weekly or monthly basis.

All clients must notify the Department when there is a change of address.  Section 52.3 (B) of the Migration Act 1958 states that ‘a visa applicant must tell the Minister the address at which the applicant intends to live while the application is being dealt with.  If the applicant proposes to change the address at which he or she intends to live for a period of 14 days or more, the applicant must tell the Minister the address and the period of proposed residence’.

If a client is ‘homeless’ and cannot provide a fixed address, they are able to provide the Department with the temporary address at which they will be living (eg. a friend, hotel, hostel).  However they are still obliged to notify a change of address in accordance with the Act on each occasion they change their place of residence.

11. Australia is a signatory to the Refugees Convention and therefore will consider asylum claims from any person who seeks protection in Australia.  In this context, the concept of ‘risk profile’ is not relevant to the PV process.  However, the most common visa category used by PV applicants for their original travel to Australia is the visitor category.

12. Data for the last complete financial year is set out below.  The table covers overstayers only and does not include PV applications from unauthorised arrivals.

	2001-02 PV Lodgement Year
	
	

	Citizenship
	Persons
	Percentage

	CHINA, PEOPLES REPUBLIC OF
	96
	17

	INDONESIA
	51
	9

	TONGA
	38
	7

	SRI LANKA
	37
	7

	THAILAND
	33
	6

	FIJI
	29
	5

	INDIA
	27
	5

	KOREA, REPUBLIC OF
	23
	4

	BANGLADESH
	21
	4

	PHILIPPINES
	20
	4

	OTHER
	175
	32

	
	
	

	TOTAL
	550
	100


Source: ICSE data as at 28 February 2003.

13. For the most recent complete financial year, 2001-02, DIMIA systems records as at 28 February 2003 indicate that the most common substantive visa categories held at time of PV application were: visitor visas (approximately 60%), business visas (approximately 15%), student visas (approximately 10%) and the remaining 15% comprising some 25 other visa classes.

	PV Lodgement Year
	Average Days Before PV Lodged

	1992-93
	21

	1993-94
	240

	1994-95
	68

	1995-96
	89

	1996-97
	130

	1997-98
	150

	1998-99
	153

	1999-00
	163

	2000-01
	170

	2001-02
	205


This data does not include further PV applications made by TPV holders.

Source: ICSE data as at 28 February 2003.

15. The legal protection visa claims process comprises the primary decision process undertaken by DIMIA and, if the individual seeks a merits review of the DIMIA decision, the legal process extends to the point that the visa decision is made following the review tribunal consideration of the review.  The process does not include the s417 intervention opportunity.  The Minister’s s417 powers are non-compellable and discretionary.  He is under no obligation to consider using these powers in any particular case.  There is no limit to the number of times an individual can request intervention or to the timeframe within which individuals can make such requests.  As a result, it is not possible to provide average times for possible s417 consideration.

The table below shows average times covering the legal PV process including merits review, where sought.

	PV Lodgement Year
	Average Days to Final Decision

	1992-93
	612

	1993-94
	595

	1994-95
	719

	1995-96
	527

	1996-97
	463

	1997-98
	422

	1998-99
	389

	1999-00
	312

	2000-01
	261

	2001-02
	210


This data does not include further PV applications made by TPV holders.

Source: ICSE data as at 28 February 2003.

16. and 17.

The existing arrangements under which persons applying for a PV in the community obtain work rights and Medicare access if they apply within 45 days of arrival have been in force only since 1 July 1999.  Data for these years is set out below:

Please note that the Department’s electronic systems record visas with work rights and visas with no work rights, but does not identify whether or not the availability of work rights is a direct result of applying within 45 days.

	PV Lodgement Year
	Applied Within 45 Days of Arrival
	Number of Applicants with Work Rights
	Applied 46 or More Days after Arrival
	Number of Applicants  without Work Rights
	No Arrival Data*
	Total

	1997-98
	3810
	3524
	3064
	2297
	375
	7249

	1998-99
	4143
	3817
	2586
	2186
	291
	7020

	1999-00
	3863
	3603
	2853
	2217
	452
	7168

	2000-01
	4231
	3959
	2718
	2338
	325
	7274

	2001-02
	3916
	3693
	2405
	1973
	406
	6727

	
	
	
	
	
	
	

	Total
	19963
	18596
	13626
	11011
	1849
	35438


*Unable to match client to an arrival record in Movements data.
Source: ICSE data as at 28 February 2003.

	Asylum Seeker Assistance Scheme (ASAS)

	Financial Year
	Persons Assisted

	1992-1993
	2,600

	1993-1994
	2,582

	1994-1995
	2,865

	1995-1996
	4,529

	1996-1997
	3,712

	1997-1998
	2,015

	1998-1999
	1,773

	1999-2000
	2,140

	2000-2001
	2,691

	2001-2002
	2,817

	* On 4 January 1993, the Red Cross commenced administering the Scheme.  2,600 represent clients assisted from Jan 1993 - June 1993.


18. It is assumed that the question seeks to identify the numbers of people who become visa overstayers after refusal of their PV application or related merits review application and who had been in receipt of ASA at any time while their PV or review applications were under consideration.

Work is still underway to extract and compare DIMIA systems data to respond to this question.  A response will be provided as soon as possible.
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Senator Sherry asked:

Resettlement of single Afghan refugee

Further to the Minister’s answer to QON 1029,

· Has the one Afghan been resettled yet? 

· If so, in which country?

Answer:

The Afghan from the MV Tampa who was found to be a refugee by my Department has been referred to another resettlement country where the person has close family links. That resettlement country is still considering the case.  My Department is providing assistance with processing procedures with a view to expediting the resettlement of the refugee. 
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Senator Kirk (L&C 140) asked: 

In relation to Port Hedland Detention centre:

What was the date of the review by Fire Safety Science Pty Ltd?

Answer:

The review by Fire Safety Science Pty Ltd was submitted on 21 December 2001, and conducted between 10 and 13 December 2001.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(20) Output 1.3:   Enforcement of Immigration Law

Senator Kirk (L&C 140) asked what ACM has done to rectify any deficiencies that the department has identified in the October Safety Report on an inspection under section 87 of the Workplace Relations Act at the Port Hedland Immigration Reception and Processing Centre.

Answer:

ACM has advised that the following actions have been undertaken in response to the October 2002 Safety Report on the Port Hedland Immigration Reception and Processing Centre (IRPC) that arose out of an investigation under section 87 of the Workplace Relations Act 1996:

· all minor damages, such as holes in ceilings and walls, broken light fittings and broken windows have been repaired;

· unused material in the centre that was identified by the report as potential safety issues has been removed;

· ACM staff have undertaken additional training in respect to fire awareness in October, November and December 2002;

· ACM staff undertook additional training in respect to the use of cut down knives in October 2002;

· new rice cookers have been purchased and installed in the kitchen;

· emergency latches have been installed on freezer doors, and gate locking devices have been repaired;

· a Material Safety Data Sheet has been made for the decanting of cleaning products, and a reduction program in response to identified hazards has been implemented; and 

· an OH&S committee has been re-established, regular meetings are being held and established OH&S management systems have been introduced for Port Hedland IRPC. 
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Senator Kirk (L&C 140) asked what feedback DIMIA has received about the outcome of the tasks on the part of ACM.

Answer:

ACM has sought to rectify the hazards and issues identified in the October 2002 Safety Report on the Port Hedland Immigration Reception and Processing Centre that arose out of an investigation under section 87 of the Workplace Relations Act 1996.

The Department has received no further feedback, either positive or negative, about the outcome of these tasks. 

Whilst the issues raised in the report pertain to the Detention Services Provider, the report and the issues raised will inform ongoing contract management undertaken by the Department.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003 

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(22) Output 1.3:   Enforcement of Immigration Law

Senator Kirk (L&C 141) asked: 

In relation to the quote for supplying and installing new fire extinguishers etc.:

Was the quote acted upon; in other words, were those items and those services in fact supplied at Port Hedland?

Answer:

The service provider advise that they received a quote from Fire Fighting Enterprises dated 10 October 2002 which also included the supply and installation of two hose reel cabinets.  

They further advise that the work was subsequently carried out in 

November 2002.
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Senator Kirk (L&C 142) asked for a copy of the risk assessment that was conducted following receipt of the report prepared under section 87 of the Workplace Relations Act.

Answer:

The risk assessment is not available at this time.

The company Country Wide Injury Management has been commissioned by the Department’s Detention Services Provider (ACM) to undertake the risk assessment.  They commenced this work on 4 March 2003.  The Department has been informed that this date was the earliest that Country Wide Injury Management was available and the due date for the final report is not yet known.
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Senator Bartlett (L&C 144) asked, “By way of example, an email allegation came to me this week about two people at Woomera.  I will not go into names, but one is an Iranian who returned to Woomera from Glenside Hospital in Adelaide and has been in a management unit.  Another person also suggested that they had not been allowed any contact other than with centre staff in a week.  Is that length of time normal for prohibiting contact?  Is it accurate, for that matter?”

Answer:

There are two separate facilities at Woomera.  There is a medical observation room that is utilised for people threatening self harm, and people with other medical conditions requiring possible isolation and observation, such as contagious diseases.  The other facility is the management unit which is designed to address behavioural concerns and allows for a time out from the general detention population.  People in the management unit have a phased reintroduction back into the general detention population once the specific behavioural issues have been addressed.

There is no set length of time that detainees are held in a management unit.  An individual detainee’s length of time in the management unit is determined by their individual circumstances, the detainee’s response to their individual case management plan and the need to maintain the good order and security of the immigration detention facility.

Detainees in the management unit are able at any time to see their legal representative, monitoring agencies such as the Red Cross, the Commonwealth Ombudsman and the Human Rights and Equal Opportunity Commission (HREOC).  Generally detainees in the management unit are not able to have other detainees or outside personal visitors but this is determined on a case-by-case basis and is dependent on the circumstances of each individual case.
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Senator Bartlett (L&C 144) asked the Department to provide details of the phone card arrangements for each detention centre, whether they are only available inside the detention centre and the pricing structure.

Answer:

Baxter IDF 

Detainees can purchase $10 or $20 Telstra Smartcards from within the facility. In addition, visitors can provide detainees with phone cards of any brand. Detainees can also receive phone cards of any brand in the mail. 

Perth IDC

Detainees can purchase $10 and $20 Super saver, Alpha, Telstra Phone Away or any Telstra card on request from within the facility.  In addition, visitors can provide detainees with phone cards of any brand.  Detainees can also receive phone cards of any brand in the mail.

Woomera IRPC

Detainees can purchase $11 and $22 Paytel phone cards from within the facility.  In addition, people can forward money for a detainee to the Service Provider, which is placed in the detainee's property and can be accessed by the detainee to purchase various items including phone cards.  Only Paytel phone cards can be used with the Paytel phones.  This restriction was imposed by Paytel as part of the commercial arrangement to provide phones in the centre.

Christmas Island IRPC

Detainees can purchase $10 and $20 Telstra Phone cards from within the facility.  In addition, visitors can provide detainees with phone cards of any brand.  Detainees can also receive phone cards of any brand in the mail.

Villawood IDC

Detainees can purchase $5 and $10 Telstra Phone cards from within the facility. In addition, visitors can provide detainees with phone cards of any brand. Detainees can also receive phone cards of any brand in the mail.

Port Hedland IRPC

Detainees can purchase from within the facility, $10 and $20 Telstra Phone Away cards for overseas use and $10 Telstra phone cards for onshore use.  In addition, visitors can provide detainees with phone cards of any brand. Detainees can also receive phone cards of any brand in the mail.

Maribyrnong IDC

Detainees can purchase $5 and $10 Telstra and Primus phone cards from within the facility.  In addition, visitors can provide detainees with phone cards of any brand.  Detainees can also receive phone cards of any brand in the mail.

When the pay phone infrastructure was established for each facility, the Department sought various quotes from commercial suppliers.  The preferred provider for each facility with the exception of Woomera IRPC was Telstra.  The preferred provider for Woomera IRPC is Paytel.  It is the Department's responsibility to provide value for money detention services and based on information provided by each potential provider to the Department, a Preferred Provider was selected in line with the Commonwealth Government Procurement Guidelines.
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Senator Stephens (L&C 144) asked:

In relation to the evaluation that was done of the incidents that occurred in 

Port Hedland during the Christmas-New Year period,

Has that review and evaluation led to any changes in fire and safety management of the centre since that time?

Answer:

The Department has commissioned an investigation into the incidents that occurred in Port Hedland during the Christmas-New Year period.  The investigation is currently under way and the report has not yet been finalised.

As soon as the report is finalised, DIMIA will analyse the findings, and take any further measures that are appropriate to maximise the safety of detainees and staff at the centre.
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Senator Kirk (L&C 145) asked for a comprehensive set of tables that give a breakdown of the detainees in all the detention centres.

Answer:

See attached tables.

